TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tu do - Hanh phuc

Ban an sb: 229/2026/HS-ST
Ngay: 20-4-2026

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom co:
Thédm phdn - Chii toa phién toa: Ong Diang Hong Son.
Thédm phdn: Ba Lé Thi Thuong Huyén.
Cdc Hpi thim nhén ddn: 1/ Ba V5 Thi Nam.
2/ Ba Pham Thi Thanh Man.
3/Ba Vo Thi Thanh Tam.

- Thu ky phién toa: Ong Bui Huy Phic - Thu ky toa 4n nhan dan Thanh phd
Ho6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan déin Thanh pho Ho Chi Minh tham gia phién
toa: Ong Nguyén Nam Thanh - Kiém sat vién.

Trong ngay 20 thang 4 nim 2026, tai try s Toa an nhan dan Thanh phd H6
Chi Minh m¢ phién toa cong khai xét xir so thdm vy an hinh sy thy Iy so
212/2026/TLST-HS ngay 12/02/2026, theo Quyét dinh dua vu 4n ra xét xir sb:
2179/2026/QDXXST-HS ngay 06/4/2026, d6i v6i cac bi céo:

1. Pham Thanh H; gidi tinh: N; sinh nam 1987 tai tinh An Giang; noi thuong
trd: TO A, khom V, phuong V, tinh An Giang; chd & trude khi bi bat: phong sd 3, lau
1 nha s6 D N, phuong C, Thanh pho Hb Chi Minh; qudc tich: Viét Nam; dén toc:
Kinh; t6n gido: khong; trinh d6 hoc van: 12/12; nghé nghiép: Khong; con 6ng Pham
Van D va ba Lé Hong N1; bi cdo chua c6 vo va ¢6 01 nguoi con; tién 4n, tién sy:
Khéng.

Bi c4o bi bat, tam giam tir ngay 22/8/2025 tai Phan trai tam giam Thong Tay
Hoi, Trai tam giam S6 2, Cong an Thanh phé H. (C6 mit tai phién toa)

- Ngwoi bao chiva cho bi cdo Pham Thanh H: Qng Trinh Pinh V, Luat su cua
Cong ty L va Cong su, thuoc Poan luat su Thanh pho H. (C6 mat tai phién toa);

2.Lé Quéc K; gio1 tinh: N; sinh nam 1991 tai tinh Vinh Long; noi thuong tra:
13/2 T6 Nhan dan tu quan S6 G, ép X, xa b, tinh Vinh Long; C & trudc khi bi bat:
Phong s6 2, Lau A, Nha s6 D N, phuong C, Thanh phdé Ho Chi Minh; qudc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; trinh do hoc van: 9/12; nghé nghi¢p: Khong;
con ong Lé Thanh T, sinh nim 1967 va ba Nguyén Thi D, sinh nim 1968; bi cdo
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song chung nhu vo, chong v6i Lé Thi Mong T1, sinh nam 1990 va c6 con tén L&
Khanh T2, sinh nam 2017, tién an, tién sy: Khong.

Bi céo bj bit, tam giam tur ngay 22/8/2025 tai Phan trai tam giam Thong Tay
Hoi, Trai tam giam SO 2, Cong an Thanh pho H. (C6 mat tai phién toa)

NOI DUNG VU AN:

Theo céac tai li¢u c6 trong ho so vu an va dién bién tai phién toda, ndi dung vu
an duogc tom tat nhu sau:

Vao luc 23 gio ngay 19/8/2025, Cong an phuong C, Thanh phd HO6 Chi Minh
kiém tra cu tra dot xudt tai phong sb 2, Tang A, nha s6 D N, phuong C, Thanh phd
Ho6 Chi Minh phat hién Pham Thanh H va Lé Qudc K co biéu hién nghi van st dung
trai phép chat ma tiy nén moi vé try sé Cong an phudng lam viéc.

Cung ngay, Co quan Cong an tién hanh kham xét chd & cia Pham Thanh H
tai Phong s 3, Tang A, Nha s6 D N, phuong C, Thanh ph H6 Chi Minh thu gitr ma
tuy co kh01 1u’0rng 996,94 gam loai Methamphetamme 01 cdy sung ngan, mau den,
c6 ma sb K4YKZG1Y-S01230808, két qua giam dinh 1a vii khi quan dung, 07 vién
dan bang kim loai, mau vang, c6 ma s6: 380-ACP, két luan giam dinh 1a vii khi quan
dung. Kham xét chd ¢ cua Lé Qudc K tai phong s6 2, Tang A, nhasdé D N, Phuong
C, Thanh ph H6 Chi Minh thu duoc 01 goi nylon chtra chat bot mau trang c6 khdi
luong 1,3598 gam, két qua gidm dinh khong tim thiy ma tdy.

Tai Co quan di€u tra, cac bi cao khai nhan hanh vi pham t01 nhu sau:

[1] Pham Thanh H khai: H da phu gitp cho nguoi tén “Henry” (khong 16 lai
lich) van chuyén ma tay dugc 04 lan dé duoc huodng tién cong. H chua gap truc tiép
“Henry” ma chi trao d6i ndi dung cong viéc thong qua ung dung Telegram. Trong ca
bbn 14n van chuyén ma tay, “Henry” bé tri xe 6 to dén don H di nhan ma tay va tiép
tuc chd H di giao ma tay, H khong giao ma tiy truc tiép cho nguoi nhan ma bo ma
tay tai dia diém “Henry” chi dao r6i roi di, H ciing khong nhan tién tir ngudi nhan
ma tiy. Cu thé:

Lan tha nhat, vao thang 5/2025, H dugc dua dén khu vuc duong L, Quan A
(khong 16 dia chi cu thé) dé nhan 01 goéi ma tiy c6 khéi lwong khoang 01 kilogam
(khong 1o loai ma tly). Sau do, dem di giao cho mot ngudi theo chi dao cua “Henry”
(khong nhé rd dia chi). Sau khi giao xong, H duoc tra tién cong 1a 10.000.000 dong
tién mat.

Lan tht hai va lan tht ba, vao khoang thang 6/2025, H tiép tuc nhan mdi lan
01 kilogam ma tiy (khong o loai ma tay) tai khu vye Quén A (khong r6 dia chi cu
thé) roi dem di giao theo su chi dao cua “Henry” (khong nh¢ rd dia chi). Sau mdi lan
giao ma ty, H duoc tra tién cong 1a 10.000.000 dong tién mit.

Lan thit tu, vao ngay 17/8/2025, H dugc “Henry” thué van chuyén 01 kilogam
ma tay (khong rd loai ma tay) va 01 khau sung, tién cong thoa thuan 1a 15.000.000
ddng nhung H chua nhan dugc tién cong. Ngoai ra, “Henry” con cho H thém 01 goi
ma tay va 02 vién ma tay (khong ro khéi luong) dé sir dung. Sau d6, H dem s6 ma
tdy nay vé phong tro thué dé cat gitr cho mang di giao nhung chua kip giao thi bi bat
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gitr. Riéng dbi v6i s6 ma tay dugc “Henry” cho dé st dung, H di cung Lé Qqéc K
to chirc sir dung tai phong s6 2, Tang A nha s6 D N, phuong C, Thanh phd H6 Chi
Minh vao lac 20 gio 30 ngay 18/8/2025.

Déi v6i nguoi didu khién xe 6 t6 va phuong tién st dung dé cho H di nhan va
giao ma tdy, H khai khong 13 lai lich, khong nh¢ dac diém phuong tién, chi biét
ngudindy do “Henry” tu lién h¢ va sap xép. Ban than H chi thyc hién viéc van chuyén
va giao theo su chi dao, khong biét s6 ma tay néu trén duoc st dung vao muc dich
mua ban hay nham phuc vu muc dich khéc.

, [2] Lé Qudc K khai: Lé Quég K 1a ngudi giéi thiéu phong sb 3, Tang A, nha
s0 D N, phuong C, Thanh pho H6 Chi Minh cho Pham Thanh H thué dé ¢ tr
01/6/2025 cho dén khi bi bat.

Vao luc 20 gio 30 phat ngay 18/8/2025, H tir Phong s6 3 di sang Phong s6 2
cuaLé Quoc K ¢ dé ra K cung st dung ma tay. Tai day, H lay trong nguoira 01 dia
s co 01 ong hat nhua, 01 quet gas, 01 to tién ménh gia 1.000 dong va 01 thé nhwa
mau vang roi lay 01 goi ma tiy va 02 vién ma tiy cho ca hai cung sir dung. H va K
thoa thuan sau khi sir dung ma tay K s& tra tién mua ma tay cho H sau. Sau d6, H
ngt lai phong K dén sang thi di ra ngoai. Pén chiéu ngay 19/8/2025, H qua phong
cta K choi thi bi Co quan Cong an kiém tra. K khong biét H 1am nghé gi, khong biét
viéc H cit gidu ma tiy va vii khi tai chd & ctia H.

Tét ca sd ma tay thu gitr trong vu an duogc thé hién tai Két 1g€1n giam dinh )
3674/KL-KTHS ngay 27/8/2025 cuia Phong K2 Cong an Thanh pho H.

*Vat ching thu giir, gom:

-Thu gitr cia Pham Thanh H: 01 dién thoai di dong nhén hi¢u Iphone 16 Plus
mau tim, Imei: 355648187125411, sim s6: 0898828356, tinh trang da su dung; 01
dién thoai nhan hi¢u Metavertu mau den, mat lung bang da mau tring sd seri:
V19021737, sim 01 sb: 0799938838, sim 2 s6: 0345612486, tinh trang dd qua st
dung; 01 dién thoai di dong nhan hi¢u Ivertu mau den, mat lung béng da mau do,

-Go1 niém phong ghi vu 50 3585/2025 bén ngoai co chir ky cua giam dinh vién
va can by nhan két qua giam dinh, bén trong chira mau vat gui giam dinh (mau vét o
g61 50 2 da dugce st dung hét), so6 luwong: 03 cai;

-Thu gilr cua Lé Quéc K: 01 dién thoai di dong hi€u Iphone cé s6 Imei:
351145915986230, Imei: 3511449515842490.

-01 khau sing ngan, than sing ¢6 chit s6 "Lock-19-AUSTRIA-9x19",
"K4YKZG1YS01-2308083" kéem theo 01 hop tiép dan; 05 Vién dan da thu gitt, bang
kim loai, c6 cung 19’/ hiéu "THAIARMS—380 ACP", cung c& 9)517mm;‘, la vii khi
quan dung da chuyén Phong An ninh diéu tra (A09) xt ly theo tham quyén.

_ *Tai ban Cao trgng sé 417/CT —VKSTP.HCM—'PI ngay 25/12/2025, Vién
kiém sat nhan dan Thanh pho Ho Chi Minh da truy to cdc bi cdo nhw sau;

- - Truy t bi cao Pham Thanh H vé toi “Van chuyér} trai phép chat ma tuy” va
“T6 chure su dung trai phép chat ma tay” quy dinh tai diém b khoan 4 Diéu 250 va
khoan 1 Diéu 255 B0 luat Hinh sy nam 2015 (stra d61, bd sung nam 2025)
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- Truy t bi céo Lé Quéc K vé tdi “T6 chire sir dung trai phep chét ma tay”
quy dinh tai khoan 1 Diéu 255 B§ luat Hinh sy nam 2015 (stra do6i, b6 sung nam
2017).

*Tai phién toa so tham hom nay:

- Céc bi cao Pham Thanh H va Lé Qudc K thira nhan toan bo hanh vi pham
t01 nhu ndi dung ban Cao trang da truy t6 doi voi cac bi céo.

- Dai dién Vién kiém sat nhdn dan phat biéu quan diém ket ludn vu an:

Sau khi néu lai ndi dung vu an, phan tich tinh chat va hau qua cta vu an, trén
co s& cac chimg ctr dd duogc kiém tra tai phién toa ciing nhu toan bo 101 khai cta cac
bi cao va cac tai ligu chumg cur khac co trong hé so vu an, dai dién Vién kiém sat
nhan dan Thanh phé HO Chi Minh sau khi néu cac tinh tiét ting nang va gidm nhe
trach nhiém hinh sy cua céc bi cdo, da gitr nguyen quan diém truy t6 ddi véi cac bi
c40 Pham Thanh H va Tran Quéc K1 theo noi dung ctia ban Cdo trang.

V& hinh phat, dai dién Vién kiém sat dé nghi:

1/ Ap dung diém b khoan 4, khoan 6 Diéu 250; khoan 1 Piéu 255; diém s
khoan 1 Piéu 51; diém g khoan 1 Piéu 52 va Piéu 55 cua Bo luat hinh sy nim 2015,
stra d6i bd sung nam 2017 va nam 2025, xu phat bi cdo Pham Thanh H 20 nam tu vé
t6i “Van chuyén trai phép chat ma tay”; tir 03 dén 04 nam ti vé toi “To chie st dung
trai phép chat ma tay”. Tong hop hinh phat cta hai t6i danh, budc bi cao phai chap
hanh hinh phat chung tir 23 dén 24 nam ti. Phat bo sung 10.000.000 dong.

2/ Ap dung khoan 1 Piéu 255; diém s khoan 1 DPiéu 51 cta BJ luét hinh sy
na“}m 2015, sua df)i bo sung nam 2017 va nam 2025 ,’Xfr phat bi cdo Lé Quoc K tir 03
dén 04 nam tu ve td1 “To chirc st dung trai phép chat ma tay”.

Vé xu 1y vat chimg: Dé nghi Hoi dong xét xir xtr 1y theo quy dinh ctia phap
luat.

- Bi c40 Pham Thanh H khong tranh luén va dé nghi ludt su bao chita cho bi
cao.

Ludat su Trinh Binh V trinh bay quan diém bao chita cho bi cdo Pham Thanh
H: Luat su théng nhét vé toi danh va khung hinh phat ma dai dién Vién kiém sat ap
dung dbi véi bi cao nhu nodi dung cua ban Céo trang, nhung dé nghi xem xét mirc an
ap dung ddi vé6i bi cao. Vién kiém séat cho rﬁng bi cao Pham Thanh H pham t6i nhiéu
lan va 4p dung tinh tiét ting nang trach nhiém hinh sy “Pham toi 02 14n trd 1én” 13
chua c6 can ct, boi 18 Co quan diéu tra chi dua vao 10i khai ctia bi cdo ma khong co
chtng ctr nao khac dé ching minh. Ngoai tinh tiét giam nhe ma Vién kiém sat dé
nghi thi bi cao H ¢6 nhan than tdt, chua co tién an, tién sy nén dé nghi Ho1 déng xet
xu khoan héng ap dung muc an thép hon mirc ma dai dién Vién kiém sat dé nghi.

Bi c¢do Pham Thanh H dong y 107 bao chita ciia ludt sw va tranh ludn bé sung
nhuw sau: Trong tai khodn cta bi cdo con s6 tién hon 20.000.000 d@)ng, bi céo dé nghi
Co quan diéu tra phong toa sd tién trén dé khic phuc hau qua vu 4n nhung khong
dugc chap nhan.
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Bicao Lé Quéc K khong tu bao chira va khong tranh luan véi dai dién Vién
kiém sat.

- Dqi dién Vién kiém sdt doi dap: Két qua diéu tra x4c dinh ngoai 1an pham tdi
bi phat hién thi bi cao ty nguyén khai bao vé cc lan pham toi trude d6 va 10i khai
cua bi cao phu hop voi cac chimg cir khach quan khac trong vu an. Do d6, Vién kiém
sat gilr nguyén quan diém dé nghi ap dung tinh tiét ting ndng trach nhiém hinh sy
quy dinh tai diém g khoan 1 Diéu 52 cua B luat hinh su. V& muc hinh phat, Vién
kiém sat d3 dé nghi murc khoi diém cua khung hinh phat dbi véi bi céo.

- Ludt su tranh ludn, doi dap. Luat su dé nghi Hoi déng xét xr tra cho bi cdo
Pham Thanh H 02 di¢n thoai khong lién quan dén hanh vi pham tdi cua bi céo.

Qua ndi dung dbi dap, luat su va dai dién Vién kiém sat déu gilt nguyén quan
diém da trinh bay va cung dé nghi Hoi dong xét xir xem xét ra ban an ding theo cac
quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cdc tai liéu trong ho so vu an da duogc
tham tra, xét hoi, tranh luén tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa so tham hém nay, cac bi cdo Pham Thanh H va Lé Quéc K
thira nhan hanh vi pham t61 nhu ndi dung ban Céo trang da truy to.

Trén co sd céac tai liéu, chimg cr c6 trong hd so vu 4n nhu bién ban bat nguoi
pham t01 qua tang; bién ban thu gitr d6 vat, tai liéu; bién ban niém phong; bién ban
m¢ niém phong va giao, nhan d6i twong giam dinh; két luan giam dinh, 15i khai cta
céc bi c4o, bién ban ddi chat va céc tai liéu, chimg ctr khac c6 trong hd so vy 4n, Hoi
ddng xét xtr nhan thay 1oi khai ctia cac bi cao tai phién toa 1a phit hop véi céac tai liéu
chtng ctr, vat chimg c6 trong hd so vu an, 10i khai ctia bi cao nay 13 phu hop véi 10
khai ctia bi cdo khac tai phién toa, ciing nhu phu hop voi 101 khai, cac tai liéu ching
ctr, vat chimg c6 trong ho so vu an, nén Hoi dong xét xir ¢ du co so dé xac dinh nhu
Sau.

- Vi muc dich vu lgi, nén tir thang 5/2025 dén ngay 17/8/2025, Pham Thanh
H da phu gitip cho nguoi tén “Henry” (khong 10 lai lich) vén chuyén ma tay duoc 04
lan dé dugc hudng tién cong, H chua gip truc tiép “Henry” ma chi trao d6i ndi dung
cong vi¢e thong qua tmg dung Telegram, trong do lan thtr tu ngay 17/8/2025 H nhén
ma tly va c6 hanh vi cat giir s ma tiy theo Két luan giam dinh s 3674/KL-KTHS
ngay 27/8/2025 ctia Phong K2 Coéng an Thanh phd H, c6 khéi lugng 996,94 gam,
loai Methamphetamine nham muc dich van chuyén giao cho nguoi khac theo sy chi
dao cta ngudi tén “Henry” dé duoc hudng tién cong 13 15.000.000 dong. Qua trinh
van chuyén ma tiy, H khong biét ma tiy dugc “Henry” st dung vao muc dich gi.
Ngoai ra vao lic 20 gio 30 phut ngay 18/8/2025, H tir Phong s0 3 di sang Phong so
2 cualé Quéc K ¢ dé ra K cung sir dung ma tay va H lay trong nguoi ra 01 dia str
c6 01 ong hat nhya, 01 quet gas, 01 to tién ménh gia 1.000 dong va 01 thé nhya mau
vang roi lay 01 goéi ma ty va 02 vién ma tily cho ca hai clng sir dung.
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Hanh vi néu trén ciia Pham Thanh H da pham t6i “Van chuyén trai phép chat
ma tay” thudc trudng hop “Methamphetamine c6 khdi luong 100 gam trd 1én” va toi
“T chirc str dung trai phép chat ma tiy”. Toi pham va hinh phat duoc quy dinh tai
diém b khoan 4 Diéu 250 va khoan 1 diéu 255 Bo luat Hinh sy nam 2015, sira doi,
bd sung nim 2017, ndm 2025.

~ -BicaoLg Qudc K ¢co hanh vi thoa thuén gop tién mua ma ty, cung céap dia
diém d¢ cung Pham Thanh H t6 chirc str dung ma tiry vao ngay 18/8/2025 tai Phong
s0 2, 1au A, nha s6 D N, phuong C, Thanh phd H6 Chi Minh.

Hanh vi néu trén cta Lé Qudc K di pham t6i “T6 chirc st dung trai phép chat
ma tay”. To1 pham va hinh phat duoc quy dinh tai khoan 1 Diéu 255 B¢ luat Hinh
su nam 2015, stra do1, b6 sung nam 2017, nam 2025.

[2] Céc bi cdo déu 1a nhitng nguodi da thanh nién, da nang lyc chiu trach nhiém
hinh sy, hanh vi pham t6i cua cac bi cao dd xam pham dac biét nghiém trong dén su
quan ly doc quyén cua Nha nudc vé chat ma tay. Cac bi cdo nhan thirc dugc hanh vi
van chuyen t6 chtic sir dung trai phep chit ma tay la nguy hiém cho xa hoi nhung
van cb y pham t6i, thé hién y thirc coi thuong va bat chap phap luat. Hanh vi ctia cac
bi cao la mot trong nhitng nguyén nhan dan dén lam tang t& nan nghién ngdp ma tiy,
tao tién dé phat sinh nhiéu loai t6i pham nguy hiém khéc, do d6 can c6 mic hinh
phat that su nghiém khic d6i v6i bi cdo méi c6 tac dung rin de va phong ngira chung
cho xa hdi.

Vé tinh tiét tang nang: Trén co s& 101 khai, tai li€u co6 trong hd so vu an thi b
cao Pham Thanh H da pham t6i thudc truong hop “Pham toi 02 14n trd 18n” ddi voi
t6i “Van chuyén trai phép chat ma tiy” nén phai chiu tinh tiét ting ning dbi véi toi
danh nay duoc quy dinh tai quy dinh tai diém g khoan 1 Diéu 52 BO luat Hinh su
nam 2015, da dugc stra ddi, bo sung nam 2017, ndm 2025. Bi cdo Lé Qudc K khéng
phai chiu tinh tiét ting ning trach nhiém hinh sy.

Vé tinh tiét giam nhe: Tai phién toa hom nay va tai co quan diéu tra, cac bi
c40 Pham Thanh H va Lé Qudc K déu khai bao thanh khan va c6 thai d6 an nan hoi
cai, cac bi cao pham tdi khi chua co tién an, tién su nén cung dugc huong tinh tiét
giam nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 cta B6 luat Hinh sy nam
2015, d3 duoc sira doi, bd sung nam 2017, nam 2025;

Trén day 1a cAc tinh tiét ting nang va tinh tiét giam nhe dé Hoi dong xét xir
xem x¢€t khi quyét dinh hinh phat d61 véi moi bi céo.

[3] Vé nhan than, cac bi cao pham t61 khi chua c6 tién an, tién su, song lan
pham t61 nay bi cdo Pham Thanh H da c6 hanh vi van chuyén ma tiy voi khoi lugng
ma tay dac biét 16n, ddc biét nghiém trong, cac bi cao Pham Thanh H, L& Qubc K t6
chtrc sir dung trai phép chat ma tiiy 1a pham tdi nghiém trong, trén co s& cac tinh tiét
giam nhe va tinh tiét ting nang trach nhiém hinh sy cua cac bi cao va trén co so vai
tro dong pham ctia cac bi cao vé toi “To chuc sur dung trai phép chat ma tay” theo
cac Picu 17, Picu 50; Picu 58 Bo luat Hinh su, dé xem xét dén vai tro dong pham
cua tung bi cdo, HO1 dong x€t xur budc phai cach ly cac bi cao ra khoi doi song xa
hoi, v&i mot mic 4n ti ¢6 thoi han méi twong dwong véi hanh vi, ti 16i ma mdi bi
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cao da gg?ly ra, tur d6 mo1 co tac (}ugg gido duc, ran de qho xa hoi. D@)ng thot ap dung
thém Diéu 55 Bo luat hinh sy dé€ tong hop hinh phat d6i vé1 bi cdo Pham Thanh H.

[4] Ngoai hinh phat chinh, Hoi dong xét xtr xét thiy can ap dung thém hinh
phat bo sung theo khoan 5 Diéu 250 ctia B luét hinh sy nam 2015, duoc stra doi bd
sung nam 2017, nam 2025 ddi voi bi cdo Pham Thanh H, dé budc bi cao H phai ndp
sd tién phat bo sung 1a 10.000.000 (Mudi triéu) dong vao ngan sach nha nudc va
mién hinh phat b6 sung cho bi cdo Lé Qudc K.

[5] D6i véi ngudi tén “Henry”, va ngudi diéu khién xe 6 t6 dé cho H di giao
ma tly, do H khai khong rd lai lich nén Co quan diéu tra dang tiép tuc truy xét, khi
nao bat duoc s& xu Iy sau. Hoi dong xét xtr kién nghi tiép tuc xac minh, diéu tra dé
1am rd xtr Iy theo cac quy dinh ctia phap luat, dé tranh bo lot ngudi pham tdi.

Péi voi hanh vi van chuyén vii khi quan dung ctia Pham Thanh H, Co quan
Cénh sat diéu tra Cong an thanh phé H d4 ra Quyét dinh tach hanh vi, chuyén tai ligu,
vat chimg dén Co quan An ninh diéu tra (PA09), Coéng an Thanh phé H diéu tra, xir
Iy theo quy dinh. Nén Hoi dong xét xir khong xem xét, giai quyét trong vu 4n nay.

[6] Ttr nhan dinh trén, HO1 dong xet xur thay ban Cdo trang ma Vi¢n kiém sat
nhan dan Thanh phé Ho Chi Minh, cling nhu 10 phat biéu ctia dai dién Vién kiém
sat tai phién toa vé quan diém truy td cac bi cdo Pham Thanh H vé t6i “Van chuyén
trai phép chat ma tiy” va toi “To chirc st dung trai phép chat ma tiy” quy dinh tai
diém b khoan 4 Diéu 250 va khoan 1 Diéu 255 B¢ luat Hinh su ndm 2015 (stra doi,
bd sung ndm 2025); truy t bi cdo Lé Qudc K vé toi “Td chirc sir dung trai phép chat
ma tiy” quy dinh tai khoan 1 Diéu 255 B luat Hinh sy nam 2015 (stra ddi, bo sung
nam 2025) 14 c¢6 co so dé chp nhan, dong thoi, Hoi dong xét xir chap nhan phan dé
nghi vé hinh phat d6i vdi cac bi cdo, cling nhu chip nhan mot phan vé hinh phat bd
sung dbi voi cac bi cdo va xir 1y vat ching.

Lap luan trén day la co sé dé chép nhan 161 bao chira cua cac luat su vé tinh
tiét giam nhe theo khoan 2 Piéu 51 Bo luat Hinh sy ddi véi bi cdo H, song khdng
chap nhan d& nghi cta luat su vé viéc khong ap dung tinh tinh tiét ting nang “Pham
t6i 02 1an tro 1én” dbi véi bi cdo H, dé xar mirc an dudi murc thap nhét ctua khung hinh
phat.

[7] V& hanh vi, quyet dinh t6 tung cua Diéu tra vién, Kiém sat vién, ngudi bao
chira trong qua trinh diéu tra, truy td, xet xu: Hot dong xét xir nhan thay trong qué
trinh diéu tra, truy td da thuc hién dang vé thAm quyén, trinh ty, tht tuc quy dinh cta
Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa hom nay, luat su bao chira
cho cac bi cao xuat trinh tai lidu ching ctr phu hgp voi cac quy dinh cua phap ludt;
luat su, cac bi cao khong cé ¥ kién khleu nai v€ hanh vi, quyét dinh cua Co quan tién
hanh 6 tung. Do d6, cac hanh vi, quyét dinh té tung cia ngudi tién hanh t6 tung da
thie hién co ban déu hop phap.

[8] Cac van dé khac:

[8.1] Vé vit chirng ciia vu dn:
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-Goi niém phong ghi vu s6 3585/2025 bén ngoai co chir ky cua giam dinh vién
va can by nhén ket qud giam dinh, bén trong chita mau vat guri gidm dinh (mau vat ¢
261 0 2 da duogc sur dung hét), s6 lvong: 03 cai, Hoi dong xét xur xét day 1a vat chung
khong con gia tri sir dung nén tich thu tiéu huy.

-01 dién thoai di dong nhan hi¢u Iphone 16 Plus mé}u tim, Imei:
355648187125411, sim s6: 0898828356, tinh trang da sir dung; Hoi dong xét xur tich
thu sung ngan sach nha nudc.

-Tré‘lai bi cao Phe;lm Thanh H 01 dién thoai nhan I}iéu Metavertu mau del},
mdt lung bang da mau trang s6 seri: V19021737, sim 01 so6: 0799938838, sim 2 so:
0345612486, tiqh trang da qua su dung; 01 diél} thoai di dong nhan hi¢u Ivertu mau
den, mat lung bang da mau do. Song tam gitt d€ dam bao cho cong tac Thi hanh an.

-Tra lai bi cdo Lé Qudc K 01 dién thoai di dong hiéu Iphone ¢6 sd Imei:
351145915986230, Imei: 3511449515842490. Song tam giit d¢ dam bao cho cong
tac Thi hanh an.

-01 khau sung ngan, than sing cé chir sO "Lock-19-AUSTRIA-9x19",
"K4YKZG1YS01-2308083" kem theo 01 hop ti€p dan; 05 Vién dan da thu gitr, bang
kim loai, co cung ky hiéu "THAIARMS-380 ACP", cung ¢& 9x17mm, la vii khi quan
dung da chuyén Phong An ninh diéu tra (A09) xtr Iy theo tham quyén, nén Hoi dong
xét xir khong xem xét.

[8.2] Vé dn phi: Cac bi céo phai ndp an phi hinh sy so thdm theo quy dinh cua
phép luat hién hanh.

[8.3] Vé quyén khdng céo: Cac bi cao co quyén khang céo theo cac quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

1/ Vé hinh phat:

1.1/ Cén ctr diém b khoan 4 va khoan 6 Piéu 250; diém g khoan 1 Dicu 52;
cac diém s qkhoqén 1, khoan 2 DPiéu 51; Diéu 38 cua Bo luat Hinh sy nam 2015, da
duoc stra do1 bd sung nam 2017, nam 2025;

Xt phat bi cao Pham Thanh H: 20 (Hai muoi) ndm tu, ve o1 “Van chuyén trdi
phép chat ma tuy”.

Budc bi cao Pham Thanh H phai ndp phat bo sung s6 tién 10.000.000 (Mudi
triéu) dong dé sung quy Nha nudc.

Cin cir khodn 1 Dieu 255; diém s khoan 1 Diéu 51; Diéu 38; Piéu 50; Piéu
17; Diéu 58; Dieu 55 cuia BO luat Hinh sy nam 2015, da dugc stra d6i bo sung nam
2017, nam 2025;

Xu phat bi cdo Pham Thanh H: 03 (Ba) ndm 06 (Sau) thang tu, vé i “70
chure s dung trai phép chat ma tuy”. Tong hop hinh phat cta ca hai td61 danh, budc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

bi cao Pham Thanh H phai chiu hinh phat chung la 23 (Hai muoi ba) nam 06 (S)
thang tu. Thot han chap hanh hinh phat tu tinh ttr ngay 22/8/2025.

. 1.2/ Cén ctr khoan 1 Piéu 255; diém s khoan 1 Piéu 5}; Qiéu 38: Piéu 50;
bicu 17; Bi¢u 58 ctia B luat Hinh sy nam 2015, da dugc stra do1 bd sung nam 2017,
nam 2025;

Xt phat b cdo Lé Quéc K: 03 (Ba) ndm ti, vé& t0i “T6 chikc si dung trdi phép
chat ma tuy”. Thot han chap hanh hinh phat tu tinh tir ngay 22/8/2025.

2/ Vé xii Iy vt chirng: Can c( Didu 47 cua B§ luat hinh sy ndm 2015 duoc
stra doi bo sung ndm 2017; can ctt khoan 1, khoan 2 Diéu 106 cta Bo luat t6 tung
hinh su,

2.1/ Tich thu ti€u huy: Goi niém phong ghl vu s6 3585/2025 bén ngoai co chir
ky cta giam dinh vién va can bo nhén két qua giam dinh, bén trong chira mau vat gui
giam dinh (mau vat & goi s6 2 d3 duge st dung het) $6 luong: 03 cai;

2.2/ Tich thu sung quy Nha nudc gém: bién thoai di dong hi¢u Iphone mau
tim, sb lugng: 01 chiéc (thuc nhan 01 dtdd kiéu Iphone mau tim, khong kiém tra
duge doi may, | do khong c6 ngudn dién, khong kiém tra duoc tinh trang may moc
bén trong);

2.3/ Tra lai Pham Thanh H, gém: Dién thoai nhan hiéu Metavertu mau den,
mat lung bang da mau tring, s6 luong: 01 chiéc (thuc nhan 01 vertu mau den da
tre"lng, khong kiém tra dugc doi may, | do khong co nguén dién, khong kiém tra duoc
tinh trang may moc bén trong); Pi¢n thoai di dong nhan hi€u Ivertu mau den, mat
lung bang da mau do, s6 luong: 01 chiéc (thyc nhan 01 dtdd hiéu Vertu mau den da
do, bé mat kinh, khong kiém tra duogc doi may, | do khong cé nguén dién, khong
kiém tra duoc tinh trang may moc bén trong), song tam giit d¢ dam bao cho viéc Thi
hanh an;

2.4/ Tra lai Lé Qudc K mét dién thoai di dong hiéu Iphone, ) lugng: 01 chiéc
(thuc nhan 01 dtdd kiéu Iphone mau trang khong kiém tra dugce doi may, | do khdng
c¢6 ngudn dién, khong kiém tra dugc tinh trang may moc bén trong), song tam giit dé
dam bao cho viéc Thi hanh an;

(Céc vat chiing néu trén dugc liét ké theo Bién ban giao nlrlém‘tang tai vat sb
NK2026/412, ngay 17/04/2026 ctia Thi hanh 4n dan sy Thanh pho H6 Chi Minh)

3/ Vé kién nghij: Tiép tuc kién nghi Co quan Canh sat diéu tra tiép tuc xac
minh, diéu tra doi1 voi nguoi tén “Henry” va nguoi dicu khién xe 6 t6 dé cho H di
giao ma tay dé€ lam rd xu ly theo cac quy dinh cua phép luat, dé tranh bo lot nguot
pham toi.

4/ Vé dn phi: Can ctr Diéu 135, 136 ctia Bo luat td tung hinh sy va can cir
Diéu 22 va 23 Nghi quyét quyét dinh vé mirc thu, mién giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi toa an s6 326/2016/UBTVQH14 ngay 30/12/2016, cung danh
muc 4n phi, 1¢ phi toa an ctia Uy ban thudng vu Qudc hoi,
Cac bi cao Pham Thanh H, Lé Quéc K moi bi cdo phai chiu 4n phi hinh sy so
tham 13 200.000 (Hai trim nghin) déng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A7u%201,%20Nh%C3%A0%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A7u%201,%20Nh%C3%A0%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A7u%201,%20Nh%C3%A0%20s%E1%BB%91%2046/20A%20Nguy%E1%BB%85n%20C%C3%B4ng%20Hoan,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Ki%E1%BB%87u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

5/ Vé quyén khdng cdo: Can ctr cac Diéu 331, 332, 333 cia Bo luat td tung
hinh su,

Céc bi céo c6 mat co quyén lam don khang cao trong han 15 ngay ké tir ngay
tuyén an (ngay 20 thang 4 nam 2026) dé€ yéu cau xét xu phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh Dicu 2 ctia Luat Thi hanh 4n
dan sy (stra d6i, bd sung nam 2014) thi nguoi duge thi hanh an dan sy, nguoi phai
thi hanh an dan su c¢6 quyén thoa thuin thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7A,
7B va 9 cta Luat Thi hanh an dan su (stra ddi, bo sung nam 2014); thoi hi€u thi hanh
an duogc thuc hién theo quy dinh tai Diéu 30 cta Luat Thi hanh an dan sy (sta doi,
bd sung nim 2014).

Not nudn:, 0 0 TM. HOI PONG XET XU SO THAM
_VKSND TPHCM: @) Tham phan - Chii toa phién toa

- CQ THAHS CA.TP.HCM (1)
- CQCSDT - CATP.HCM; (1)

- Trai tam giam; (2)

- Bi céo; (2)

- THADS TPHCM; (1)

- Luat su 1)

- P. PV06 - CA TPHCM; (1) . A

- UBND noi bi céo cu tru; (1) bang Hong Son

- Luwu: VT, THS, hd so. (18)  (4)
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