TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAO LQC Pic 1ap — Ty do — Hanh phic
TINH LAM PONG

Bén an s6: 127/2021/HSST
Ngay: 27/9/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAO LOC TINH LAM PONG

- Thanh phéan Héi dong xét xir so' tham gom c6:

Tham phan - Chu toa phién toa: Ong Nguyén Khic Quang;

Cac Hoi tham nhan dan: Ong Cam Vian Nam; 6ng Lé Duan.

- Thw ky phién toa: Ong Pang Khic Cuong - La Thu ky Toa an nhan dan
thanh phd Béo Loc.

- Pai dién Vién kiém sit nhan dan thanh phé Bao Loc tham gia phién toa:
Ba Ngo Thi Ka Ly - Kiém sat vién.

Ngay 27 thang 9 nam 2021, tai try s¢ T0a an nhan dan thanh phé Bao Loc, xét
xtr so tham cong khai vu an hinh sy thu 1y s6 145/2021/TLST HS ngay 16 thang 9
nam 2021, theo Quyét dinh dwa vu an ra xét xtr s6 140/2021/QDXXST-HS, ngay
15 thang 9 nam 2021, dbi véi Cac bi céo:

1. Ho va tén: Nguyén Trong D; tén goi khac: B; sinh nim 1972; noi sinh:
Khanh Hoa; noi dang ky thuong tra va cu tra: xa L, thanh phé B, tinh Lam Dong;
nghé nghiép: Léi xe; van héa: 6/12; dan tdc: Kinh; gidi tinh: Nam; ton gio: Thién
chta; qudc tich: Viét Nam; con 6ng Nguyén M (di chét) va ba Nguyén Thi L,
sinh nam 1942; tru tai Xa L, thanh phé B, tinh Lam Dé)ng; cO vo tén Nguyén Thi H,
sinh ndm 1980; tra tai X4 L, thanh phé B, tinh Lam Pong; bi cdo ¢6 03 ngudi con, 16n
nhat sinh nim 2000, nho nhét sinh nam 2007; tién sy: Khong. Tién an: Ngay
17/01/2019, bi toa an nhan dan tinh Lam Péng xtr phat 03 nim tu cho hudng an
treo, thoi gian thir thach 05 nam vé tdi vi pham quy dinh vé diéu khién phwong tién
giao théng duong bo (Ban an s6 01/2019/HS-ST), chua duoc xda an tich.

V& nhan than: Ngay 23/9/1995, bi Toa 4n nhan dan thi xd Bao Loc (nay la
thanh phd Béo Loc, tinh Lam Pong) xir phat 06 thang ti vé toi trom cap tai san cia
cong dan), da duoc x6a an tich. Ngay 21/7/1997, bi Cong an thanh phd Pa Lat,
tinh Lam Pong xir phat vi pham hanh chinh s tién 150.000 dong vé hanh vi diéu
khién xe md t6 chd 03 ngudi khong cé bang lai, da hét thoi gian dugc coi 1a chua
bi xir 1y vi pham hanh chinh. Bi cdo bi bat tam giam tai Nha tam gitr Cong an thanh
phd Bao Loc tir ngay 19/4/2021 cho dén nay (c6 mat).

2. Ho va tén: Nguyén Thanh B; sinh niam 2000; noi sinh: Lam Pong; noi
dang ky thuong tri va cu tra: Phuong X, thanh phd B, tinh Lam Dong; nghé nghiép:
Lao dong tu do; van hoa: 9/12; dan tdc: Kinh; gidi tinh: Nam; tén giao: Khong;
qudc tich: Viét Nam; con d6ng Nguyén Vin T, sinh nim 1966 va ba Phuong Thi
M, sinh nam 1977; tru tai Phuong X, thanh phd B, tinh Lam Pong; v, con: Chua
cO; tién an, tién su: Khong. V& nhan than: Ngay 20/04/2018, bi Toa an nhan dan



thanh phé Bao Loc xir phat 09 thang cai tao khong giam giir vé toi Tiéu thu tai
san do ngudi khac pham t6i ma co (ban an sé 22/HSST), da duoc x6a an tich. Bi
cao bj bat tam giam tai Nha tam gitt Cong an thanh phé Bao Loc tir ngay
05/02/2021 cho dén nay (c6 mit).

Nhdn chung:

1/ Anh Lé Quang H, sinh nam 1987; tr( tai: x4 L, huyén B, tinh LAm Ddng
(c6 mat).

2/ Chi Huynh Thi Tra M, sinh nam 1992; tr( tai: Phuong X, thanh phé B, tinh
Lam Déng (ving mat).

3/ Chi Pham Thi Phuong L, sinh nam 1982; tr( tai: Phuong Y, thanh phd B,
tinh Lam Dong (ving mit).

NQI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau.

Vio khoang 19 gid ngay 30/12/2020, sau khi nhau xong thi Nguyén Trong D
chd ban gai 1a Pham Thi Phuong L, sinh nam 1982, tra tai Phuong Y, thanh phé B
dén quan Karaoke Tina, tai dia chi 669 dudong Tran Pha, Phudong B’Lao, thanh phd
Bao Loc dé hat karaoke. Luc dau D va L vao phong sé 23 thi gdp Tran Minh T,
sinh nam 1987, trt tai: x4 D, thanh phd B va Nguyén Cong N, sinh nim 1985, tr(
tai Phuong X, thanh phd B (14 ban cua D) dang hat tai ddy. Nhin thay trén ban c6
ntra vién ma tiy “keo” nén D da lay st dung, sau d6 D va L di ra ngoai va thué
phong s 22 dé hat riéng.

Khoang 20 gio 30 phat ngay 30/12/2020, D goi dién Nguyén Quéc B, sinh
nam 1993, xa L, thanh ph6 B va ban gai cua B 1a Huynh Thi Quynh M, sinh ndm
1992, tra tai thi tran C, huyén C, tinh Lam Pong dén hat cuing. Ngoi hat duoc mot
lGc thi D di ra ngoai gip doi tuong tén Nguyén B (chua r6 lai lich); do biét Nguyén
B ban ma tdy nén D da mua ctia Nguyén B mot géi ma tly loai Ketamine (con goi
la khay) véi gia 1.000.000 dong mang vao phong sé 22 va ri B st dung nhung B
tir chdi. D hoi B “biét xdo ma tay khong” thi B ndi “c6”, sau d¢6 D dua cho B 01
dfa str, 01 thé nhwra va 01 td tién polyme ménh gia 20.000 dong dé B xao ma tdy.

Khi B xao ma ty xong thi D tiép tuc goi dién cho Nguyén Thanh D va noi
“dén quan Tina choi d6 véi chi” thi duge P nhit tri. Trude lic di, D ¢6 lién hé voi
Nguyén B (chua 3 lai lich) hoi mua 02 vién ma tay “keo” dé ban than D sir dung.
Khi dén quan Tina, D gip Nguyen B tai khu vuc déxeva b da mua cua Nguyén B
02 vién ma tay “keo” véi gid 600.000 dong, r6i mang 1én phong sd 22.

Sau khi goi dién cho D thi D lai nhan dugc dién thoai cua Lé Quang H, sinh
nam 1987, tru tai Xd L huyén B (1a ban cua D). H hoi D dang ¢ dau thi D ndi dang
& quan Karaoke Tina, dong thoi D moi H dén quan choi thi H dong ¥.

Khi H va B vao phong hét thi B 1iy 02 vién ma tiy vira mua bé ra lam 04
manh, P str dung 01 manh, con lai 03 manh dé trén mat ban. Lc nay P nhin thay
trén mat ban con c6 01 dia st dung ma tiy “khay” nén di iy dng hit mot dudng.
Con H, khi nhin thdy 03 manh ma tdy do B dé trén ban thi ciing ldy 01 manh dé st
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dung. M thdy moi ngudi str dung ma tay khay nén ciing 1ay sir dung, con B va L
chi ngoi hat, khong sir dung ma tay.

Pén khoang 22 gi¢ 20 phut cung ngay thi Co quan diéu tra Cong an thanh ph
Bao Loc phdi hop véi Cong an phuong B’Lao kiém tra, bat qua tang cac ddi tuong
va thu gilt toan bo tang vat. Qua trinh xét nghiém cac d6i twong thi D, b va H
duong tinh véi ma tdy (MDMA va Ketamine), M duong tinh véi ma tay
(Ketamine).

Theo két luan giam dinh sO ngay 07/01/2021 cua Phong ky thuat hinh su
Cong an tinh Lam Dong thi mau tinh thé dung trong 01 goi nylon ky hi¢u M1 (do
bi cdo D mua) gui giam dinh 1a ma tay, khéi lugng 0,2435g, loai Ketamine; mau

hai manh vién nén ky hiéu M2 (do bi c4o P mua) gii giam dinh 1a ma tay, khdi
luong 0,3605¢g, loai MDMA.

Vé vat chung: Qué trinh diéu tra tam gili: 02 phong bi niém phong so
03/2021-PC09; 01 dia sir mau tréng, duong kinh 26¢cm; 01 thé nhya hinh chir nhat
mau den xam, kich thudc 8,5cm x 5,3cm cO chit Nguyen Trong Duong; 01 goi
nilon mau hong c6 ranh khép kin, kich thude 3,5cm x 03cm; 01 dng hat hinh tru
dugc quan lai bang to tién polime ménh gia 20.000 dong; tam giit cia Nguyén
Trong D 01 dién thoai di dong nhan hi¢u Iphone 6, mau tréng bac bi nit gbc man
hinh, s6 imei 359263066535288, gin sim dién thoai s6 0908098292; tam giit cua
Nguyén Thanh D 01 dién thoai di dong nhan hiéu Nokia-5152, mau tring vang,
gan sim dién thoai s6 0901460527.

Tai ban Céo trang s6 142/CT-VKSBL ngay 06 thang 9 nim 20210, Vién Kiém
sat nhan dan thanh ph() Bao Loc da truy t6 bi cdo Nguyén Trong D vé t6i “To chirc
su dung trai phép chat ma tay” theo diém b khoan 2 Piéu 255 B6 luat hinh su; truy
t6 bi céo Nguyen Thanh B vé toi “Tang trit trdi phép chat ma tay” theo diém c
khoan 1 Diéu 249 B6 luat hinh su.

Tai phién toa hom nay dai dién Vién kiém sat giit nguyén Céo trang, dé nghi:
Ap dung diém b khoan 2 Piéu 255, diém s khoan 1 Piéu 51, diém h khoan 1 Diéu
52, cac Piéu 38, 56 va khoan 5 Dleu 65 B luat hinh sy, xtr phat bi cédo Nguyen
Trong D tir 08 dén 09 nam tU, tong hop hinh phat cta ban an nay voi ban an so
01/2019/HS-ST ngay 17/01/2019 ctia T0a 4n nhan dan tinh Lam Ddng, budc bi cao
D phai chap hanh hinh phat chung. Ap dung ¢ khoan 1 Piéu 249, diém s khoan 1
Piéu 51, Diéu 38 Bo luat Hinh su 2015, xir phat bi cdo Nguyén Thanh D tir 12 dén
15 thang td. Vé xir Iy vat chimg, dé nghi tich thu tiéu huy 02 phong bi niém phong
sau giam dinh; 01 dia s mau tring; 01 thé nhwa hinh chit nhat; 01 g6i nilon mau
héng kich thudc 3,5cm x 03cm; 01 6ng hat hinh try duoc quéan lai bang to tién
polime ménh gia 20.000 dong. Tich thu sung qui Nha nudc 01 dién thoai Iphone 6
ctia Nguyén Trong D; 01 dién thoai Nokia-5152 ctia Nguyén Thanh P. V& hinh phat
bo sung, xét cac bi cdo déu la ngudi nghién, hoan canh kinh té khé khian nén miém
hinh phat b6 sung.



Céc bi cdo khai nhén, da thyc hién hanh vi pham t61 ding nhu Cao trang cua
Vién Ki€m sat néu, cac bi cdo khong thac mac, khi€u nai gi vé ndi dung Céo trang,
thay dung véi tdi cua minh, xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cdc tai liéu trong ho so vu dn da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cua Diéu tra vién, Co quan diéu tra Cong an
thanh phé Bao Loc; cua Kiém sat vién, Vién kiém sat nhan dan thanh phé Bao Loc
trong qua trinh khoi td, diéu tra, truy t6 da thuc hién ding vé trinh ty, thu tuc va
thAm quyén theo qui dinh cta B6 luat T tung Hinh sy. Qua trinh diéu tra va tai
phién toa cac bi cao khong thac mac khiéu nai gi vé hanh vi, quyét dinh t6 tung cua
Co quan tlen hanh to tung, nguoi tién hanh t6 tung. Hoi dong xét XU thay rang, cac
hanh vi quyét dinh t6 tung cta Co quan tién hanh t6 tung va ngudi tién hanh té tung
da thyc hién ding qui dinh cua phap luat.

[2] V& can cir xac dinh toi: Tai phién toa, cac bi cdo da khai nhan toan bg
hanh vi pham td1 cua minh, 161 khai cua cac bi cdo phu hop véi 101 khai nhan
ching, vat chimg thu gitr, bién ban pham t0i qua tang va cac tai liéu, chimg ctr c6
trong hd so vu an, ¢6 du co s¢ khang dinh: Vao tdi ngdy 30/12/2020, tai quén
Karaoke Tina, s 669 duong Tran Phq, phuong B’Lao, thanh pho Bao Ldc, bi cao
Nguyén Trong D da ¢6 hanh vi thué dia diém, chuan bj ma ty va cac dung cu sit
dung ma tay dé to chtrc cho cac dbi tugng; Nguyen Thanh D, Lé Quang H, Huynh
Thi Quynh M va ban than D sir dung ma ty. Nguyén Thanh P, khi dugc D ri dén
sir dung ma tdy da ty mua 02 vién ma tly loai MDMA, khéi lugng 0,3605g dé ban
than str dung. Nhu vy, hanh vi cia Nguyén Trong D da pham vao toi “To chirc sir
dung trai phép cht ma tiy” theo diém b khoan 2 Piéu 255 BS ludt hinh sy. Hanh
vi cia Nguyén Thanh D di pham vao t6i “Tang trit trai phep chat ma tiy” theo
diém ¢ khoan 1 Piéu 249 B0 luét hinh sy. Vi vy, Vién Kiém sat nhan dan thanh
pho Béo 16c da truy td cac bi céo vé toi danh va diéu luat theo ban Cao trang la co
can cur va dang phap luat.

[3] V& tinh chat mtc do, hau qua cua hanh vi pham t0i, vai tro cac bi cdo: Cac
bi cao déu 1a ngu(‘)’i trudng thanh, co déy da nhan thirc; cac bi céo biét rd viée t6
chuc str dung va tang trir trai phep chat ma tiy la hanh vi nguy hiém cho x4 hoi, bi
phap luat nghiém cdm, nhung vi mudn théa man nhu ciu cta ban than nén van cd y
thue hién. Hanh vi cta cac bi cao khong nhimg xam pham dén quyén quan 1y doc
quyén ciia Nha nudc vé chat ma tiy ma con gy mat trat tu tri an tai dia phuong,
gop phan lam gia tang CAc t¢ nan xa hdi trén dia ban thanh pho Bao Ldc. Vi vay can
Ién cho cAc bi cao mdt hinh phat nghiém khac, cach ly ra khoi doi séng xa hoi mot
thoi gian dé giao duc cAc bi co trd thanh ngudi cé ich cho xa hoi.

Pay 1a vu 4n c6 dong pham, nhung gitra cac bi cdo khong c6 sy ban bac, phan
cong cu thé nén mang tinh dong pham gian don. Vé vai tro cac bi cao: Trong vu 4n
nay bi cao Nguyen Trong D c0 vai tro chinh, da chuan bi dia diém, dung cu va ma
tay dé t6 chirc cho cac cac ddi twong Nguyén Thanh D, L& Quang H va Huynh Thi
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Quynh M str dung ma tiy nén can xét xtr mirc hinh phat nghiém khic hon. Déi véi
bi céo Nguyen Thanh D ngoai viéc st dung ma tay do D moi, con ¢6 hanh vi mua
ma tay dé sir dung riéng nén ciing can xét xir murc hinh phat nghiém khac di strc rin
de.

[4] V& nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh su: CAac bi
c40 Nguyén Trong D, Nguyén Thanh P déu 1a ngudi c6 nhan than xau, trong d6 bi
c4o D di c6 01 tién an, ndm 2019, bi toa 4n nhan dan tinh Lam Pong xt phat 03
nam ti cho huéng &n treo, thoi gian thtr thach 05 nam vé t6i vi pham quy dinh vé
diéu khién phuong tién giao thong duong bo, hién dang trong thoi gian thur thach lai
pham t01, vi vay can ap dung tinh tiét tang nang qui dinh tai diém h khoan 1 Diéu 52
va tong hop hinh phat theo khoan 5 Diéu 65 B6 luat hinh sy, budc bi cédo phai chap
hanh hinh phat chung. Di véi bi cdo Nguyén Thanh B, ndm 2018 bi Toa an nhan
dan thanh phd Bao Loc xtr phat 09 thang cai tao khong giam giit vé toi tiéu thu
tai san do ngudi khac pham tdi ma c6. Tuy nhién, tai thoi diém nay bi cdo 1a
ngudi chua thanh nién pham toi nén nhan thirc con han ché. V& tinh tiét giam
nhe trach nhiém hinh sy, qué trinh diéu tra va tai phién toa C&c bi cdo that tha khai
béo, dugc ap dung diém s khoan 1 Diéu 51 Bo luat Hinh sy.

[5] Trong vu 4n nay con c6 d6i tuong t&n Nguyén B, 1a ngudi da ban ma tdy
cho céac bi cao D, B. Do qua trinh diéu tra chua xac minh dwoc nhan than lai
lich ctua d6i tuong nay, vi vay can tach ra khi nao diéu tra 1am o s& xtr 1y sau xur
ly sau. Poi voi Nguyén Quéc B, 1a nguoi cd mit tai phong hat va c6 hanh vi
x40 ma tly giup cho bi cao D. Tuy nhién, hién nay dé6i tugng B da bo di khoi
dia phuwong nén Co quan diéu tra chua 1am viéc dugc. Vi vy can tach ra khi
nao diéu tra 1am rd s& xtr 1y sau. Doi v4i cac dbi tuong: Lé Quang H, Huynh Thi
Quynh M, c¢6 hanh vi str dung trai phép chat ma tdy, vi vay Co quan diéu tra da
ra quyét dinh xtr phat vi pham hanh chinh 13 phd hop. P6i véi Pham Thi
Phuong L, 1a nguoi c¢6 mét tai phong hat, nhung L khong stir dung ma tay, ciing
khdng c6 hanh vi gi gitp stc cho bi cao D nén khéng truy ctru trach nhiém
hinh déi voi Pham Thi Phuong L 1a phu hop. Péi v6i ong Pham Thanh D, la
chu quan Karaoke Tina. Khi cac d6i twong dén thué phong hat, dng D khong
biét cac dbi tuong dung lam dia diém t6 chtrc sir dung ma tay, vi vdy Co quan
diéu tra da ra quyét dinh xir phat vi pham hanh chinh 1a phu hop.

[6] Vé xur Iy vat chimg: D6i véi 02 phong bi niém phong sau giam dinh s
03/2021-PC09; 01 dia sir mau trang, dudng kinh 26cm; 01 thé nhya hinh chir nhat
mau den xam, kich thuge 8,5cm x 5,3c¢m c6 chit Nguyen Trong Duong; 01 goi nilon
mau hong c6 ranh khép kin, kich thude 3,5¢m x 03cm; 01 ong hat hinh tru duoc
quan lai bang to tién polime ménh gia 20.000 dong, xét thay day la cong cu pham toi
khong c6 gia tri nén tich thu ti€u huy. Dm v6i1 01 dién thoai di dong nhan hi¢u Iphone
6, mau trang bac, gan sim dién thoai s6 0908098292, tam giir cua Nguyen Trong D;
01 dién thoai di dong nhan hiéu Nokia-5152, mau trang vang, gan sim dién thoai s6
0901460527, tam gitt ctia Nguyén Thanh D, xét thiy ddy 1a cong cu lién quan dén
td1 pham nén tich thu sung quy Nha nudec.



[7] V& hinh phat bd sung: Xét c4c bi cao déu 13 ngudi nghién, hoan canh kinh
té kho khan nén mién hinh phat bo sung.

[8] Vé an phi: Budc mdi bi cdo phai chiu an phi hinh su so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd, bi cao Nguyén Trong D pham toi “T6 chtc sir dung trai phép chat
ma tuy” bi cao Nguyen Thanh D pham t61 “Tang tr@r trai phep chat ma tay”.

- Ap dung diém b khoan 2 Diéu 255, diém s khoan 1 Diéu 51, diém h khoan 1
Diéu 52, cac Diéu 38, 56 va khoan 5 Diéu 65 B luat Hinh su 2015 xu phat bi cdo
Nguyén Trong D 08 (tdm) nim ti. Tong hop hinh phat ctia ban 4n nay véi hinh
phat 03 (ba) nim tu cho hudng 4an treo theo ban an sd 01/2019/HSST ngay
17/01/2019, ctia Toa 4n nhan dan tinh Lam Pong, budc bi cao Nguyén Trong D
phai chap hanh hinh phat chung 1 11 (muwéi mét) nam t0. Thoi han tu tinh tir ngay
19/4/2021, dugc trir thoi gian tam giam cia ban an trude (tir ngay 08/12/2017 dén
ngay 13/02/2018).

- Ap dung diém ¢ khoan 1 Diéu 249, diém s khoan 1 Piéu 51, Diéu 38 B0 luat
Hinh sy 2015, xir phat bi cio Nguyén Thanh D 12 (muoi hai) thang tU. Thoi han tu
tinh tir ngay 05/02/2021.

2. Vé xir Iy vat chimg: Can ctr Didu 47 B6 luat hinh sy 2015 va Piéu 106 Bo
luat t6 tung hinh sy 2015: Tich thu tiéu hiiy 02 phong bi niém phong sé 03/2021-
PCO09; 01 dia sit mau trang, duong kinh 26cm; 01 thé nhya hinh chit nhat mau den
xam, kich thudc 8,5cm x 5,3cm ¢6 chit Nguyen Trong Duong; 01 gbi nilon mau
héng c6 ranh khép kin, kich thude 3,5¢m x 03cm; 01 6ng hat hinh try duoc quan
bang 01 td tién polime ménh gia 20.000 dong. Tich thu sung quy Nha nudce 01 dién
thoai di dong nhan hiéu Iphone 6, mau tring bac, gan sim dién thoai sO
0908098292; 01 di¢n thoai di dong nhan hiéu Nokia-5152, mau tring vang, gan sim
dién thoai s6 0901460527.

(Vdt ghi nhdn theo bién ban giao nhdn thang 9/2021 giita Co quan cdnh sat
diéu tra Cong an thanh phé Bdo Léc véi Chi cuc thi hanh én déan sw thanh phé Bdo
Loc).

3. V& an phi: Can ct Diéu 136 B luat T tung hinh su 2015; Nghi quyét sd
326/2016/UBTVQHI14 qui dinh vé an phi, 1& phi toa an, budc mdi bi co phai chiu
200.000d (Hai tram nghin a"ong) an phi hinh sy so tham.

Trong han 15 ngay ké tur ngay tuyén an cac bi cao co quyén khang cao dé yéu
cau Toa an nhan déan tinh Lam Ddng xét xir phiic tham. .

o TM. HQI PONG XET XU SO THAM

SFAND tioh Lam Déng: THAM PHAN — CHU TQA PHIEN TOA

- VKSND tinh Lam Pong;

- VKSND TP Bao L@c;

- Nguoi tham gia to tung;

- Chi cuc T.H.A;
- Luu ho so.

Nguyén Khic Quang






