TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Df:)c ]ﬁp - Tw do - Hanh phl'lc

Ban 4n s6: 161/2021/DSST
Ngay: 15-6-2021

V/v Tranh chép hop dong
mua ban can ho.

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHi MINH

-Thanh phin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ong Tran Van Phuc.
Cdc Hoi tham nhén dan: 1. Ba Dang Thi Hué.
2. Ba bang Thu Van.
- Thur ky phién toa: Ong Lam Cao Son — Thu ky Toa an nhan dan Quén 8.
- Pqi dién Vign Kiém sdt nhin din Qudn 8 tham gia phién toa: Ba Duong
Thi Thanh Nhan - Kiém sat vién.
Trong ngay 15 thang 6 nam 2021, tai Tru s& Toa an nhan dan Quan 8 xét xur
so tham cong khai vu an thy 1y s6: 135/2020/TLST-DS ngay 02 thang 6 nam 2020
vé viéc “Tranh chdp hop dong mua ban cin hd” theo Quyét dinh dua vu 4n ra xét
xtr s0: 95/2021/QDXXST-DS ngay 20 thang 4 niam 2021 va Quyét dinh hodn
phién toa s6 78/2021/QDST-DS ngay 17 thang 5 nam 2021, giita cac duong su:
1. Nguyén don: Ba Bui Thi Kim Y, sinh nim 1980 (Vang mat).
Dia chi: 214 Huynh Tan Phat, phuong T, Quan Y, Thanh phd HS Chi Minh.
Nguoi dai dién theo Gy quyén cta nguyén don: Ong Pang Puc Tr, sinh nim

1981; Dia chi: 59/3/14 Pinh B§ Linh, Phuong O, quin BT, Thanh phd Ho Chi
Minh theo Van ban uy quyén ngay 05/5/2020 (C6 don xin vang mat).

2. Bi don: Cong ty TNHH Thuong mai Xay dung V; Dia chi: 312-314 Tung
Thién Vuong, Phuong A, Quan B, Thanh pho H6 Chi Minh.

Pai dién theo phap luat: Ong Nguyén Vian M, sinh nam 1962. Pia chi: 539
Tung Thién Vuong, Phuong C, Quan B, Thanh phd HO Chi Minh (Ving mit).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Truong Cong D, sinh nam 1974; Dia chi: 214 Huynh Tan Phat, phuong
T, Quan Y, Thanh ph6 H6 Chi Minh (Vang mat).

Nguoi dai dién theo ty quyén cua éng D: Ong Pang Dutc Tr, sinh nim 1981;
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Dia chi: 59/3/14 Dinh Bo Linh, Phuong AA, quin BT, Thanh pho H6 Chi Minh
theo Vian ban uy quyén ngay 10/12/2020 (C6 don xin vang mat).
- Ong Hoang Gia Ph, sinh ndm 1982; Dia chi: 30 Kim Bién, Phuong A, Quén
D, Thanh pho H6 Chi Minh (Vang mat).
- Ba Ng,uyé‘n Thi M, sinh nam 1989; bia chi: 30 Kim Bién, Phuong A, Quan
D, Thanh pho H6 Chi Minh (Vang mat).
NOI DUNG VU AN:

Theo don khéi kién ngay 06/5/2020 cling cac tai liéu, chimg ctr trong hd so vu
an va tai phién toa nguoi dai dién theo ty quyén cua nguyén don 6ng Ding Duc Tr
trinh bay:

Ngay 13/06/2011 Céng ty TNHH Thuong mai Xay dung V ¢ ky két hop
déng mua ban cin hd voi ong Hoang Gia Ph theo Hop ddng sé:
32J/2011/HPMBCH-VHP. Can ho s6 B2B — LA tang 16 Chung cu cao cap V, s6
339 Bong Sao, Phuong 5, Quan 8. Gia tién 1a: 1.812.054.200 (Mot ty, tam trim
mudi hai triéu, khéng trim nim muoi bon ngan, hai trim) dong.

Ong Hoang Gia Ph d3 thanh toan day du cac dot dung han theo hop dong cho
Cong ty TNHH thuong mai - xdy dung V s6 tién 1a: 1.721.451.490 (Mot ty, bay
tram hai muoi mét triéu, bon trim nam muoi mét ngan, bén trim chin muoi) dong.
S6 tién con lai phai nop cho Coéng ty TNHH Thuong mai Xay dung V I
90.602.710 (Chin muoi triéu, sau trim 1¢ hai ngan, bay trim mudi) dong. Cac lan
thanh toan déu c6 phiéu thu cy thé nhu sau:

Lan 1, phiéu thu s6: PT 05 lap ngay 13/06/2011 s tién thanh toan la:
543.616.260 (Nam trim bén muoi ba triéu, sau trim mudi sau ngan hai trim sau
muoi) dong.

Lan 2, phiéu thu sé: PT 07 lap ngay 13/03/2012 s tién thanh toan la:
1.177.835.230 (Mot ty mot tram bay muoi bay tri¢u tdm tram ba muoi 1am ngan hai
tram ba muoi) dong.

Sau d6 vao ngdy 25/7/2013, tai Phong cong chimg s6 2, Thanh phé H Chi
Minh. Ba Bui Thi Kim Y di ky két hop dong chuyén nhuong hop dong mua ban
cin ho sb cong ching 021244, quyén sb 07 v6i 6ng Hoang Gia Ph va ba Nguyén
Thi M. Trong hop dong ching nhan ba Bui Thi Kim Y 13 bén mua hop phap d6i
v6i hop dong mua ban cin ho s 32J/2011/HPMBCH-VHP; Phu luc hop dong sd:
01/PLHP — VHP, 02/PLHDP — VHP, 03/PLHP — VHP, 04/PLHP — VHP ngay
13/06/2011. Viéc giao két hop dong hoan toan ty nguyén va dung theo quy dinh
cua phap luat.



Tai diém c, khoan 2, Piéu 6 Hop dong chuyén nhuong cong ching sb
021244, quy dinh vé quyén loi va nghia vu cta ba Y nhu sau: “c. Puoc tiép tuc
thuwe hién cdc quyén va nghia vu ciia Bén A theo “Hop dong mua bdn can hé” da
ky véi cong ty TNHH Thirong mai va Xay dung N va dwoc coi nhwe bén mua ké tir
ngay hop dong chuyén nhwong “Hop dong mua ban can hd” nay dwoce cong ty
TNHH Thuwong mai va Xay dung \ xdc nhdn”. Tl can ct trén ba Y khang dinh
minh 14 bén mua, ngudi c6 quyén va loi ich hop phép trong hop déng mua ban cin
ho sé: 32J/2011/HPMBCH-VHP; Phy luc hop dong sé: 01/PLHP — VHP,
02/PLHD — VHP, 03/PLHD — VHP, 04/PLHD — VHP ngay 13/06/2011.

Can ctr theo hop ddong mua ban cin ho sé: 32J/2011/HPMBCH-VHP. Thi
thoi han ban giao can ho 1a vao quy I ndm 2013 tai Diéu 8. Tuy nhién, tir quy I nim
2013 dén nay ba Y chua dugc ban giao cin ho nhu da ky két theo hop dong va
Cong ty TNHH Thuong mai va Xay dung V ciing khéng tra cho ba Y bat ky mot
khoan tién ndo quy dinh tai Piéu 7 ctia hgp dong mua ban cin ho néi trén.Ba Y da
nhiéu 1an yéu cau bén Cong ty TNHH Thuong mai va Xay dung V ban giao cin ho
va thuc hién Piéu 7 cta hop dong trén nhung cong ty khong thuc hién. Cong ty cO
gidy hen tra tién lai cho ba Y vao ngay 20/7/2014 nhung dén nay van khong thuc
hién theo gidy hen.

Pén nay ba Y khong thé cho doi, ciing nhu khong con tin tuéng vao uy tin
ctia cong ty TNHH Thuong mai va Xay dung V duogc nita. Nhan thay quyén va loi
ich hgp phap ctia minh bi xam hai nghiém trong. Nén ngay 6/5/2020 ba Y lam don
khai kién kinh yéu cau quy Toa an giai quyét cac van dé nhu sau:

- Budc Cong ty TNHH Thuong mai va Xay dung V hoan tra cho t6i s tién:
1.721.451.490 (Mot ty, bay traim hai muoi mét triéu, bon trim nim muoi mdt
ngan, bén tram chin muoi) dong, theo ching tir ctia ong Hoang Gia Ph di ndp cho
cong ty.

- Budc cong ty TNHH Thuong mai va Xay dung V phai thanh toan tién phat
vi pham nhu da cam két trong hop dong 1a: 15% trén tong gia tri da thanh toan:
1.721.451.490 dong x 15% = 258.217.723 dong.



Ngay 12/4/2021 ba Bui Thi Kim Y c6 dai dién theo ty quyén 1a 6ng Piang Duc
Tr ndp don xin rat lai phin yéu cau Budc cong ty TNHH Thuong mai va Xay dung
V phai thanh toan tién phat vi pham nhu da cam két trong hop dong 1a 15% trén
tong gia tri da thanh toan: 1.721.451.490 dong x 15% = 258.217.723 dong. Ngay
01/6/2021 6ng Ping Piic Tr c6 don Yéu cau tinh s tién 14i do vi pham hop dong
1a 10%/nam, sb thang vi pham 1a tir ngay 30/3/2014 dén ngay 30/5/2021, cu thé 1a:
1.721.451.490 dong x 10%/nam x 86 thang = 1.233.706.901 ddng. Tong cong sb
tién 1 2.955.158.391 ddng. Ngay 11/6/2021 ba Bui Thi Kim Y c6 dai dién theo uy
quyén 1a 6ng Ping Puc Tr ndp don xin rat lai yéu cau tinh 14i dd ndp theo don dé
ngay 01/6/2021 do ba Y chua dong tién tam Gmg 4n phi dbi véi khodan tlén 131 nay.
Chi yéu cau Cong ty TNHH Thuong mai va Xay dyng V phai tra s6 tién da nhén
la: 1.721.451.490 (Mot ty, bay tram hai muoi mot tricu, bon trém nam muoi mot
ngan, bén trim chin mwoi) dong, ba Y khong yéu cau tinh 13i suat. Thanh toan mot
lan ngay khi ban an c6 hiéu lyc phap luat.

Ong Truong Coéng P c6 dai dién theo iy quyén ong Pang Puc Tr trinh bay:
Ong D va ba Y chung song va dang ki két hon vao ngay 13/11/2014 tai Uy ban
nhan dan Phuong 1, Quén 8. S6 tién ma ba Y dung dé giao dich ky hop dong hop
dong chuyén nhugng hop dong mua ban cin ho sé cong chiung 021244, quyén sd
07 véi 6ng Hoang Gia Ph va ba Nguyén Thi M. Trong hop ddéng ching nhan ba
Bui Thi Kim Y 1a bén mua hop phap d6i v6i hop dong mua ban cin ho sb
32J/2011/HPMBCH-VHP; Phuy luc hop déng sb: 01/PLHP — VHP, 02/PLHP —
VHP, 03/PLHP — VHP, 04/PLHP — VHP ngay 13/06/2011 d¢ mua cin hd cia
Cong ty TNHH Thuong mai — xay dung V 1a tién riéng cta ba Y. Ong Truong
Cong B khong tranh chap va khong co y kién gi.

Bi don 1a Cong ty TNHH Thuong mai — xay dung V dai dién theo phap luat 1a
6ng Nguyén Van M, nguoi c¢6 quyén loi, nghia vu lién quan 6ng Hoang Gia Ph, ba
Nguyén Thi M vang mit nén khéng thu dugc 101 khai cling nhu khong hoa giai
duoc.

Pai dién Vién kiém sat nhan dan Quan 8 phat biéu y kién: V& tha tuc té tung:
Tda an nhin dan Quan 8 thu 1y giai quyét vu an dung tham quyén, dung quy dinh
phap luat. Tham phan, Hoi ddng xét xir tuan thu phéap luat khong vi pham Té tung.
Bi don khong tuan thi ding quy dinh phép luat. Vé noi dung vu an: Yéu cau ciia ba
Bui Thi Kim Y la ¢6 can ctr phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhéan dinh:



[1] Xét don khoi kién cua ba Bui Thi Kim Y, Hoi dong xét xtr nhan thiy day l1a
tranh chép hop déng mua ban cin h, tru s& cta bi don va bat dong san toa lac tai
Quan 8, Thanh phé HO6 Chi Minh. Theo qui dinh tai cac Piéu 26, Diéu 35 va Piéu
39 caa Bo luat T tung dan sy nam 2015, vu an thudc tham quyén giai quyét cua
Tda 4n nhan dan Quan 8, Thanh phd H6 Chi Minh.

[2] Bi don Cong ty TNHH thuong mai - xay dung V, ngudi c¢6 quyén loi, nghia
vu lién quan 6ng Hoang Gia Ph, ba Nguyén Thi M di dugc Toa 4n triéu tap hop 1é
lan tht hai nhung van ving mat tai phién toa. Nguoi dai dién theo uy quyén cia
nguyén don va nguoi c¢6 quyén loi, nghia vu lién quan ong Truong Cong P 6ng
bang Puc Tr c6 don xin Véng mat tai phién toa. Can cu Diéu 227, Piéu 228 cua B
luat T4 tung dan sy nam 2015 Hoi dong xét xr tién hanh xét xir vang cac duong su.

[3] Cin ct vao vao Piéu 10 cioa hop dong mua ban cin ho sb
32J/2011/HDMBCH-VHP ngay 13/06/2011 gitta Cong ty TNHH thuong mai - xay
dung V va 6ng Hoang Gia Ph, ba Nguyén Thi M quy dinh:

“10.2 Trong trwong hop chwa nhdan ban giao can ho twr Bén ban nhung Bén
mua thue hién chuyén nhwong hop dong nay cho cd nhdn hodc t6 chirc thir ba thi
hai bén phdi thwc hién ky bién ban chuyén nhwong hop dong mua bdn can hé va
thuc hién dc budc dung thu tuc quy dinh tai Thong tw 16/2010/TT-BXD ngay
01/9/2010 cua Bo Xdy Dung ban hanh.

10.3 Trong cd hai trwong hop néu tai khoan 1 va 2 ciia Diéu nay, nguwoi mua
can hé hodc nguoi nhdn chuyén nhwong hop dong déu degc hwong quyén loi va
phdi thiee hién cdc nghia vu ciia Bén mua quy dinh trong hop dong nay, cac phu luc
dinh kém hop dong va cdc quy dinh trong Bdn ndi quy quan Iy sit dung Chung cur
Cao cap V dinh kém theo hop dong.”.

Theo diém c, khoan 2, Piéu 6 Hop dong chuyén nhuong cong chimg sd
021244 ngay 25/7/2013 tai Phong cong chimg s6 2 Thanh phé HO6 Chi Minh, quy
dinh vé quyén loi va nghia vu cta ba Y nhu sau: “c. Puwoc tiép tuc thie hién cdc
quyén va nghia vu ciia Bén A theo “Hop dong mua ban can hd” da ky véi cong ty
TNHH Thuwong mai va Xay dung \ va dwgc coi nhw bén mua ké tir ngay hop dong
chuyén nhwong “Hop dong mua bdn can hé” nay dwoc cong ty TNHH Thwong mai
va Xdy dung \ xac nhdn ;.

Can clr gidy hen ngay 30/6/2014 ciia Cong ty TNHH thuong mai - xdy dung
V d6i voi ba Bui Thi Kim Y sinh nam 1980; dia chi: 125/227/11 Nguyén Thi Tan,



Phuong 1, Quan 8: “Pén ngay 20/7/2014 céng ty ching t6i sé thanh todn lai s6 tién
theo chimg tir cua éng Hoang Gia Ph sinh nam 1982; dia chi: 30 Kim Bién,
Phuwong 13, Qudn 5 dd chuyén nhwong cho ba Bui Thi Kim Y theo hop dong sé
32J/2011 Can h¢ B2B-LA-16". Phia duéi gidy hen c6 chir ki 6ng Nguyén Vin M
chuce vy tong giam doc va dau moc ctua Cong ty TNHH Thuong mai Xay dung V.

Tir nhitng cin ct trén khang dinh rang ba Bui Thi Kim Y 1a bén mua, ngudi
c6 quyén va loi ich hop phip trong hop ddng mua ban cin ho sd:
32J/2011/HPMBCH-VHP; Phuy luc hop déng sb: 01/PLHP — VHP, 02/PLHP —
VHP, 03/PLHD — VHP, 04/PLHD — VHP ngay 13/06/2011. Ba Bui Thi Kim Y ¢6
quyén khoi kién Cong ty TNHH thuong mai - xay dung V thanh toan lai s tién
1.721.451.490 (Mot ty, bay tram hai muoi mét triéu, bdn trim nim muoi mdt ngan,
bon trim chin muoi) déng 1a ¢d co so.

[4] Cong ty TNHH thuong mai - xay dung V duoc thanh 1ap theo gidy chimg
nhan diang ky doanh nghiép cong ty TNHH hai thanh vién tré 1én, mi s6 doanh
nghiép 0304957739. Theo quy dinh cua Diéu 3, Picu 4, Piéu 12 Nghi dinh sb
71/2010/ND-CP ngay 23/6/2010 ctia Chinh Phu thi Cong ty duoc phét trién du an
nha & ¢6 muc dich hdn hop (nha &, trung tim thuong mai, dich vy, vin phong) dé
ban, cho thué theo nhu cau va co ché thi trudng. Cong ty TNHH thuwong mai - xay
dung V 14 chu dau tu dy an chung cu cao tang tai sé 339 Bong Sao, Phuong 5,
Quan 8, thanh pho H6 Chi Minh theo Quyét dinh s6 37/QD-SXD-PTN ngay
16/4/2009, Quyét dinh sd 84/QD-SXD-TPDA ngay 30/6/2010 vé viéc diéu chinh
quyét dinh s6 37/QD-SXD-PTN ngay 16/4/2009 ctia So xay dung - Thanh phé Ho
Chi Minh va Quyét dinh sb 3527/QD-UBND ngay 23/7/2009 ctia Uy ban nhan dan
Thanh phd HO Chi Minh. Do d6 Céng ty TNHH thuong mai - xay dung V duogc
quyén ban cin ho cho 6ng Hoang Gia Ph va ba Nguyén Thi M nhu quy dinh tai
cac Diéu 389, Dicu 402 Bo luat dan sy ndm 2005; Diéu 21 Luat nha & niam 2005
(stra d6i, bo sung ndm 2009). V& hinh thirc ctia hop dong mua ban cin ho chung cu,
theo quy dinh tai Piéu 63 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 thi viéc
mua ban khong can phai cong chimg chimg thuc, mau hop déng mua ban cian ho
pht hop voi mau hop ddng mua ban cin ho nhu phy luc s6 15 kém theo Thong tu
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16/2010/TT-BXD ngay 01/9/2010. Theo quy dinh tai khoan 1, Diéu 39, Luat nha &
nam 2005; diém d, khoan 3, diéu 9 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010
thi chu dau tu chi duge ky hop dong mua ban nha & khi da c6 thiét ké ky thuat nha
& dugc phé duyét, di xay dung xong phin moéng ctia nha &, da hoan thanh thu tuc
mua ban qua san giao dich bat dong san theo quy dinh cta phap luat vé kinh doanh
bat dong san. Theo cong van s6 8900/SXD-TT ngay 30/7/2018 ctia S¢ xdy dung
thanh phé HO Chi Minh vé viéc kiém tra, dé xuat xur ly ddi véi du an can ho cao
cap V tai s6 339 Bong Sao - Ta Quang Btru, Phuong 5, Quan 8, Thanh Phd Ho6 Chi
Minh thi Cong ty TNHH thuong mai - xay dung V chua thi cong xong phan mong
nhung d3 ky hop dong ban cin ho dé huy dong von. Theo Piéu 22 Luat kinh doanh
bat dong san nim 2006; diém d, khoan 3, diéu 9 Nghi dinh s 71/2010/ND-CP
ngay 23/6/2010, Piéu 18 Thong tu 16/2010/TT-BXD ngay 01/9/2010 quy dinh viéc
t6 chtrc ca nhan, kinh doanh bat dong san phai ban nha, cong trinh xay dung qua
san giao dich bat dong san. HO so khoi kién khong c6 ching cir thé hién hop dong
mua ban can hg gitta Cong ty TNHH thwong mai - xay dung V va 6ng Hoang Gia
Ph dugc ban thong qua san giao dich bat dong san. Nhu vay, viéc ban can ho chung
cu cua Cong ty TNHH thuong mai - xay dung V cho 6ng Ph va ba M chua dap ung
day du cac diéu kién theo quy dinh cta phap luat. Can cir vao Diéu 122 va Diéu
127 cua Bo luat dan sy nam 2005 thi hop déng mua ban cin ho sb
32J/2011/HPMBCH-VHP ngay 13/06/2011 va Phu luc hop dong s6: 01/PLHD —
VHP, 02/PLHDP — VHP, 03/PLHD — VHP, 04/PLHD — VHP ngay 13/06/2011 la vo
hi¢u. Theo quy dinh tai Diéu 137 cua Bo luat dan sy nim 2005 thi giao dich dan su
v6 hiéu khong 1am phat sinh, thay d6i, chdm dit quyén va nghia vu cta cac bén ké
tlr thoi diém xac lap, cac bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau
nhiig gi da nhéan, bén c6 15i gy ra thiét hai thi phai boi thuong. Cong ty TNHH
Thuong mai — xdy dung V 14 chii dau tu du an nhung khong tuan thi cac thu tuc
theo quy dinh phap luat khi ky hop dong ban cho khach hang nén gy thiét hai cho
nguyén don vi thé phai c6 trach nhiém boi thuong thiét hai. Tuy nhién phia nguyén
don chi yéu cAu cham dut viéc tiép tuc thuc hién hop déng, hoan tra sd tién da giao,
khong yéu cau bdi thuong thiét hai nén Hoi dong xét xtr ghi nhan sy tu nguyén cua
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nguyén don budc Cong ty V phai hoan tra cho ba Y sd tién d3 nhan la
1.721.451.490 (Mot ty, bay tram hai muoti mét triéu, bon trim nam muoi mot ngan,
bdn tram chin muoi) ddng thanh todn mot 1an ngay khi ban an c6 hiéu luc phap luat
1a c6 co s& nén Hoi ddng xét xir chp nhan.

[5] Xét 1oi trinh bay ctia 6ng Truong Cong B khai 6ng P va ba Y chung séng
va dang ki két hon vao ngay 13/11/2014 tai Uy ban nhan dan Phuong 1, Quan 8. S6
tién ma ba Y dung dé giao dich ky hop dong hop dong chuyén nhuong hop dong
mua ban cin ho s cong chimg 021244, quyén sd 07 v6i ong Hoang Gia Ph va ba
Nguyén Thi M. Trong hop dong chirmg nhén ba Bui Thi Kim Y 1a bén mua hop
phap ddi véi hop dong mua ban cin ho s6 32J/2011/HDMBCH-VHP; Phu luc hop
déng sb: 01/PLHP — VHP, 02/PLHP — VHP, 03/PLHP — VHP, 04/PLHD — VHP
ngay 13/06/2011 dé mua cin ho cua Cong ty TNHH Thuong mai — xay dung V 1a
tién riéng ciia ba Y. Ong Truong Cong P khong tranh chap va khong c6 y kién gi.
Loi trinh bay nay 1a pht hop véi quy dinh ctia phap luat nén chap nhén.

[6] Ngay 01/6/2021 6ng Piang Birc Tr ¢d don yéu cau tinh sb tién 13i do vi
pham hop dong 1a 10%/nam, sd thang vi pham 13 tir ngay 30/3/2014 dén ngay
30/5/2021, cu thé la: 1.721.451.490 dong x 10%/nam x 86 thang = 1.233.706.901
ddng. Tong cong so tién 13 2.955.158.391 dong. Ngay 11/6/2021 ba Bui Thi Kim Y
c6 dai dién theo uy quyén 1a ong Pang Pac Tr ndp don xin rat lai yéu cau tinh i
d3 nop theo don dé ngay 01/6/2021 do ba Y chua dong tién tam ung 4n phi d6i voi
khoan tién 13i nay. Xét thiy, do ba Y chua dong tién tam tng 4n phi ddi v6i yéu cau
tinh s6 tién 13i do vi pham hop dong 1a 10%/nam, s thang vi pham 1a tir ngay
30/3/2014 dén ngay 30/5/2021, cu thé la: 1.721.451.490 dong x 10%/mnim x 86
thang = 1.233.706.901 ddng nén Hoi dong xét xtr khong xem xét.

[7] Nguyén don rit mot phan yéu cau khoi kién budc Cong ty TNHH thuong
mai - xdy dung V phai chiu khoan tién |3i phat do chdm ban giao can ho 1a 15%
trén tong gia tri di thanh toan: 1.721.451.490 dong x 15% = 258.217.723 (Hai
tram nam muoi tAm triéu hai trim mudi bay nghin bay tram hai ba) dong. Xét thay
viéc rat mot phan yéu cau khoi kién ctiia nguyén don la tu nguyén nén Hoi dong xét
Xtr chap nhan va dinh chi d6i vo1 phan yéu cau khoi kién da rat theo quy dinh tai
khoan 2 Diéu 244 cua BJ luat t6 tung dan sy nam 2015.
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[8] Can ctr vao Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Qué)c Hoi vé& mirc thu, mién, giam, thu, ndp quan ly va st dung
an phi va 1é phi toa 4n thi yéu cau ctia ba Y duoc chap nhan nén Coéng ty TNHH
thuong mai - xay dung V phai chiu an phi.

Vi cac lé trén,
QUYET PINH:

- Cin ctr vao cac Diéu 26, Diéu 35, Diéu 39, Diéu 147, Diéu 227, Diéu 228,
Diéu 233, Diéu 244, Diéu 273 cua Bo luat td tung dan sy nam 2015;

- Can cr vao cac Diéu 122, Diéu 127, Dicu 137, Dicu 389, Diéu 402 ciia Bo
luat dan sy nam 2005;

- Cin ctr vao Diéu 357, Diéu 468 ctia Bo luat dan sy nam 2015;

- Can clr vao Diéu 22 cua Luat kinh doanh bat dong san nam 2006;

- Can cr vao Piéu 21, Piéu 39 ciia Luat nha & ndm 2005 (da stra d6i, bo sung
nam 2009);

- Can ctr vao Diéu 3, Piéu 4,Piéu 9, Diéu 12, Piéu 63 cua Nghi dinh sd
71/2010/ND-CP ngay 23/6/2010;

- Can cr vao Diéu 18 ctia Thong tu sé 16/2010/TT-BXD ngay 01/9/2010 cta
B¢ xay dung;

- Cian ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hdi vé murc thu, mién, giam, thu, ndp quan 1y va sir dung an
phi va 1€ phi Toa an;

Tuyén xir: Vang mat doi véi Cong ty TNHH thuong mai - xay dung V, ong
Hoang Gia Ph, ba Nguyén Thi M.

1. Chap nhan yéu cau khoi kién cta ba Bui Thi Kim Y.

1.1 Hop déng mua ban can ho sé 32J/2011/HPMBCH-VHP; Phu luc hop dong
s6: 01/PLHP — VHP, 02/PLHP — VHP, 03/PLHP — VHP, 04/PLHP — VHP ngay
13/06/2011 giita 6ng Hoang Gia Ph, ba Nguyén Thi M va Cong ty TNHH thuong
mai - xay dung V 1a v6 hiéu.

1.2 Bugc Cong ty TNHH thuong mai - xay dung V hoan tra cho ba Bui Thi
Kim Y s tién 1a 1.721.451.490 (Mot ty, bay traim hai muoi mot triéu, bon trim nim
muoi mét ngan, bdn trim chin muoi) ddng, thanh toan mdt 1an ngay khi ban an c6
hiéu luc phap luét.



1.3 Pinh chi mdt phan yéu cau khai kién vé doi tién phat vi pham do cham ban
giao can ho la 258.217.723 (Hai tram nam muoi tam triéu hai tram muoi bay nghin
bay tram hai ba) dong.

1.4 Ké tir ngay ngudi duoc thi hanh 4n c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh 4n khong thuc hi¢n viéc tra tién nhu ban an da tuyén thi phai tra 1ai doi
voi 6 tién cham tra theo muec 13i sut duoc quy dinh tai khoan 2 Diéu 468 cua Bo
luat dan sy nam 2015 twong g véi thoi gian cham tra.

2. An phi:

2.1 An phi dan su so tham la 63.643.545 (Sau muoi ba triéu sau trim bén muoi
ba nghin nim trdm bén 1dm) dong, Cong ty TNHH thuong mai - xay dung V chiu,
ndp tai Chi cuc Thi hanh an dan sy c6 thim quyén.

2.2 Ba Bui Thi Kim Y khong phai chiu an phi. SO tién tam tng an phi
35.696.000 (Ba muoi lam triéu sau tram chin sau nghin) dong da ndp theo bién lai
thu s6 0043657 ngay 27/5/2020 ctia Chi cuc Thi hanh an dan sy Quéan 8 duoc hoan
tra cho ba Bui Thi Kim Y.

Thi hanh tai Chi cuc Thi hanh 4n dan su c6 thAm quyén.

3. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy nam 2008 (d4 sira d6i, bd sung nam 2014), ngudi duoc thi hanh
an, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu ciu
thi hanh an, tu nguyén thi hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai
cac Diéu 6, 7,7a,7b va 9 Luat thi hanh an dan sy nam 2008 (d4 stra d6i, bo sung nim
2014), thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan sy nam 2008 (d4 sira d6i, bo sung nam 2014).

4. Cac duong sy c6 mit co quyén khang céo ban an trong thoi han 15 ngay ké
tir ngdy tuyén an; Riéng dwong su vang mit tai phién toa thi thoi han khang céo
dugc tinh tir ngay nhan dugc ban an hoac ban an dugc niém yét hop 1€.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Cac duong su; A { > A .
 Chi v THADS Quin 8. THAM PHAN CHU TOA PHIEN TOA
- VKSND Quan 8;

- Luu HO so vu an.

Tran Vin Phiic
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