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Bén 4an sb: 01/2024/DS-ST
Ngay: 14-3-2024
Vé viéc "Tranh chdp hop dong tin dung"

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LQC HA, TINH HA TINH

- Véi thanh phin Hpi dong xét xir so' thiam gom cg:

Thdm phan - Chii toa phién toa: Ba Lé Nit Ngoc Diép

Cdc Hgi tham nhén dén:

1. Ba Hoang Nt Ngoc Oanh
2. Ong Phan Tung Long

- Thu ky ghi bién béin phién toa: Ong Lé Danh Diing

- Pai di¢n Vién kiém sdt nhin dén huyén Léc Ha, tinh Ha Tinh tham gia
phién toa: Ba Bang Thi Huong - Kiém sat vién.

Ngay 14/3/2024, tai Ho1 truong xét xir Toa an nhan dan huyén Loc Ha, tinh
Ha Tinh mé phién toa xét xu cong khai so thAim vy an Dan su thu ly $6:
20/2022/TLST-DS ngay 09/12/2022 ve viéc "Tranh chap Hop dong tin dung™. Theo
Quyét dinh dua vu an ra xét xir s 01/2024/QDXXST-DS ngay 29 thang 01 nam
2024, Thong bao mé lai phién toa sé 01/2024/TB-TA ngay 04/3/2024, giita cac
duong su:

- Nguyén don: Ngan hang Thuong mai c¢b phan V, dja chi tru so chinh: S6 H
L, phuong L, quan D, thanh phé Ha Noi; ngudi dai dién theo phap luat: Ong Ngd
Chi D, chtre vu: Chi tich Hoi dong quan tri (vang mat); nguoi dai dién theo ty quyén:
Ong Pham Tuén A, chic vu: Pho Giam ddoc Trung tdm xtr Iy ng Phap ly, dia chi:
Tang C, VP Bank S, khéi Y, phuong H, thanh phé V, tinh Nghé An (ving mit); 6ng
Nguyén Xuan T, chtc vu: Trudong bd phan Xt Iy no M (vang mat), dng Nguyén
Thanh D (c6 mat), dng Ha Xuan Q (c6 mat), chuyén vién xtr Iy ng, dia chi: Tang C,
Toanha V, sd A, duong T, thanh phd H, tinh Ha Tinh (theo Hop ddng uy quyén sb
132/2024/UQ-LCC-KHCN MB1 ngay 11/3/2024);

« Bidon: Anh Nguyén Dinh T1, sinh ndm: 1990, dia chi: Thon D, xa H, huyén
L, tinh Ha Tinh, c6 mat.
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« Nguoi tham gia t6 tung khac: Anh Nguyén DPinh T2, sinh ndm: 1983, dia chi:
Thén D, x4 H, huyén L, tinh Ha Tinh, vang mat.

NOI DUNG VU AN:

Theo ndi dung don khdi kién ctia Ngan hang Thuong mai ¢6 phan V cling céc
tai lidu, chimg cr c6 tai hd so va qua trinh tranh tung cong khai tai phién toa so tham,
vu 4n ¢6 ni dung:

Ngay 31/12/2020, anh Nguyen binh T1 va Ngan hang Thuong mai co phan \Y
(viét tat 1a V1) ky két H0’p dong cho vay klem hop ddng thé chap xe 6 t6 s6 LN
2012173168951 (viét tat 1a Hop dong) véi so tién vay: 424.000.000d (bén tram hai
muoi tu triéu dong), thoi han vay 84 thang tir ngay 05/01/2021 dén ngay 05/01/2028,
muc dich str dung von: thanh toan tién mua xe 6 t6 hiéu HUYNDAI, Accent 1.4AT
2021, san xuat nam 2020, méi 100% phuc vu di lai. Lii suat cho vay tai thoi diém
giai ngan 1a 8,5%/mam (1di suat duoc tinh theo ndm véi mot nam 1a 365 ngay). Lai
suat qua han: Lii suat cho vay ap dung d6i v6i du no gbc qua han bang 150% mirc
141 suat cho vay trong han ap dung tai thoi diém chuyén no qua han. Lii suat cham
tra ap dung dbi véi tién 14i cham tra bang 150% 1ai suat cho vay trong han 4p dung
tai thoi diém cham tra nhung t6i da khong qua 10%/nam tinh trén s6 du 13i chdm tra
tuong trng véi thot gian cham tra. Cac ky tra ng géc: Bén vay phai tra ng gdc cho
bén Ngén hang theo dinh ky 01 thang/lan vao ngay 15 (goi la ky tra ng goc) ky tra
ng goc dau tién vao ngay 15/02/2021. Sé tién no gdc bén vay phai tra mdi ky 1a
5.048.000d, riéng ky cudi cung tra dit ng vay. Cac ky tra no 13i: bén vay phai tra tién
1ai cho bén Ngan hang theo dinh ky 01 thang/lan vao ngay 15. Ky tra no 13i dau tién
vao ngay 15/02/2021. Tai san dam bao cho khoan vay trén 1a xe 6 t6 hi¢u HUYNDALI,
Accent 1.4AT 2021, san xuat ndm 2020, mé&i 100%, s6 khung 41BBLN047997, s6
may G4LCLF714329, bién s6 38A-330.32, Giay Chung nhan dang ky xe 6 to sd
046384 do phong Canh sat Cong an tinh H cap ngay 30/12/2020 thudc quyén s hitu,
st dung ctia anh Nguyén Dinh T1. Tai san bao dam da dugc dang ky bién phap bao
dam tai Trung tdm dang ky giao dich, tai san tai thanh phd Pa Nang ngay 31/12/2020.
Do anh Nguyén Dinh T1 vi pham nghia vu tra no theo théa thuan trong Hop dong
nén ngay 08/9/2022, V1 khai kién yéu cau Toa an:

Budc anh Nguyén Dinh T1 phai tra cho V1 sé no gbc: 340.804.000d; no lai:
81.009.144d; phi phat: 7.497.113 dong. Tong cong: 429.310.257d (tinh dén ngay
24/02/2023);

Truong hop anh Nguyén Pinh T1 khong tra no thi V1 duoc quyén ban tai san
bao dam hodc yéu cau co quan Thi hanh an ké bién, phat mai tai san ctia anh Nguyén
Dinh T1 dé thu hdi ng. Trudng hop phat mai tai san nhung khong du dé tra no thi
budc anh Nguyén Pinh T1 van phai tiép tuc tra no cho V1 dén khi cac khoan no
duoc tat toan.
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Tai phién toa, nguyén don bd sung ndi dung khai kién va yéu cau bi don tra
no cho V1 tinh dén ngay 14/3/2024 véi tong sb tién: 510.209.864d (nam trim mudi
triéu hai trim linh chin nghin tdm trim sau muoi tu dong), cu thé: No gdc:
340.804.000d (ba trim bdén muoi triéu tam trim linh tu nghin ddng): no lai:
146.423.904d (mot traim bén muoi sau triéu bon trim hai muoi ba nghin chin trim
linh tu d¢6ng); 14i phat cham tra: 22.981.942d (hai muoi hai triéu chin tram tam mét
nghin chin trim bén muoi hai dong).

Qua trinh giai quyét vu an ciing nhu tai phién toa, anh Nguyén Dinh T1 khai
nhan noi dung hop dong cac bén ky két dung nhu V1 trinh bay tai don khoi kién. Vé
du no gdc, i va lai phat anh khéng cé y kién va cam doan sé tra ng cho Ngan hang
theo ding cam két. Tuy nhién, do khé khin vé diéu kién kinh té nén anh dé nghj V1
tao diéu kién cho tra no véi phuong an tra goc va lai hang thang. Vé tai san thé chap
la xe 6 t6, hién nay anh khéng quan Iy va da giao xe cho anh trai la Nguyén Pinh T2
st dung nhung da bi mot nhom ngudi giit xe do anh T2 no tién. Hién nay xe khong
con va anh T2 da di lao dong & nude ngoai. Vi vay, anh khong thé giao tai san da thé
chap cho Ngan hang dé xi Iy.

Pai dién Vién kiém sat nhan dan huyén Loc Ha, tinh Ha Tinh sau khi nhan xét
viéc chap hanh phap luat ciia Tham phan, Thu ky, cac dwong su; phan tich noi dung
vu 4n da dé nghi Hoi dong xét xir: Can cir cac Dieu 26, 35, 39, Diéu 147, 266 Bo luat
T6 tung dan sy; cac Piéu 116, 117,275,292, 295, 298, 299, 317, 320, 321, 323, 385,
401, 463, 466, 468 B luat Dan sy 2015Dieu 90, khoan 2 Dieu 91, khoan 2 Dieu
95 Luat Cac t6 chirc tin dung nam 2010: Chap nhan yéu cau khai klen cua nguyen
don vé viéc budc bi don 13 anh Nguyén Pinh T1 phai thanh toan sd tién no gbce va
tién no 14i tinh dén ngay 14/3/2024 véi tong s tién: 510.209.864d. Cu thé: No gdc:
340.804.000d; no lai: 146.423.9044; 1ai phat cham tra: 22.981.942d va tiép tuc thanh
toan tién 14i phat sinh cho dén khi tra hét no cho V1. Trong truong hop anh T1 khong
thanh todn duogc khoan no trén, V1 c6 quyén phat mai tai san thé chap dé thu héi no
theo quy dinh.

NHAN BINH CUA TOA AN

Sau khi nghién ctru céc tai liéu co trong ho so vu an dugce thim tra tai phién
toa trén co sé xem xét déy du, toan di¢n ching ctr, két qua tranh tung tai phién toa,
¥ kién ctia Kiém sat vién, Hoi dong xét xtr so tham nhan dinh:

[1] Vé thii tuc té tung:

[1.1] Nguyén don khai kién yéu cau Toa an bugc anh Nguyén Pinh T1, thudng
tra tai thon B, xa H, huyén L, tinh Ha Tinh phai tra no va xu Iy tai san thé chap do
vi pham cam két tai Hop ddng cac bén da thoa thuan ky két. Do d6, Toa an xac dinh
day 1a vu an tranh chap vé Hop ddng dan su (Hop dong tin dung), thudc thAm quyén
giai quyét ciia Toa an nhan dan huyén Loc Ha quy dinh tai khoan 3 Biéu 26, diém a
khoan 1 biéu 35, diém a khoan 1 biéu 39 B6 luat T6 tung dan suy.


https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

[1.2] Trong qua trinh giai quyét vu an, Toa an yéu cau anh Nguyén Dinh T1
ban giao tai san thé chap dé tién hanh xem xét tham dinh tai chd va dinh gia tai san
trong té tung dan su nhung anh T1 khéng thuc hién. Do d6, dé danh gia toan dién
tinh hop phap trong qua trinh giao két hop dong, can ci khoan 2 Biéu 102 Bo luat
T tung dan sy, xét thay can thiét phai trung cau giam dinh Gidy Chuing nhan dang
ky xe td to 1a gidy to lién quan tai san thé chap, Toa an da quyét dinh trung cau giam
dinh d6i véi tai liéu trén. Sau khi nhan duoc Thong bao nop tam wng chi phi giam
dinh, V1 d3 giri hai van ban tir chdi nép chi phi giam dinh véi Iy do Ngan hang thay
khong can thiét. Theo quy dinh tai diém d khoan 1 Diéu 217 Bo luat T tung dan su,
Toa 4n du co sé dé dinh chi giai quyét vu an. Tuy nhién, xét thay, trude d6 V1 da
nop tam @ng chi phi xem xét tham dinh tai chd, dinh gia tai san nhung khéng thuc
hién duoc do khdng co tai san dé tham dinh, dinh gia. Vi vay, Toa an chuyén chi phi
tam ung xem xét tham dinh tai chd, dinh gia tai san V1 da nop deé tién hanh trung cau
giam dinh Gidy Chtng nhan diang ky xe t0 t6 la dam bao quyén lgi cho duong su
cling nhu dé giai quyét toan dién, triét dé vu an khach quan, dang phap luat.

[1.3] Theo loi khai cua bi don, xe 6 to 14 tai san thé chap da giao cho anh
Nguyén Pinh T2 sir dung. Qua trinh Toa an thu ly giai quyét vu an, anh Nguyén Dinh
T2 dang sinh sdng va lao dong tai Viét Nam (co but tich anh T2 tai Pon dé nghi guri
Toa an nhan dan huyén Loc Ha (BL 24)). Theo thdng tin tir nguoi than va Cong an
x& H cung cap tai vin ban s6 07/CV-CAX ngay 08/12/2023, hién nay anh T2 dang
lao d6ng & nudc ngoai. Can cu quy dinh tai Diéu 471 B luat T tung dan su va
khoan 5 Piéu 7 Nghi quyét 03/2012/HDTP-TANDTC trong trudng hop nay tham
quyén giai quyét vu an khong thay d6i va Toa an nhan dan huyén Loc Ha tiép tuc
giai quyét vu an theo thi tuc chung.

[2] Vé néi dung:

[2.1] Xét tinh hop phdp ciia Hop dong cho vay kiém hop dong thé chip xe 6
t6 s6 LN2012173168951:

[2.1.1] Ngay 31/12/2020, anh Nguyén Dinh T1 va V1 ky két Hop déng cho
vay kiém hop dong thé chap xe 6 t6 s6 LN2012173168951 véi sb tién vay:
424.000.000d (bdn tram hai muoi bdn triéu dong), thoi han vay 84 thang tir ngay
05/01/2021 dén ngay 05/01/2028, muc dich st dung von: thanh toan tién mua xe 6
t6 hiéu HUYNDALI, Accent 1.4AT 2021, san xuit nam 2020, m&i 100% phuc vu di
lai. Hop ddng duogc ky két tu nguyén theo thoa thuan cua cac bén, tuan thu vé noi
dung va hinh thirc, khong bi ltra déi, cac diéu khoan cua hgp déng khong vi pham
diéu cam, khong trai dao dirc xa hoi; tai san thé chap da duoc ding ky giao dich bao
dam; V1 dang gitr gidy to cua tai san thé chap va theo Két luan giam dinh sé 227/KL-
KTHS ngay 19/01/2024 ctua Phong K, Cong an tinh H (do Toa an tién hanh trung
cau) thi Gidy Ching nhan dang ky xe 6 td s6 046384 do phong Canh sat Cong an
tinh H cap ngay 30/12/2020 cho anh Nguyén Dinh T1 la that. Do d6, Hop dong cho


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20VP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20H%E1%BB%99%20%C4%90%E1%BB%99,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

vay kiém hop ddng thé chip xe 6 t6 duoc ky két gitra V1 va anh Nguyén Dinh T1 la
hop phap.

[2.1.2] Theo cam két trong Hop ddng thi anh Nguyén Binh T1 c6 nghia vu
thanh toan gbc va lai hang thang vao ngay 15. Tuy nhién, theo hé so tin dung thé
hién tir ngay 15/7/2021 anh Nguyén Dinh T1 khéng thuc hién nghia vu dang cam
két. Do d6, V1 ¢ quyén khai kién yéu cau anh T1 phai thanh toan toan b khoan ng
trén.

[2.1.3] Tai phién toa, anh T1 thira nhan viéc giao két hop dong dugc xac 1ap
trén tinh than tu nguyén; sé no goc va lai ding nhu dai dién Ngan hang trinh bay. Do
khong c6 kha niang thanh toan mot 1an toan bo sé tién trén nén anh T1 dé nghi Ngan
hang tao diéu kién cho anh thanh toan hang thang. Doi vai viéc xir Iy tai san thé chap
anh khong co y kién.

[2.1.4] Tai phién toa, dai dién Ngan hang khong dong y véi dé nghi cia bi don
do bi don vi pham Hop ddng, khéng xuat trinh tai san bao dam trong qua trinh giai
quyét vu an va budc anh T1 phai thanh toan toan bo goc, 13i, 13i phat nhu trinh bay.

[2.1.5] Xét thay, Hop dong cac bén ky két hoan toan hop phap; anh Nguyén
Pinh T1 vi pham nghia vu tra ng. Do d6, anh Nguyén Dinh T1 phai thanh toan toan
bo khoan ng nhu ndi dung Ngan hang khai kién 1 ¢ cin ctr duge quy dinh tai Biéu
90, khoan 2 Piéu 91, khoan 2 Diéu 95 Luét Cac to chirc tin dung va cac Piéu 463,
Diéu 466 Bo luat Dan sy nam 2015 nén duoc chép nhan.

[2.2] Vé yéu cau thanh todn cdc khodn ldi: Do anh Nguyén Pinh T1 vi pham
nghia vu tra ng nén phai tra khoan 13i cham thanh toan tinh dén hét ngay 14/3/2024
trén tong so tién: 510.209.864d. Cu thé nhu sau: No goc: 340.804.000d; no lai:
146.423.9044; 1ai phat cham tra: 22.981.9424d 1a phu hop véi thda thuan tai khoan 7
Diéu 2 Hop ddng cho vay kiém hop dong thé chap xe 6 t6 s6 LN2012173168951 va
khoan 2 Diéu 91 Luat Cac t6 chirc tin dung nam 2010 nén dugc chép nhan. Nhu vay,
tong cong tién gdc va 1ai anh T1 phai thanh toan cho ngan hang dén hét ngay
14/3/2024 13 510.209.864d. Cu thé nhu sau: No¢ goc: 340.804.000d; ng lai:
146.423.9044; 1ai phat cham tra: 22.981.9424.

Anh Nguyén Dinh T1 con phai tra thém khoan 13i phat sinh tir ngay 15/3/2024
dén ngay thyuc hién xong nghia vu thanh toan theo muc 13i suit cac bén di thoa thuan
trong Hop dong cho vay kiém hop dong thé chap xe 6 t6 s6 LN2012173168951 trén
s6 tién va thoi gian cham tra.

[2.3] Xét noi dung thé chap tai san bao dam:

[2.3.1] Hop dong ky két giita V1 va anh Nguyén Dinh T1 Ia hop phap. Tai san
thé chip 1a chiéc xe 6 t6 hieu HUYNDAI, Accent 1.4AT 2021, san xuat nam 2020,
mai 100%, sé khung 41BBLN047997, s6 may G4LCLF714329, bién sé 38A-
330.32, giay Ching nhan dang ky xe 6 t6 s6 046384 do phong Canh sat Cong an
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tinh H cip ngay 30/12/2020 thudc quyén s& hitu, sir dung ctia anh Nguyén Dinh T1.
Tai san bao dam da duogc dang ky bién phap bao dam tai Trung tdm dang ky giao
dich, tai san tai Thanh phd Pa Néang ngay 31/12/2020 nén c6 gia tri phap 1y va ¢o
hiéu luc thi hanh vé&i bén nhan thé chap. Theo thoa thuan trén thi anh T1 c6 trach
nhiém quan ly va phai xuit trinh tai san thé chap khi Ngan hang yéu cau nhung dén
nay anh T1 khéng xuat trinh duoc 1a vi pham nghia vu caa bén thé chap. Tuy nhién,
theo quy dinh ndi bo thi dinh ky 03 thang mét 1an V1 phai cé trach nhiém yéu cau
bén thé chap xuat trinh tai san nhung do khong theo di, quan Iy chit ché tai san git
thé chap nén V1 ciing c6 mot phan 16i.

[2.3.2] Tai Muc 11 phan III Cong van 196/TANDTC-PC ngay 03/10/2023 cua
TOa an nhan dan t4i cao vé viéc thong bao két qua giai dap truc tuyén mot s vudng
mic trong cong tac xet xu quy dinh: “T) ruwong hop Toa an xdac dinh hop dong tin dung
va hop dong thé chdp tdi san tudn thi day dit quy dinh phap lugt trong qué trinh ky
két, hop dong c6 hiéu lyc phap lugt thi viéc khdng xdc dinh dwgce 6 16 la tai san thé
chdp & ddu tai thoi diém tranh chdp khéng lam vé hidu hop dong tin dung va hop
d&ng thé chcfp. Do dé, khi dén han thwc hién nghia vu ma bén vay khong thuc hién
hodc thyc hién khéng diing nghia vu thi Toa dn tuyén phdt mai tdi san thé chdp theo
quy dinh tai khoan 1 Piéu 299 va Piéu 303 ciia Bé ludt Déan sw nam 2015.”

Do @6, viéc anh T1 khong xuat trinh xe 6 t6 dé Toa an tién hanh tham dinh,
dinh gia tai san khong lam vo hiéu hop dong cac bén da ky két. Truong hop anh T1
khong thanh toan d cac khoan tién no ciia Hop dong cho vay kiém hop dong thé
chip xe 6 t6 s6 LN2012173168951 thi V1 c¢6 quyén yéu cdu co quan nha nude cd
tham quyén phéat mai tai san thé chap 1a chiéc xe 6 t6 nhan hiéu HUYNDALI, Accent
1.4AT 2021 dé thu héi no.

[2.3.3] Trudong hop tai san thé chip khong du thanh toan toan bd ng vay, anh
T1 c¢6 nghia vu tra ng dén khi thanh toan hét no vay. Trudng hop, anh T1 thanh toan
du s tién trén thi V1 tra lai gidy to lién quan dén tai san thé chap cho anh Nguyén
Pinh T1.

[2.4] T nhitng nhan dinh trén, Hoi dong xét xtr du can ctr dé chap nhan toan
bo ndi dung V1 khai kién. Buoc anh Nguyén Pinh T1 phai tra lai cho V1 sé tién
510.209.864d (nam tram muoi triéu hai tram linh chin nghin tam tram sau muoi tu
ddng), cu thé: No gde: 340.804.0004 (ba trim bén muoi triéu tam trim linh tw nghin
d6ng); no lai: 146.423.904d (mot trim bon muoi sau triéu bon trim hai muoi ba
nghin chin tram linh tu dong); 1ai phat cham tra: 22.981.942d (hai muoi hai triéu
chin tram tam mét nghin chin trim bén muoi hai ddng) tinh dén ngay 14/3/2024,
thuc hign cac nghia vu phap Iy c6 lién quan va xir Iy tai san thé chap theo quy dinh.

[3] Vé chi phi trung cau gidm dinh: Anh Nguyén Dinh T1 phai ndp 5.000.000d
(Nim triéu ddng) ch1 ph1 giam dinh tai liéu. V1 d3 ndp tam tng s tién trén nén anh
T1 phai hoan lai s6 tién nay cho V1.
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[4] Vé an phi dén sw so tham: Anh Nguyén Dinh T1 phai nép an phi déi véi
s6 tien 510.209.864d twong ung véi an phi so tham l1a 24.408.000d. V1 da nop tam
ng s6 tién 18.400.000d dugc hoan lai sb tién tam wng an phi trén theo Bién lai sb
0012283 ngay 30/11/2022 tai Chi cuc THADS huyén L, tinh Ha Tinh.

[5] Vé quyén khang c4o: Cac duong su co quyén khang cao ban an theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH

Can cir cac Diéu 26, 35, 39, biéu 147, 266 B6 luat To tung dan su;

Ap dung cac biéu 116, 117, 275, 292, 295, 298, 299, 317, 320, 321, 323, 385,
401, 463, 466, 468 B¢ luat Dan su90, khoan 2 Diéu 91, khoan 2 Diéu 95 Luat Cac
t6 chuc tin dung nam 2010,

1. Chép nhan toan bo yéu cau khéi kién cua Ngan hang Thuong mai c6 phan V

(V1).

Budc anh Nguyén Pinh T1 thanh toan cho V1 sé tién ng theo Hop dong cho
vay kiém hop dong thé chap xe 6 t6 s6 LN2012173168951 1a 510.209.864d (nim
trdm mudi triéu hai trim linh chin nghin tim trim sau muoi tu doéng). Cu thé nhu
sau: No gdc: 340.804.000d (ba tram bén muoi triéu tam tram linh tu nghin déng); no
|3i: 146.423.904d (mot trim bén muoi sau triéu bén trim hai muoi ba nghin chin
tram linh tu dong); 1ai phat cham tra: 22.981.942d (hai muoi hai triéu chin tram tam
mot nghin chin trim bén muoi hai d6ng) (tinh dén ngay 14/3/2024).

Anh Nguyén Dinh T1 con phai tra thém khoan 13i phat sinh tir ngay 15/3/2024
dén ngay thyc hién xong nghia vu thanh toan theo muc 13i suat cac bén da thoa thuan
trong Hop dong cho vay kiém hop dong thé chap xe 6 t6 s6 LN2012173168951 trén
s6 tién va thoi gian cham tra.

Trudng hop anh Nguyén Dinh T1 khong thanh toan hodc thanh toan khong
déy du cac khoan tién néu trén thi budc anh T1 ¢6 trach nhiém giao tra lai chiéc xe 6
t6 nhan hiéu HUYNDAL Accent 1.4AT 2021, san xuit nam 2020, méi 100%, s&
khung 41BBLN047997, s6 may G4LCLF714329, bién sé 38A-330.32, gidy Chirng
nhan ding ky xe 0 t0 s& 046384 do phong Canh sat Cong an tinh H cép ngay
30/12/2020 dung tén Nguyén Dinh T1 cho V1 dé x& ly, phat mai thu hoi no.

Truong hop tai san thé chip khong du thanh toan toan bd no vay thi anh Nguyén
Dinh T1 c6 nghia vy trd ng dén khi thanh toan hét no vay.

Truong hop, anh T1 thanh toan du sd tién néu trén thi V1 tra lai gidy to lién
quan dén tai san thé chap cho anh Nguyén Dinh T1.

Ké tir ngdy nguoi dugc thi hanh an c¢6 don yéu cau thi hanh an néu ngudi thi
hanh 4n khong tra du s tién nén trén thi hang thang ngudi thi hanh an con phai tra
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thém cho ngudi dugce thi hanh an khoan tién 13i cta sd tién con phai thi hanh an theo
muc 13i suat cham tra quy dinh tai khoan 2 biéu 468 B6 luat dan sy 2015.
1. Vé chi phi giam dinh: Can c& Piéu 161 B luat T6 tung dan su:

Anh Nguyén Dinh T1 phai chiu chi phi giam dinh chiing c, tai liéu. Budc anh
Nguyén Dinh T1 phai hoan lai cho V1 s6 tién 5.000.000d (N&m triéu dong) tien tam
&ng chi phi giam dinh.

3. Vé dn phi ddn sy so tham: Can c& Dieu 147 Bo luat T4 tung dan sy; khoan
2 Piéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban
Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1é phi Toa an: Budc anh Nguyén Dinh T1 phai nop an phi Dan sy so tham
la 24.408.000d (hai muoi bén triéu bon tram linh tim nghin dong).

Hoan tra lai cho V1 s6 tién tam ang an phi 1a 18.400.000d (muoi tam triéu bon
tram nghin déng) theo Bién lai s6 0012283 ngay 30/11/2022 tai Chi cuc Thi hanh an
dan su huyén Loc Ha, tinh Ha Tinh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan synguoi dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan su ¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai Piéu 6, 7a, 7b va 9 Luat Thi hanh an dén su;
tho1 hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan
su.

5. Vé quyén khdng cdo: Nguyén don, bi don c6 quyén khang cdo ban an trong
han 15 ngay ké tir ngdy tuyén an.

An xtr cong khai so tham, c6 mat nguyén don, bi don.

Noi nhén: TM. HQl PONG XET XU SO THAM
- TAND tinh Ha Tinh (phong KINV&THAHS);  THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;
- Chi cuc THADS huyén Loc Ha;
- Cac duong su;
- Luu: HSVA, VP.
Lé Nir Ngoc Diép
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