_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Péc lap - Tw do - Hanh phiic
TINH THAI NGUYEN

Bén 4n sb: 586/2022/HS-ST
Ngay: 27/12/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir so' thim gom cg:

Tham phan - Chit toa phién toa: Ba Dwong Thi Lién

Céc Héi thdm nhan déan: Ba Nguyén Thi Phuong Lan va ba Nguyén Thi Nhung

- Thuw ky phién toa: Ba Nguyén Thanh Huyén - Thu ky Tda an nhén dan
thanh phd Thai Nguyén, tinh Thai Nguyén.

- Pai dién Vién kiém sat nhan dan thanh phs Thai Nguyén, tinh Thai Nguyén
tham gia phién tda: Ong Pinh Van Manh - Kiém sat vién.

Ngay 27 thang 12 nam 2022, tai Hoi truong xét xir Toa an nhan dan thanh
phé Thai Nguyén, tinh Thai Nguyén xét xtr so tham cong khai vu an hinh sy so
tham thy 1y s6 593/2022/TLST-HSST ngay 28 thang 11 nam 2022 theo quyét dinh
dua vy 4n ra xét xir s6 533/2022/QDXXST-HS ngay 12 thang 12 nam 2022 dbi voi
bi cao:

Ho va tén: H6 Minh C, sinh ngay 18 thang 02 ndm 1982;

Tén goi khac: Khong; Gidi tinh: Nam.

Noi cu tri: T6 H, phuong Q, thanh phé T, tinh Thai Nguyén.

Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghi¢p: Lao
dong tu do; Trinh d6 hoc van: 10/12; Con &ng: HO6 Quang C1 (d4 chét); Con ba:
Tran Thi S; Vo, con: chua c6; Tién an, tién su: khong.

Nhan than:

+Tai ban an s6 16/HSST ngay 13/01/2000, Toa 4n nhan dan tinh Thai Nguyén
xtr phat 24 thang t vé toi “Cudp tai san cua cong dan”. Ra trai ngay 24/03/2001.
Nop xong an phi ngay 22/9/2000.

+Tai Quyét dinh s6 37/QD-XPVPHC ngay 20/8/2002, Cong an phuong Q,
thanh phd T xu phat vi pham hanh chinh sé tién 200.000 déng vé hanh vi “Trém
cip tai san”.

+Tai Quyét dinh s6 1208/QD-UB ngay 26/08/2002 ctia Chu tich Uy ban nhan
dan thanh phé T, dwa Hd Minh C vao chita bénh tai Trung tam Gido duc xa hoi 05-
06 tinh T trong thoti han 12 thang.

+Tai Ban 4n s6 04/HSST ngay 15/01/2003, Toa 4n nhan dan thanh phd Thai
Nguyén xtr phat 18 thang tu vé t6i “Trom cip tai san”. Ra trai ngay 31/8/2004.
Nop xong an phi ngay 28/9/2007.
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Hi¢n bi cdo dang bi tam giam tai Trai tam giam Cong an tinh T (Bi tam gifr,
tam giam tir ngdy 08/9/2022 dén nay). C6 mit tai phién toa.

Ngudi chirng kién: Ong Nguyén Quang T, sinh naim 1973 (Vang mit)

Tra tai: T6 C, phudng H, thanh phd T.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 11 gid 50 phut ngay 08/9/2022, t6 cong tac cua Cong an phuong H,
thanh phd T lam nhiém vu tai khu vyuc t6 H ctia phuong thi phat hién mot nguoi
dan ong c6 biéu hién nghi van lién quan dén ma tuy. T6 cong tic yéu cau kiém tra,
ngudi dan 6ng trén khai tén 14 H6 Minh C. Qua kiém tra, phat hién tai tai quan bén
trai phia truéc C dang mic c6 02 gidy bac mau vang bén trong mdi goi gidy bac
mau vang bén trong mdi goi déu c6 chira chit bot mau trang, Cong khai 1a ma tuy
Heroine ctia C mua dé st dung cho ban than. T6 cong tac da tién hanh 1ap bién ban
bat nguoi pham tdi qua tang ddi véi HO Minh C va niém phong, thu giit vat chimg
theo quy dinh.

Cung ngay, Co quan Canh sat diéu tra Cong an thanh phd T tién hanh mo
niém phong can xac dinh khéi luong: S6 chat bot mau tring trong bi niém phong
ky hiéu A c6 khdi luong 0,174 gam (niém phong ky hiéu Al giam dinh).

Tai ban Két luan giam dinh s6 1396/KL-KTHS ngay 16/09/2022 cua Phong K
Cong an tinh T, két ludn: Mau chat bot mau trang trong phong bi ky hiéu Al gui
giam dinh 1a chat ma tuy, loai Heroine, c6 khéi luong thu giit ban dau 1a 0,174
gam.

Tai Co quan diéu tra, Hb Minh Céng k nhan: Khoang 11 gid 30 phat ngay
08/9/2022, C di bo tir nha ¢ t6 H, phuong Q, thanh phd T dén ciu G thudc phudng
P, thanh phé T muc dich mua ma tuy dé sir dung cho ban than. Tai day, C gip va
mua 02 g6i ma tuy Heroine ctia mdt nguoi dan 6ng khong quen biét véi gia 100.00
ddng. Sau d6, C cat gidu 02 gobi ma tuy trong tii quan bén trai phia trudc dang
mic, roi di b vé nha dé tim noi str dung nhung chua kip st dung thi b t6 cong tac
Cong an phuong H, T, bit qua tang va thu giit vat chirng nhu trén.

*Viét chirng cia vu dn: 02 bi niém phong ky hi¢u Al, A2.

Hién dang dugc bao quan va luu gitr tai kho vat chung ctia Chi cuc Thi hanh
an dan sy thanh phd Thai Nguyén cho xtr 1y,

Tai ban cdo trang s6 595/CT-VKSTPTN ngay 25/11/2022, Vién kiém sat
nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén da truy té HO Minh Cong vé
t61 “Tang trik trdi phép chdt ma tiy” quy dinh tai diém c khoan 1 Diéu 249 cua Bo
luat hinh su.
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Tai phién toa, bi cao C da thanh khan khai nhan toan b hanh vi pham toi,
nhat tri noi dung cdo trang cta Vién kiém sat nhan dan thanh phd Thai Nguyén.
Trong phan tranh ludn, dai dién Vién kiém sat giir nguyén quan diém truy to, dé
nghi 4p dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Diéu 38 BLHS
XU phat bi cao H6 Minh C tir 21 dén 24 thang ti; Khéng ap dung hinh phat bb sung
1a phat tién ddi voi bi cao; Xtr 1y vat chimg va budc bi cédo chiu an phi hinh sy so
tham theo quy dinh ctia phap luat.

Bi céo khong c6 y kién tranh luan, thira nhan viéc truy td, xét xur 1a ding
ngudi ding toi, khong oan. Bi c4o noi 16i sau cung xin dugc huéng mirc an thap
nhat.

Can ctr vao cac tai liéu, chiing ctr c6 trong hd so vu 4n da duoc tham tra tai
phién t0a; can ctr vao két qua tranh tung tai phién t0a, trén co s& xem xét khach
quan toan bo cac ching cir, y kién dé nghi cua kiém sat vién, 10i khai cta bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da dugc tranh tung tai phién toa, Hoi dong xét xur
nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cia Co quan diéu tra Cong an thanh phé T, Diéu tra vién; Vién kiém sat nhan dén
thanh phd Thai Nguyén, Kiém sat vién trong qua trinh diéu tra, truy t& di thuc hién dung vé thdm quyén, trinh tu, thi tuc quy
dinh cua B6 luat t6 tung hinh sy. Qua trinh didu tra va tai phién toa, bi cdo khong c6 ¥ kién hoic khiu nai v& hanh vi, quyét dinh
ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t tung ciia cac co quan tién hanh t6 tung,

nguoi tién hanh t6 tung d thuc hién déu hop phép.

[2] Xét vé hanh vi ctia bi cdo thay rang: Hoi 11 gid 50 phut ngay 08/9/2022, tai
khu vuc t6 H, phuong H, thanh phé T, H6 Minh C dang c6 hanh vi tang trix 0,174
gam Heroine muc dich dé st dung cho ban than thi bi t6 cong tac Cong an phuong
H, T bat qua tang va thu giit vat chtng.

Loi nhén toi cta bi cdo phtl hop voi cac tai lidu ¢o trong hd so vu an nhu bién
ban bat nguoi pham toi qua tang, két luan giam dinh, vat ching cta vy an.

Nhu vay hanh vi tang trit 0,174 gam ma tay loai Heroine cia Ho Minh C da
pham t6i “Tang trit trai phép chdt ma tiy” pham vao diém c khoan 1 Diéu 249 Bo
luat hinh sy.

Diéu 249 cua B¢ luat hinh sy quy dinh:
“1. Nguoi nao tang trit trdi phép chdt ma tity ma khéng nham muc dich mua

ban, van chuyén, san xudt trdi phép chdt ma tiy thugc mét trong cdc truong hop
sau day thi bi phat tir 01 nam dén 05 nam:

C, H .. €6 khoi lwong tir 0,1 gam dén dwdi 05 gam”.

Do do bi cdo phai chiu hinh phat ma diéu luét quy dinh.

[3] Xét tinh chit hanh vi caa bi cdo 1a nghi€m trong, hanh vi cua bi cdo da
x4m pham truc tiép dén ché d6 quan 1y cac chit ma tiy cua Nha nudc, hanh vi d6
cOn 1am mét trat ty an toan xa hdi.
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[4] Xét tinh tiét taing nang, giam nhe trach nhiém hinh su: Bi cdo khong chiu
tinh tiét ting ning trach nhiém hinh sy nao. Trong qua trinh diéu tra, truy t6, xét xir
bi cdo di thanh khan khai bao, c6 thai do an nin hdi cai, vi vay bi cdo dugc hudng
tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 ctia B luat hinh su.

[5] Xem xét nhan than cua bi céo thi thay: Bi céo la ddi tuong nghién ma
tuy, khong c6 nghé nghiép; da ting bi xét xir va xt phat hanh chinh vé nhiéu hanh
vi vi pham phap luat khac nhau nhung bi cao khong liy d6 lam bai hoc stra d6i ma
con lao vao con dudng pham toi. Day 1a tinh tiét dé Hoi dong xét xir xem xét quyét
dinh hinh phat d6i véi bi céo.

[6] V& hinh phat: Sau khi danh gia tinh chit, mac d6 cta hanh vi pham to1,
cac tinh tiét tdng nang, gidm nhe cua bi cdo thi can xt bi cdo C mirc an tir 18 dén
21 thang tu 1a phu hop.

V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 249 ctia B luat hinh
su, bi cdo con co thé bi ap dung hinh phat bod sung la phat tién. Tuy nhién, bi cao la
d6i tugng nghién ma tiy, khong c6 nghé nghiép, khdng co thu nhap 6n dinh. Xét
thay dé nghi cua dai dién Vién kiém sat khong ap dung hinh phat bo sung 1a phat
tién d6i voi bi cdo 1a phu hop.

[7] V& vat chimg: Tich thu tiéu huy 02 bi niém phong ky hiéu A1, A2.

[8] Vé an phi: Bi cdo phai chiu 4n phi hinh su so thAm ndp vao ngan sach
nha nudec.

Vé ngudn gbc s6 ma tuy thu gitt, H6 Minh Cong k mua ctia mot ngudi dan
ong khong rd tén tudi, dia chi tai khu vuc cau G thudc phuong D, thanh phd T.
Qua trinh diéu tra khong xac dinh dugc nhan than, lai lich cua doi tuong nay nén
Co quan Cénh st diéu tra Cong an thanh phé T khong c6 co so dé xtr 1.

Vi céc [€ trén '

QUYET DINH:

Tuyén b bi cao HO6 Minh C pham t6i “Tdng trir trdi phép chdt ma tiy”.

Ap dung: Diém c khoan 1 Diéu 249, Piém s khoan 1 Piéu 51; Diéu 38 cua
B luét hinh su; Diéu 329 cua BO luat TS tung Hinh su:

1. Xt phat bi cdo H6 Minh C 18 (Muwdi tam) thang ti. Thoi han tu tinh tir
ngay 08/9/2022. Quyét dinh tam giam bi cdo 45 ngay ké tir ngdy tuyén an dé dam
bao thi hanh an.

Vé hinh phat bo sung: Khong ap dung hinh phat bd sung d6i véi bi cdo.

2. Vé viat chung: Can cit Piéu 47 ctia Bo luat hinh sy va Piéu 106 cia Bo
luat t6 tung hinh su. Tich thu tiéu huy 02 bi niém phong ky hiéu A1, A2 (Pic diém
vat chiung theo Bién ban giao nhan vat chimg, tai san s6 199 ngay 12/12/2022
giita Chi cuc Thi hanh dan sy thanh phé T va Cong an thanh phé T).

3. Vé an phi: Ap dung Diéu 136 BLTTHS; Nghi quyét 326/2016/QH ngay
30/12/2016 quy dinh mirc thu, mién, giam, thu ndp, quan 1y va str dung an phi, 1¢
phi Toa an budc bi cao phai chiu 200.000 dong an phi hinh su so thim ndp ngan
sach nha nudc.

B4o cho bi céo biét c6 quyén khang cao trong han 15 ngay ké tir ngdy tuyén
an.

Noi nhin: T.M HQI PONG XET XU


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20C%C3%B4ng%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20Gia%20B%E1%BA%A3y%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20B%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Minh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Minh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thi%20h%C3%A0nh%20d%C3%A2n%20s%E1%BB%B1%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

- TAND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Thai Nguyén;

- VKSND tinh Thai Nguyén;

- Cong an TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;
- Trai tam giam CA tinh TN;

- UBND noi BC cu tru;

- Bi céo;

- Luu HS, Luu VP.

Dwong Thi Lién



