TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO TAY NINH Poc lap - Tu do - Hanh phiic
TINH TAY NINH
Sb: 01/2022/QDST-VDS Thanh phé Tay Ninh, ngay 28 thang 3 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

Ve viéc tuyén bo mt ngwoi mat nang luc hanh vi dan sy

TOA AN NHAN DAN THANH PHO TAY NINH, TINH TAY NINH
Thanh phan gidgi quyét viéc din sw gom co:
- Tham phdn - Chii toa phién hop: Ba Lé Thi Duyén.
= Thu ky phién hop: Ba Vii Thi Thuy Trang - Thu ky Toa 4n nhén dan thanh
pho Tay Ninh, tinh Tay Ninh.
- Dai dién Vién kiém sat nhén ddn thanh phé Tdy Ninh, tinh Tay Ninh tham gia
phién hop: Ba Nguyén Ngoc Nhién - Kiém sat vién.

Ngay 28 thang 3 nam 2022, tai try s¢ Toa 4n nhan dan thanh phé Tay Ninh, tinh
Tay Ninh m¢ phién hop so tham cong khai giai quyet viéc dan sy thu ly

s0: 01/2022/TLST-VDS ngay 22 thang 02 nam 2022 vé viéc “Yéu cdu tuyén bé mot
nguoi mdt nang lyc hanh vi dan sy theo Quyét dinh mo phién hop S0 tham giai quyét
viéc dan sy s0: 01/2022/QDST-VDS ngay 17 thang 3 nam 2022, gom nhiing nguoi
tham gia t0 tung sau day:

- Nguroi yéu cau giai quyét viéc dan sie: Ong Tran Ngoc A, sinh nim 1972

Pia chi: S6 nha 2, Puong s 12, khu phd N, phuong T, thanh phd Tay Ninh,
tinh Tay Ninh.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1/ Ong Tran Vin D, sinh nam 1970

Pia chi: S6 nha 2, Puong s6 12, khu phd N, phuong T, thanh phd Tay Ninh,
tinh Tay Ninh.

* Nguoi gidm hé dwong nhién cia éng Tran Vin Danh: Cu Tran Vin Cu, sinh
nam 1931 (cha rudt).

2/ Cu Trén V,{m C, sinh nam 1931; dja chi: S6 nha 2, Duong s6 12, khu phé) N,
phuong T, thanh ph6 Tay Ninh, tinh Tay Ninh.

3/ Ba Tran Thi T, sinh ndm 1962; dia chi: Ap S, x& B, huyén C, tinh Ty Ninh.

4/ Ong Tran Vin K, sinh nim 1964; dia chi: Ap G, xd BM, thanh phd Tay
Ninh, tinh Tay Ninh.



5/ Ong Tran Vin N, sinh nim 1966; dja chi: Khu phé N, phuong T, thanh phd
Tay Ninh, tinh Tay Ninh.
, §/ Ba Tran Thi L, sinh nim 1968, dia chi: T6 3, 4p T, x4 L, huyén C, Thanh
pho Ho Chi Minh,
, 7/ Ba Tran Thj Ngoc T, sinh nam 1976; dia chi: Sb nha 2, Buong sb 12, khu
pho N, phuong T, thanh ph6 Tay Ninh, tinh Tay Ninh.
8/ Ba Tran Thi Ngoc Kiéu, sinh nim 1978; dja chi: Ap K, x& B, thanh phd Tay
Ninh, tinh Tay Ninh.

9/ Ba Nguyén Thiy N, sinh nim 1969

10/ Chau Tran Minh T, sinh nam 2006

* Newoi dai dién theo phdp ludt ciia chau Tran Minh T: Ba Nguyén Thuy N,
sinh ndm 1969 (me¢ rudt)

Cung dija chi: S6 nha 43, 4p L, xa T, thi xd H, tinh T4y Ninh.

11/ Chj Tran Thi Kim L, sinh nim 1981

12/ Anh Tran Thanh P, sinh nim 1984

Cung dia chi: Khu phd N, phuong T, thanh phd Tay Ninh, tinh Tay Ninh.

13/ Anh Tran Hoai P, sinh nim 1996

Dia chi: Ap P, x& B, huyén D, tinh Tay Ninh.

Cdc dwong sw déu c6 don dé nghi gidi quyét vang mat.

NOI DUNG VIEC DAN SU*
Ong Trin Ngoc A trinh bay:

Cha me 0ng la cu Tran Van C, cu Nguyen Thi N ¢6 10 nguoi con chung: Ong
Tran Vian H (chet) ¢ vo hop phap la ba Nguyen Thay N va 03 ngudi con gém: Tran
Thi Kim L, Tran Thanh P, Tran Hoai P, Tran Minh T; ba Tran Thj Kim X (chet luc
nho); ba Tran Thi T; ong Tran Van K; ong Tran Van N; ba Tran Thj L; ong Tran Vin
D; ong Tran Ngoc A; ba Tran Thi Ngoc T; ba Tran Thi Ngoc K.

,(A)ng A 13 con trai Gt song cung cha me tir lic nho cho dén nay. Cu Nguyén Thi
N, chét ngay 21/9/2005.

Ong Tran Vin D ¢6 dau hiéu bi bénh tAm than tir lic khoang 14-15 tudi, khdng
¢6 vo con nén 6ng D ciing séng chung nha véi cha me. Luc ¢ nha thi ong D khong
nhén ra nguoi than trong gia dinh, thuong hay cam dao, rya chit chém, dap pha do
dac trong nha, khdng ai dam tiép xtic, nén gia dinh dé dwa Ong D di diéu tri bénh tai
Tam than Trung Uong 2 - Bién Hoa khoang gan 20 nim nay. Lic dau & Bénh vién
vai thang roi vé nha, khoang 10 nim nay thi 6ng D ¢ sudt trong Bénh vién, thinh
thoang 6ng A c6 dua 6ng D vé nha duoc 1-2 ngay thi vao Bénh vién lai. Khoang hon
02 nam nay ong D ¢ han trong Bénh vién, mdi thang gia dinh chi di tham va chuyén
tién cho Bénh vién. Hién tai sttc khoe ong D yéu di, & Bénh vién co thudc uéng nén
khong dap pha nhung van khong khéi bénh.
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Gia dinh chi dua 6ng D di bénh vién diéu tri bénh, chua lan nao dua ong D di
giam dinh stc khoe tdm than. Ong Tran Van D dugc cap Gidy xac nhan khuyét tat S6
hiéu: 72/NT/125 ctia UBND xi T (nay 13 phuong T), ngay 30/8/2013, dang khuyét tat
thﬁ,n kinh, tim than mtrc 46 nang, hang thang dugc UBND phudng T tro cap tién theo
ché do.

Nay 6ng Tran Ngoc A yéu cau Toa an tuyén bd 6ng Tran Vin D mat ning luc
hanh vi dan sy dé lam thu tuc chia dit cta cha me cho cac con va chuyén nhuong
quyén st dung dat ctia cu C, cu N cho nguoi khac theo quy dinh cta phap luat, dong
thoi cir ong Tran Ngoc A 1am nguoi giam ho, 14 nguoi dai dién hop phéap cho ong D.

Cu Trdn Vin Cu trinh bay:

Cu C 1 cha rudt ctia 6ng Tran Vin D, cu théng nhat theo 10i trinh bay cta dng
A, hién nay 0ng A la nguoi dai dién cho gia dinh truc tiép lién lac va chu cép tién
hang thang cua 6ng D cho bénh tai Tam than Trung Uong 2 - Bién Hoa. Cu C chip
nhan theo don yéu cau cia 6ng A, dé nghi Toa an tuyén bd ong Tran Van D mat ning
luc hanh vi dan sy dé 6ng phén chia tai san cho cac con sir dung hop phap va lam thi
tuc chuyén nhuong quyén st dung dat cho ngudi khac theo quy dinh ctia phap luat.
Cu C la nguoi giam ho duong nhién cho 6ng D, nhung do tudi cao, stc khoe yéu, di
lai kho khin nén cy C dong ¥ ctr 6ng Tran Ngoc A lam nguoi giam ho cho 6ng Tran
Vin D cho dén khi 6ng D khoi bénh hoic chét.

Ba ba Tran Tl‘z.t T, ong Tran Vin K, ong Tran Vin N, ba T‘rén Thi L, ba Trin
Thi Ngoc T, ba Tran Thi Ngoc K, ba Nguyén Thity N, chi Tran Thi Kim L, anh
Tran Thanh P, anh Tran Hoai P thong nhat trinh bay:

Ong Tran Vin D bi bénh tdm than tir nhd, khong c¢6 vo con, gia dinh da dua
ong D di bénh vién Tam than Trung Uong 2 - Bién Hoa diéu tri khoang 20 nim nay
nhung van khong khoi bénh, nén cac ong ba, anh chi deu chap nhan theo don yéu cau
cua Ong A, dé nghi Toa an tuyén bd 6ng Tran Vin D mit ning lyc hanh vi dan su dé
cu Tran Van C 1am tha tuc phan chia tai san cho cac con va chuyén nhuong quyén sir
dung dat cho nguoi khac, dong thoi cling dong v ctr 6ng Tran Ngoc A lam nguoi giam
ho cho ong Tran Van D.

Y kién ciia dgi dién Vién kiém sat nhan dan thanh phé Tay Ninh: Can ct
Piéu 378 cua Bo luat T6 tung dan su; khoan 1 Biéu 22 cua Bo luat Dan su: Chap
nhan yéu cau caa 6ng Tran Ngoc An vé viéc tuyén bé ong Tran Vin Danh mat ning
lwc hanh vi dan su; duong su phai chiu I€ phi theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr ¢6 trong hd so viée dan sy dugce thaim
tra tai phién hop; ¥ kién cua dai dién Vién kiém sat tai phién hop, Toa an nhan
dan thanh phé Ty Ninh nhan dinh:

[1] Tir khoang nam 1984 dén nay 6ng Tran Vian D, sinh ndm 1970, dia chi: S6
nha 2, Puong s6 12, khu phd N, phuong T, thanh phd Tay Ninh, tinh Ty Ninh bi bénh
tam than khong nhan thic duoc hanh vi cia minh, phai diéu tri tai bénh tai TAm than
Trung Uong 2 - Bién Hoa khoang 20 nim nay nhung van khong khoi bénh. Ong Tran
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Van D dugc UBND x& T cip Gidy xac nhan khuyét tat SO higu: 72/NT/125, ngay
30/8/2013, dang khuyét tat than kinh, tdm than mtrc dd nang.

[2] Sau khi thy 1y yéu cau cta 6ng Tran Ngoc A, ngay 02/3/2022 6ng A c6 don
yeu cau Toa an trung cau giam dinh stc khoe, tAm than ddi voi 6ng Tran Vin D. Toa
an nhan dan thanh phé Tay Ninh d3 ra Quyét dinh sb: 01/2022/QD-TA ngay
03/3/2022 trung cau Vién _phap y tam than Trung wong Bién Hoa giam dinh phap y
tam than ddi v6i 6ng Tran Van D. Tai Két luan giam dinh phap y tam than sb:
111/KL-VPYTW ngay 14/3/2022 cua Vién phap y tam than Trung wong Bién Hoa da
két luan:

- Ve vy hoc: Hién nay duwong sw bi bénh tam than phan liét thé di chung
(F20.5-1CD.10).

- Vé khd néng nhén thirc va diéu khién hanh vi: Pwong sy mat kha ndang nhdn
thure va diéu khién hanh vi”.

Do do, yéu cau cua 0ng A dé nghi Toa an tuyén bo ong Tran Van D mat nang
luc hanh vi dan su 14 ¢6 co s& chap nhan.

[3] V& ngudi giam ho ciia ong Tran Van D: Cy Tran Vin C 1a cha rudt cta ong
Danh - nguoi giam h¢ duong nhién cua 6ng D va nhimg ngudi ¢6 quyén loi, nghia vu
lién quan khac déu dong y cur 6ng Tran Ngoc A la nguoi giam h¢ cho dng Tran Van
D, can cur vao cac Diéu 48, 49, 53, 54, 62 cua B luat Dan sy thi viéc cu ong Tran
Ngoc A lam nguoi giam hd cho 6ng Tran Van D 1a ¢6 co sé chap nhan.

[3] Vé 1é phi: Ong Tran Ngoc A phai chiu 1¢ phi giai quyét viéc dan sy theo quy
dinh cua phap luat.

‘ [4] V& chi phi t6 tung: Ong Tran Ngoc A phai chiu tién chi phi cho viéc trung
cau giam dinh phap y tam than cho 6ng D 12.000.000 dong (muoi hai triéu dong), ghi
nhan 6ng A da ndp va chi phi xong.

Vi cac 1€ trén,

QUYET PINH:

Ap dung céc Dicu 22, 48, 49, 53, 54 cua By luat Dan sy; cac Dicu 376, 377,
378 cua Bo luat T6 tung dan su; Di€u 37 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi vé an phi, 1€ phi Toa an:

1. Chép nhén yéu cau cla ong Tran Ngoc A. Tuyén bb ong Trﬁn Van D, sinh
nam 1970, noi dang ky h¢ khau thuong tra: S6 nha 2, Buong s6 12, khu ph6 N,
phuong T, thanh pho Tay Ninh, tinh Tay Ninh mat ndng lyc hanh vi déan su.

2. Cong nhan 6ng Tran Ngoc A 1a ngudi giam ho cho 6ng Tran Vin D.

3. Ve 1¢ phi: Ong Tran Ngoc A chiu 300.000 dong (ba trim nghin dong) 18 phi
giai quyét viéc dan sy, dugc khiu trir tir so tién tam u’ng ong A da nop 300.000 dong
(ba tram nghin dong) theo bién lai thu sé 0000813 ngay 21 thang 02 nim 2022 cua
Chi cuc Thi hanh an dan su thanh phd Tay Ninh, tinh Tay Ninh. Ong A di ndp xong
1€ phi.



4. V& chi phi t6 tung: Ong Tran Ngoc A phai chiu tién chi phi cho viéc trung
cau giam dinh phap y tdm than cho ong Tran Van D (ghi nhan 6ng A d3 ndp va chi
phi xong).

5. Quyén khang cdo, khang nghi:

- Ong Tran Ngoc A va nhimg nguoi co quyén loi, nghia vu lién quan trong vu
an c6 quyén khang cdo quyét dinh nay trong thoi han 10 ngay ké tir ngay dugc téng
dat hop I¢.

- Vién kiém sat nhan dan cung cap co quyen khang nghi quyét dinh nay trong
thoi han 10 ngay, Vién kiém sat cap trén tryc tiép c6 quyén khang nghi trong thoi han
15 ngay, ké tir ngay Toa an ra quyét dinh.

THAM PHAN - CHU TQA PHIEN HQP

Noi nhan:

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh; (Pa ky)

- VKSND TP. Tay Ninh;

- UBND phuong T; Lé Thi Duyén

- Nhirng nguoi tham gia té tung;
- Luu ho so vu an;
- Luu trix VP.(D).



