TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP D@c ]ﬁjp - Tl.l’ do - Hanh phﬁc
Bén 4n sb: 384/2024/DS-PT
Ngay: 17-7-2024
V/V tranh chép chia thira ké.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa:  Ong Nguyén Ngoc Vang.
Cdc Thiam phdn: Ong Nguyén Tan Ting;
Ong Ngé Tén Loi.

- Thu ky phién toa: Ong Nguyén Bao Qudc - Thu ky Toa an nhan dan
tinh Dong Thap.

- Pai dién Vién Kiém sdat nhén din tinh Dong Thdp: Ba Nguyén Thi
Puoc - Kiém sat vién tham gia phién toa.

Trong ngay 17/7/2024, tai tru s& Toa 4n nhan dan tinh Pong Théap xét xtr
phuc tham cong khai vu an thu 1y s6 214/2024/TLPT-DS ngay 16 thang 4 nim
2024 vé “Tranh chap chia thira ké”.

Do ban an dan su so tham s 12/2024/DS-ST ngay 31 thang 01 nim
2024 ciia Toa 4n nhan dan thanh phé Cao Lanh bi khang cao.

Theo quyét dinh dua vy 4n ra xét xa phic tham sd 349/2023/QD-PT
ngay 20 thang 5 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi D, sinh nim 1968.

Nguoi dai dién theo iy quyén cua ba Nguyén Thi B: Anh Nguyén Ngoc
S, sinh nam 1992; Cung dia chi: T6 G, ap T, x T, thanh phd C, tinh Pong
Thép. (Co mat)

Nguoi bao vé quyén va loi ich hop phap ctia ba Nguyén Thi P: Luét su
Thai Quang T — Van phong L2; dia chi: S6 B, N, Phuong A, thanh phd C, tinh



Pong Thap. (Cé mat)

2. Bi don: Ong Nguyén Vian O (S2), sinh nim 1966; Pia chi: T6 G, ap
T, x4 T, thanh phd C, tinh Pong Théap. (C6 mat)

Ngudi bao vé quyén va loi phap ctua 6ng Nguyén Van O: Luat su Ngo
Thi Kim X — Van phong L3; dia chi: S6C-C,L, Phuong A, thanh phé C, tinh
Pong Thap. (C6 mat)

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi H, sinh nim 1945; dia chi: T6 G, ap T, xa T, thanh
phé C, tinh Dong Thép. (C6 mdt)

3.2. Ba Nguyén Thi N, sinh nim 1951

Nguoi dai dién theo Gy quyén cua ba Nguyén Thi N: Anh Nguyén Ngoc
S, sinh nam 1992; Cung dia chi: T6 G, ap T, xd T, thanh phé C, tinh Pong
Thép.

3.3. Ong Nguyén Vian A, sinh nam 1958 (Khé khin trong nhan thic,
lam chu hanh vi)

Nguoi dai dién theo phap luat cho 6ng Nguyén Van A: Ba Nguyén Thi
P, sinh nam 1968; Cung dia chi: T6 G, ap T, xa T, thanh phd C, tinh Pong
Thép.

Nguoi bao vé quyén va loi ich hop phép cia ba Nguyén Thi N, 6ng
Nguyén Van A: Luat su Thai Quang T — Van phong L2; dia chi: S6 B, N,
Phuong A, thanh phd C, tinh Pong Thap.

3.4. Ong Nguyén Vin N1, sinh nim 1953 (chét ngay 14/02/2023); Dia
chi: S6 nha E, T6 C, Khom D, Phuong F, thanh phd C, tinh Bong Thap.

Ngueoi thiva ké quyén va nghia vy t6 tung ciia éng Nguyén Vin NI

3.4.1. Ba Tran Thi T1, sinh nim 1957 (vo 6ng N1);

3.4.2. Anh Nguyén Pirc N2, sinh nim 1978 (con 6ng N1);

Cung dia chi: S6 nha E, T6 C, Khom D, Phuong F, thanh phd C, tinh
DPong Thap.

3.4.3. Chi Nguyén Thi My D, sinh nim 1984 (con 6ng N1); Dia chi: S6
nha B, duong N, To A, Khém A, Phuong A, thanh phé C, tinh Pong Thap
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(con 6ng N1).

Nguoi dai dién theo uy quyén cua ba Tran Thi T1, chi Nguyén Thi My
D: Anh Nguyén Burc N2, sinh nim 1978; Dia chi: S6 nha E, T6 C, Khém D,
Phuong F, thanh phé C, tinh Dong Thap. (Ving mdt)

5. Chi Phan Thi Diém T2, sinh nam 1980 (Con ba L1);
6. Anh Phan Ngoc T3, sinh nam 1983 (Con ba L1);
7. Chi Phan Thi Ngoc T4, sinh nam 1985 (Con ba L1);

Nguoi dai dién theo uy quyén cua chi Phan Thi Diém T2, chi Phan Thi
Ngoc T4: Anh Phan Ngoc T3, sinh nam 1983. (Co madt)

Cung dia chi: Ap C, xa B, huyén T, tinh Pong Thép.

8. Ba Nguyén Thi L, sinh nim 1968 (Vo 6ng O) (C6 mat)

9. Nguyén Kha N3, sinh nim 1998 (Con 6ng O) (Cé mdit)
10. Nguyén Kha M, sinh nim 2003 (Con 6ng O) (Vang mdt)
11. Chéau Nguyén Ngoc T3, sinh ndam 2008 (Con 6ng O)

Ngueoi dai dién theo phdp ludt cho chdu Nguyén Ngoc T5: Ong Nguyén
Vin O, sinh nim 1966 va ba Nguyén Thi L, sinh nim 1968 (La cha, me dé cua
chau T5).

Cung dia chi: T6 G, ap T, x4 T, thanh phd C, tinh Pong Thap.

Ngudi bao vé quyén va loi phap ctia ba Nguyén Thi L: Luét su Ngo Thi
Kim X — Van phong L3; dia chi: S6 C-C, L, Phuong A, thanh phé C, tinh
Pong Thap.

12. Anh Nguyén Minh H1 sinh ndm 1976 (Con ba H); (Ving mdt)
13. Chéau Nguyén Minh C, sinh nim 2007 (Con anh H1);

Nguoi dai dién theo phap luat cho chdu Nguyén Minh C: Anh Nguyén
Minh H1, sinh nam 1976 (Cha dé ctua chau C).

14. Anh Nguyén Ngoc S, sinh nim 1992 (Con ba b);
15. Chau Nguyén Tran Thanh H2, sinh nim 2008 (Con ba D).

Nguoi dai dién theo phap luat cho chau Nguyén Tran Thanh H2: Ba
Nguyén Thi D, sinh nim 1968.
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Cung dia chi: T6 G, ap T, x4 T, thanh phd C, tinh Pong Thép.
4. Nguoi khang cdo: Ong Nguyén Vin O (S), ba Nguyén Thi L — 1a bi

don va nguoi c6 quyén loi, nghia vu lién quan.
NOI DUNG VU AN:

- Theo don khdi kién, trong qud trinh gidi quyét vu dn va tai phién toa,
ba Nguyén Thi D, ba Nguyén Thi N va 6ng Nguyén Vin A cé ngwoi dai dién
theo 1ty quyén la anh Nguyén Ngoc S trinh bay: Ngudn gbc dat tranh chip la
ctia 6ng Nguyén Vian B (1913-1993) va ba Nguyén Thi S1 (1924-2015). Ong B
va ba S1 chét dé lai phan dat 6.431,6m? bao gdm céc thira: 419, 420, 421, 422
thudc t& ban sb 06, dién tich 1a 3.537,5m’ va thira 91, thira 93, t& ban dd s6 7
dién tich 1a 2.894,1m”.

Ong B va ba S1 c6 07 nguoi con gdbm: Nguyén Thi H, sinh nim 1945;
Nguyén Thi N, sinh nim 1951; Nguyén Vin N1, sinh nim 1953; Nguyén Vin
A, sinh nam 1958 (Bi bénh tdm than tir nho); Nguyén Thi L1, sinh ndm 1960
(Chét 2007 c6 cac con gdm: Phan Thi Diém T2, Phan Ngoc T3, Phan Thi
Ngoc T4); Nguyén Vin O, sinh nim 1966; Nguyén Thi D, sinh nim 1968.

Sau khi 6ng B chét, 6ng Nguyén Van O ty ¥ lam thua tuc dimg tén quyén
str dung dién tich dat 6.431,6m> trong gia dinh khong ai biét ké ca ba S1. Pén
nam 2006, cac chi, em cua ba vé phé‘m dit néu trén cat nha ¢. Sau khi ba S1
chét, cac anh, chi, em cta ba yéu cau chia thira ké toan bo phén dat ong O dang
canh tac. Lic dau dng O dong y nhung khi 1am thu tuc ky tén chuyén quyén sir
dung thi 6ng O khong dong ¥.

Vi vay, ba D yéu cau chia thira ké theo phap luat cho ba dién tich 926m”
dat thudc thira 419, 420 to ban dd sé 7, trong pham vi cac méc 1, 24, 30, 31,
34,23, 13, 14, 33, 32, 15 vé mdc 1. Trudng hop khong du dién tich thi nhan
gia tri. Trén dat tranh chép tai vi tri nha 6ng O dang sir dung c6 cin nha cip 4
do vo chong dng O xay dung nén thong nhat day 14 tai san ctia vo chong ong O
va khong tranh chap dbi voi can nha.

Phén dién tich 289,4m” + 46,1m” tai cac mébc 30, 29, 28, 27, 35, 34, 31
vé 30 va la khu mg, ba P yéu cau dugc dimg tén chung. Ddi v6i ciy trong trén
khu mo do 6ng O trong nén théng nhat dé 6ng O duoc hudng hué loi tir cay
trong, khong yéu cau Toa 4n xem xét phan cdy trong trén phan dat khu mo.
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Pong v tra gia tri cay trong cho 6ng O theo gia Hoi dong tham dinh gia.

Tai phién toa dai dién theo Gy quyén cta ba D giit nguyén yéu cau khai
kién. Khong dong y theo cau cua 6ng O va ba L. Xac dinh khong tranh chap
chia tai san chung h, chi tranh chép chia thira ké. P6i v6i phan ciy trong trén
dat 6ng O da ban Xoai 14 cho anh H2 thi ba B khong tranh chap dbi voi so tién
nay.

Théng nhat dién tich, vi tri, mdc gi01 theo so dd do dac va gia do Hoi

ddng dinh gia da dinh.

- D6i v6i yéu cdu khoi kién ciia ba Nguyén Thi N nhw sau: V& ngudn gdc
dat va xac dinh hang thira ké cua ong B, ba S1 nhu trinh bay cua ba B. Ba N ¢6
yéu cau dugc chia thira k& phan dién tich 110,2m? tai cac mde 25, 26, 27, 28,
vé mbc 25 va dién tich 518,9m” tai cac mdc 34, 35, 22, 12, 13, 23 vé mbc 34.
Trén dat tranh chip tai vi tri nha 6ng O dang sir dung c6 can nha cap 4 do vo
chong 6ng O x4y dung nén thdng nhat day 1a tai san cua vo chong 6ng O va

khong tranh chap dbi voi can nha.

Phén dién tich 289,4m” + 46,1m’ tai cac mdc 30, 29, 28, 27, 35, 34, 31
vé 30 va la khu mg, ba N yéu cau dugc dimg tén chung. Ddi véi ciy trong trén
khu mo do 6ng O trong nén théng nhat dé 6ng O duoc hudng hué loi tir cay

trong, khong yéu cau Toa an xem x€t phan cay trong trén phan dat khu mg.

Tai phién toa dai dién theo Gy quyén ctia ba N giit nguyén yéu cau khai
kién. Khong dong y theo cau ctua 6ng O va ba L. Xéac dinh khong tranh chap
chia tai san chung ho, chi tranh chap chia thira ké. P6i v6i phan cay trong trén
dat ong O da ban Xoai 14 cho anh H2 thi ba N khong tranh chap ddi véi sb tién
nay.

Théng nhat dién tich, vi tri, mdc gi61 theo so dd do dac va gia do Hoi

dong dinh gia da dinh.

- Déi voi yéu cau khoi kién ciia éng Nguyén Vin A nhw sau: Vé ngudn
gbc dat va xac dinh hang thira ké cua 6ng B, ba S1 nhu trinh bay cua ba b.
C)ng A co yéu cau duoc chia thira ké phﬁn dién tich 863m? tai cac moc 5, 37,
38, 10, 20, 19 vé mdc 5. Trén dat tranh chip tai vi tri nha 6ng O dang sir dung
c6 cin nha cap 4 do vo chong 6ng O xdy dung nén théng nhat day 1a tai san

ctia vo chong 6ng O va khong tranh chap d6i voi cin nha.
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Phén dién tich 289,4m” + 46,1m’ tai cac mdc 30, 29, 28, 27, 35, 34, 31
vé 30 va 1a khu md, ong A yéu cau duoc dung tén chung. Ddi voi ciy trong
trén khu md do 6ng O trong nén thdng nhat dé 6ng O duoc hudng hué loi tir

cay trong, khong yéu cau Toa an xem xé&t phan cay trong trén phan dat khu mo.

Tai phién toa dai dién theo iy quyén ctia giam ho 6ng A giit nguyén yéu
cau khoi kién. Khéng dong ¥ theo cau cia dng O va ba L. Xac dinh khong
tranh chip chia tai san chung ho, chi tranh chap chia thira ké. D6i v6i phan cay
trong trén dat dng O di ban Xoai 14 cho anh H2 thi 6ng A khong tranh chip d6i
v6i s6 tién nay.

Théng nhat dién tich, vi tri, mdc gidi theo so d6 do dac va gia do Hoi

dong dinh gia da dinh.

- Trong qud trinh gidi quyét vu dn va tai phién toa, bi don 6ng Nguyén
Van O trinh bay: Niam 1989 cha me 6ng O la 6ng Nguyén Vin B va ba
Nguyén Thi S1 cho 6ng phan dét dién tich 6.431,6m” gdm céc thura dat 419,
420, 421, 422 toa lac tai T6 G, ap T, xa T, thanh phé C. Ong O séng chung voi
cha me tir nho dén khi cha me qua doi nén phan dién tich dat khi cha me 6ng O
16n tudi khong con kha nang lao dong nén di cho 6ng dién tich dat dé canh tac
nudi dudng cha me, lo cung gid 6ng ba. Ong O tryuc tiép sir dung, ton tao, duy
tri, phat trién dién tich dét, cay trong trén dat dat thanh qua khu vuon trong cay

nhu ngay hom nay.

Nam 1999, ong lam thu tuc ké khai dién tich dat, 6ng O dugc ty ban
nhan dén thi xa C (nay la thanh phd C) cap gidy chiing nhan quyén st dung dét
c6 dién tich dat néu trén. Thoi diém ba S1 con song kéu 6ng O di ké khai dang
ky quyén sir dung dat va dtng tén gidy chimg nhan quyén st dung dat. Ong O
str dung lién tuc dé lo thd cung gid 6ng ba va cham séc nudi dudng ba S1. Vé
thu tuc cap dat cho 6ng O hop 18, cong khai, khong ai tranh chap, hang nam
ong déu cé nghia vy dong thué dién tich dat day du. Ké tir khi 6ng dung tén
gidy chung nhan quyén sir dung dat ba D1 khong phat sinh tranh chap, cac chi
em Ong hang nim dén gia dinh 6ng ctng gid déu biét khong ai khiéu nai hay
tranh chip. Nay trong anh chi em n6i cha me khong cho dat ong 1a khong phu
hop.

Tai Ban an xét xir vao ngay 21/12/2021 ctia Toa an thanh phd C c0 xét
XU viéc chia thira ké d6i vé6i di san ciia ong B va chia gia tri dat cho hang thira
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ké, ong thay tinh nghia anh em nén ong ciing khong khang cao. Tuy nhién, do
vu an vi pham td tung nén huay an dé xét xu lai, truong hop chia di san thira Ké,
6ng yéu cau duoc huong phan dién tich dat cia ba S1 da cho 6ng lac con sdng
va yéu cau chia phan di san cta 6ng B. Hang thira ké gdm 07 anh em va ba S1
tong cong 1a 08 phan. Nhung 6ng ¢ cong stic trong viéc ton tao, duy tri, phat
trién dién tich dét, cdy trong trén dit va co trach nhiém thd cung 6ng ba, nudi
dudng me nén 6ng yéu cau chia thém phan 6ng 02 phan, mot phan cong stc
duy tri viéc ton tao phat trién dién tich dat, 01 phan dung vao viéc thd cung
ong ba, nudi dudng me gia. Téng cong chia cho hang thira ké ctia 6ng B 1a 10
ky phan, trong d6 phan 6ng huong 03 ky phan (01 ky phan cia 6ng, 01 ky
phan cong strc duy tri ton tao phat trién dién tich dat, 01 ky phan nuéi dudng
me va tho ciing 6ng ba, cha me hang nam) va 01 ky phan cia me ong di giao

cho ong lic ba con song. Tong cong dng nhan 04 ky phan.

Déi véi phan cua ba H duoc thira ké, trir dién tich 118,9m? ba H dang str
dung, phan con lai ba H tir chdi nhan va tu nguyén giao cho 6ng nén 6ng dong
v nhan.

Ong dugc hudng phan ciia ba S1 d¢ lai cho 6ng, hién ong dang dimg tén
quyén sir dung dat va yéu cau dugc chia 04 ky phan trong phan di san ctia 6ng
B va phan di san ba H giao cho dng sau khi trir phan dién tich hién nay sir dung
118,9m?, phan dién tich dat con lai ba H tir chdi chia di san, 6ng dong ¥ nhan
phan di san ba H tir chdi.

Di san cua éng B % tong dién tich dat 1a 3.215,8m’ dugc chia 10 ky
phan, mdi ky phan 13 321,58m°, 6ng 04 ky phan c6 dién tich 1a 1.286,32m”
Cong phan cua ba H sau khi trir 118,9m” con lai 193,68m? ong dong y nhén,
tong cong 1.480m°.

Nay, 6ng O yéu cau dugc chia thira ké di san cta ong B gom 04 ky phan
va phan cta ba H tir chdi co dién tich dat tong cong 1.480m* Ong O khong
théng nhét viéc yéu cau chia di san ciia ba B, ba N, éng N1, 6ng A, nhiing
nguoi thira ké ctia ba L1 yéu cau chia thira ké di san ciia ba S1. Chi dong ¥
chia dién tich dat cho nhimg nguoi thira ké huong di san cua 6ng B sir dung
dién tich dat hién dang str dung, nhiing phan dién tich dat con lai chi dong ¥
chia thira ké bang gia tri dién tich dat, néu truong hop Toa 4n chia thira ké



bang dién tich dat vi c6 nhiing cdy trong ctia ong O trén dat thi phai tra gid tri

theo gia co quan nha nudc da tham dinh tai Toa an.

Tai phién toa 6ng O thong nhat phan dat dién tich 289,4m* + 46,1m? tai
cac méc 30, 29, 28, 27, 35, 34, 31 vé 30 va la khu mo nén thdng nhét 1a khu
mo chung do cac anh chi em cing dimg tén. Ddi voi cay trong trén khu mo do
6ng O trong nén 6ng O dugc hudng hué loi tir cy trong, khong yéu cau Toa an

xem xét phan cay trong trén phan dat khu mo.

Ong O théng nhat dién tich, vj tri, mdc gi61 theo so dd do dac va gid do
Hoi dong dinh gia da dinh. Ong O khéng yéu cau do dac lai dién tich dat tranh
chap. Ong O xac dinh khong tranh chip chia tai san chung cp cho hd.

Ngoai ra, cdy trong trén dat 6ng O xac dinh da ban Xoai 14 cho anh
Nguyén Thanh H2 14 chau vo ctia dng O, theo hop dong ban Xoai 14 dén nam
2025, gia ban 1a 115.000.000 dong. Ong O c6 y kién sé& tu théa thuan voi anh
H2 vé viéc ban X1 14 khi ban &n, quyét dinh cua Toa an c6 hiéu luc phap luat

nén khong yéu cau xem xét trong vu kién nay.

- Déi voi yéu cau khoi kién ciia ba Nguyén Thi L nhiwr sau: Ba L chung
song voi 6ng O nim 1994 nhung khong dang ky két hon, ciing chung séng véi
6ng O tai T6 G, 4p T, xa T, thanh phd C cho dén nay.

Khi ba vé séng chung gia dinh bén chdng thi dugc cha me chong 1a éng
B, ba S1 va chong 1a 6ng O dang truc tiép canh tic sit dung phan dat
6.431,6m” Do cha me chong gia yéu, khong con kha ning lao dong di cho dng
O dién tich dat nay trudc ndm 1989.

Vao thoi diém d6, dién tich dat néi trén 1a dat chua duogc cai tao, chi
vuon tap, trong chudi xung quanh nha, phia sau con dé, sdy. Vo chong ba ciing
nhau cai tao dat, 1én 1iép va mua cdy Xoai vé trong trén dat. Tir nim 1994 dén
nam 1996 thi dat da duoc thanh khoanh, dugc 1én liép, bodi dap phan, dat cho
cay dé t6t cho viéc trong trot. Trong thoi gian 03 nim nay, ban than ba cung
trong bo cong stre dong gbp vao viée tao 1ap, duy tri, phat trién dién tich dat,
cdy trong trén dat dat thanh qua khu vuon trong cdy nhu ngay hém nay. Sau
nam 2000 nude lut, ba cung chéng phai trong bd sung nhiing cay bi chét va
cham so6c cho dén ngay hom nay. Truong hop Toa an xem xét chia thira ké thi
phai tinh dén cong stic clia ba trong viéc ton tao dat va cay trong cho dén ngay
hom nay.
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Nay, ba L yéu cau Toa 4n xem xét va tinh cong sirc bao quan, giit gin,
t6n tao 1am ting gid tri quyén sir dung dat cua ba, trich 30% gia tri dién tich dat
do dng O ¢6 yéu cau chia thira ké phan di san thira ké ctia 6ng B nén dién tich
dét ctia cha me 13 6.431,6m?, chia 2 nén phén di san cua 6ng B la 3.215,8m? trir
04 ky phan va phan tir chdi di san caa ba H, 6ng O dugc huong 1.480m?.

Phan con lai duoc chia cho cac hang thtra ké con lai: 3.215,8m’ -
1.480m* = 1.735,8m’.

Trur phﬁn dién tich dat cua ba H duoc st dung: 1.735,8m2 ~118,9m? =
1.616,9m”.

Tam tinh gia tri dat 200.000 ddng/m’ x 1.616,9m* = 323.380.000 ddng.

Ba L yéu cau trich 30% gia tri dit/1.616,9m” 12 phan chia thira ké cho
nhitng hang thira ké con lai (ngoai ba H) 12 97.014.000 dong.

- Trong qud trinh gidi quyét vu dn va tai phién toa dai dién theo iy
quyén cia ba Nguyén Thi H 1a dng Nguyén Van O trinh bay: Ba H thong nhat
101 trinh bay cua ba b vé cha, me, anh, chi, em va nguén géc dat nhung ba H
khong dong ¥ viéc ba B cho rang 6ng O tu y ké khai va ding tén gidy ching

nhan quyén st dung dat.

Qua trinh song chung, 6ng O 14 con trai ut & chung voi cha me va cing
canh tac v6i cha me. Nam 1989, cu B va cu S1 cho 6ng O phan dat trén dé truc

tiép quan 1y, str dung dén nay.

Nam 1993, cu B chét, cu S1 yéu cau 6ng O di 1am thu tuc ké khai, ding
ky ddi voi dién tich dat trén, duge Uy ban nhan x3 T Tay xéac nhan. Nam 1989,
6ng O dugc Uy ban nhan dan thi xi C (nay la thanh phd C) cp gidy chung

nhan quyén st dung dat dbi véi toan bo dién tich dat trén.

Phan dit trén 1a ctia cha me cho 6ng O nén trudc day ba H da tir chdi
nhan di san, 6ng O c¢6 thuong ba H thi cho ba H dién tich bao nhiéu ba H nhan
bay nhiéu. Nay cac anh em c6 tranh chip yéu cau chia thira ké nén ba H thay
d6i ¥ kién. Truong hop co cin ¢t xac dinh toan bd dién tich dat trén 1a di san
ctia cha me dé lai chua chia thi ba H ¢6 yéu cu nhu sau:

Ba Nguyén Thi H yéu cau dng Nguyén Vin O c6 trach nhiém chia di san
thira ké cta cha me dé lai theo phéap luat, phan dat ba H dang cat nha ¢ dién
tich 118,9m? trong pham vi cac mbc 24, 30, 29, 28, 25, 2 va vé mdc 24 theo so
9



d6 do dac cua Trung tdm K, dat thuoc mot phan thira dat 419, 420, 421, 422 td
ban dd sb 6 va thia s6 91, 93 t& ban dd sb 7, dat toa lac tai T6 G, ép T,xaT,
thanh phd C, tinh Péng Thap. Phan dién tich dat con thira ba giao cho dng O.

Trén dat tranh chap tai vi tri nha 6ng O dang st dung c6 cin nha cap 4
do vo chong 6ng O xdy dung nén thong nhat day 1a tai san ctia vo chong 6ng O

va khong tranh chap do61 véi can nha.

Tai phién toa, dai dién theo iy quyén cua ba H ¢ 6ng O trinh bay: ba H
yéu cau dugc chia thira ké phan dét dién tich 118,9m? trong pham vi cac méc
24,2, 25,28, 29, 30 va vé mbc 24 thudc mot phan cac thira 419, 420, 421, 422
t& ban d6 s6 6 va thira s6 91, 93 t& ban dd s6 7. Phan con thira ma ba H dugc

huong chia theo phép luat thi ba H thong nhat giao lai cho 6ng O.
Phan dién tich 289,4m* + 46,1m? tai cac moc 30, 29, 28, 27, 35, 34, 31

vé 30 va 1a khu md, ong A yéu ciu dugc ding tén chung. Poi véi ciy trong
trén khu mo do 6ng O trong nén thdng nhat dé 6ng O duoc hudong hué loi tir

cdy trong, khong yéu cau Toa 4n xem xét phan cay trong trén phan dat khu mo.

Xéc dinh khong tranh chip chia tai san chung ho, chi tranh chip chia
thira ké. D6i v6i phan cay trong trén dat dng O da ban Xoai 14 cho anh H2 thi
ba H khong tranh chap doi véi s6 tién nay.

Théng nhét dién tich, vi tri, mdc gid1 theo so dd do dac va gia do Hoi
d6ng dinh gia da dinh. Trén phan dat ba H yéu cau c6 02 ngdi mo da, ba H yéu

cau gilr nguyén hién trang.

- Theo don khdi kién, qud trinh gidi quyét vu én va tai phién toa, anh
Nguyén Pirc N2 dai dién theo ity quyén ciia ba T1, chi D trinh bay: Ngudn gc
dat thong nhat 10i trinh bay cta nguyén don. Trudc nim 1991 éng B cam cb
phan dit nay 6ng Tu N4. Ong N1 lic d6 lam & Cong ty L4 phai nghi viéc dé
liy tién bao hiém vé chudc lai dat cho ong B. So tién chudc 1a 11.000.000
dong, chudc dat vao nam 1991. Khi 6ng B va ba S1 chét khong dé lai di chic
nén nam 2018 6ng O c6 théng nhat tach cho ong N1 02 cong dat, khi ong N1
1am thu tuc tach thira thi 6ng O d6i ¥ va c6 tranh chap.

Khi Toa an thu 1y giai quyét va éng N1 con sdng co yéu cau dién tich
1.236,8m* theo so dd do dac. Nay, ong N1 chét, anh 13 hang thira ké cia 6ng

N1 va ciing 1a dai dién theo uy quyén ciia ba T1, chi D théng nhat giao toan bo

10



phan dit 6ng N1 dugc hudng cho ba T1 duoc dimg tén. Ba T1 yéu cau hudng
ph?m ong N1 duoc thira ké 1a 1.236,8m2 theo so do do dac tai vi tri cac moc 6,
7, 8,9,38, 37 vé mbc 6. Anh N2, chi D thdng nhét dé ba T1 dugc nhén thira ké
toan bo dién tich dat ma ong N1 dugc hudng tir ong B, ba S1.

Ngoai ra, anh N2 thong nhat trén dién tich dat ba T1 yéu cau co 15 cay
Xoai Cat C1 do 6ng O trong trén 05 nim tudi. Di véi cdy trong trén dat do
6ng O trong thi ba T1 s& tra gia tri cay trong cho 6ng O theo gia Hoi dong
tham dinh gia da dinh.

Phan dién tich 289,4m” + 46,1m’ tai cac mbc 30, 29, 28, 27, 35, 34, 31
vé 30 va 1a khu mo, ba T1 yéu cau duoc ding tén chung. Ddi v6i ciy trong
trén khu mo do 6ng O trong nén thong nhat dé 6ng O dugc hudng hué loi tir

cdy trong, khong yéu cau Toa an xem xét phan cdy trong trén phan dat khu mo.

Trén dét tranh chip tai vi tri nha 6ng O dang sir dung co cin nha cip 4
do vo chong 6ng O xdy dung nén thong nhit day 1a tai san cta vo chong 6ng O

va khong tranh chap do61 véi can nha.

Tai phién toa dai dién theo ty quyén cua ba Thu G nguyén yéu cau khoi
kién. Khong dong ¥ theo cau cua 6ng O va ba L. Xac dinh khéng tranh chap
chia tai san chung ho, chi tranh chap chia thira ké. P6i v6i phan cay trong trén
dat 6ng O d3 ban Xoai 14 cho anh H2 thi ba T1 khong tranh chap dbi voi sb
tién nay.

Théng nhat dién tich, vi tri, mdc gi01 theo so do do dac va gid do Hoi
dong dinh gia da dinh.

- Theo don khéi kién, trong qud trinh gidi quyét vu dan va tai phién toa, anh
T3 la dai dién theo ity quyén cua chi T2, chi T4 trinh bay: Anh T3, chi T2, chi
T4 théng nhét 161 trinh bay cua ba b vé cha, me, anh, chi, em rudt, nguén géc
dat va qua trinh sir dung. Nay anh T3 yéu cau dugc nhan phan thira ké ma ba
Nguyén Thi L1 duogc huong do nhan thira ké tir ong ba, ngoai dé lai. Theo do,
anh T3 yéu cau duoc nhan 01 phr:fm dién tich 738,6m?, thudc mot phr:fm thira 91
td ban dd s 7, toa lac tai xd T, thanh phd C, tinh Pong Thap. Chi T2, chi T4
théng nhat dé anh T3 duoc nhan thira ké toan bo dién tich dat ma ba L1 duoc

hudng tir 6ng B, ba S1.

11



Trén dat tranh chap tai vi tri nha 6ng O dang st dung c6 cin nha cap 4
do vo chong 6ng O xiy dung nén thong nhat day 1a tai san ctia vo chong 6ng O

va khong tranh chap do61 véi can nha.

Anh T3 yéu ciu duoc chia thira ké phan dat dién tich 1.000m? dién tich
do dac thuc té 695,2m? trong pham vi cac mbc 26, 4, 18,21, 11, 12,22, 18 va
vé 4. Trudong hop khong du dién tich thi nhan gia tri phan con thiéu.

Phan dién tich 289,4m” + 46,1m” tai cdc mdc 30, 29, 28, 27, 35, 34, 31
vé 30 va 1a khu md, anh T3 yéu ciu dugc ding tén chung. Poi véi ciy trong
trén khu mo do 6ng O trong nén thong nhat dé 6ng O duoc hudong hué loi tir

cdy trong, khong yéu cau Toa 4n xem xét phan cay trong trén phan dat khu mo.

Tai phién toa luat su bao vé cho anh T3 trinh bay anh T3 gilr nguyén yéu
cau khoi kién. Khong dong ¥ theo cau ctia 6ng O va ba L. Xac dinh khong
tranh chap chia tai san chung ho, chi tranh chip chia thira ké. D6i v6i phan cay
trong trén dat dng O da ban Xoai 14 cho anh H2 thi anh T3 khong tranh chap
ddi vai s6 tién nay. Théng nhét dién tich, vi tri, mdc gi61 theo so dd do dac va
gia do Hoi dong dinh gia da dinh.

- Anh S; Ba P dai dién theo phdp ludt ciia Nguyén Tran Thanh H2:
Théng nhat 161 trinh bay ctia ba B (c6 anh S dai dién theo uy quyén).

- Ba L va éng O la dai dién theo phdp ludt ciia T5: Théng nhat 101 trinh
bay cua 6ng O.

- Nguyén Kha M va Nguyén Kha N3 ¢6 don xin xét xir vang mdt. Khong

c6 yéu cau tranh chap.

Tai Ban an so tham s 12/2024/DS-ST ngay 31/01/2024 cua Toa an
nhan dan thanh phé Cao Lanh di quyét dinh:

Chép nhan mot phan yéu cau chia di san thira ké ctua ba Nguyén Thi H, ba
Nguyén Thi N, ba Tran Thi T1 (nguoi thira ké quyén, nghia vu t6 tung cila 6ng
N1), 6ng Nguyén Vin A (c6 ba Nguyén Thi D dai dién gidm ho), anh Phan
Ngoc T3 (con ba L1), ba Nguyén Thi B mdi ngudi dugc chia 770,65m?, dit toa
lac x4 T, thanh phé C (g6m cac thira: 419, 420, 421, 422 thudc to ban s 06 va
thira 91, thtra 93, to ban dd s6 7).

Phan ba Nguyén Thi H nhan 118,9m’, phan con lai 651,75m? ba Nguyén
Thi H thong nhét giao cho 6ng Nguyén Vin O.
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Chép nhan mdt phan yéu cau phan t6 ctia ong Nguyén Van O. Ong
Nguyén Vian O dugc huong dién tich 2.193,05m® (trong dé dwoc chia
770.65m? x 2 ky phan = 1.541,3m* + 651,75m? la phan ddt ba H giao 6ng O).

Céc duong su dugc nhan di¢n tich dét cu thé nhu sau:

Ba Nguyén Thi D dugc sir dung dién tich 926m” va cdy trong trén dat,
trong pham vi cac mbc 1, 24, 30, 31, 34, 23, 13, 14, 33, 15 v& mbc 1 va co
trach nhiém tra gia tri dat cho ong Nguyén Vin O sd tién 22.137.375 dong.

Ba Nguyén Thi N duoc str dung dién tich 637,6m2 va cay tréng trén dat,
trong pham vi cac méc 25, 3, 26, 27, 28, 29 vé mbc 25 va mbe 35, 22, 12, 13,
23, 34 vé mdc 35. Ba Nguyén Thi N duoc nhén gia tri dat tir ba Tran Thi T1 sb
tién 18.956.775 dong.

Ong Nguyén Vin A duoc str dung dién tich 863m® va ciy trong trén dat,
trong pham vi cac mbc 5, 37, 38, 10, 20, 19 vé mbc 5. Ong Nguyén Vin A cé
trach nhiém tra gia tri dat cho 6ng Nguyén Van O s tién 13.159.875 dong.

Anh Phan Ngoc T3 duoc st dung dién tich 695 ,2m2 va cay tréng trén dat,
trong pham vi cac mdc 26, 4, 18, 21, 11, 12, 22, 35, 27 vé mbc 26. Ba Tran Thi
T1 c6 trach nhiém tra gia tri dat cho anh Phan Ngoc T3 14 10.751.625 dong.

Ba Tran Thi T1 duoc st dung dién tich 1.236m* va cay tréng trén dat,
trong pham vi cac mdc 37, 6, 8, 9, 38 v& mdc 37, ba Tran Thi T1 co trach
nhiém tra gia tri dat cho ong Nguyén Vian O 1a 36.715.125 ddng va anh Phan
Ngoc T3 13 10.751.625 dong; ba Nguyén Thi N sd tién 18.956.775 dong.

Ba Nguyén Thi H dugc st dung dién tich 118,9m%, trong pham vi cac
moc 24, 2, 25, 28, 29, 30 vé moc 29.

C)ng Nguyén Vian O dugc st dung di¢n tich 1.687,7m2 va cay tréng trén
dat, trong pham vi cac moc 4, 36, 5, 10, 39, 11, 21, 18 vé mdc 4. Ba Tran Thi
T1 c6 trach nhiém tra gia tri dat cho 6ng Nguyén Vin O 1a 36.715.125 dong;
Ong Nguyén Vian A c6 trach nhiém tra gia tri dat cho 6ng Nguyén Vian O 2
13.159.875 dong; Ba Nguyén Thi B co trach nhiém tra gia tri dat cho ong
Nguyén Vin O 13 22.137.375 dong.

Ong Nguyén Vian O dugc nhan tong gia tri cdy trong 1a 412.570.000

dong, cu thé nhu sau:
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Ba Nguyén Thi N cé trach nhiém tra gia tri cdy trong cho 6ng Nguyén
Vin O 14 157.000.000 ddng.

Ba Tran Thi T1 c6 trach nhiém tra gié tri cy tréng cho ong Nguyén Vin
O 12 60.000.000 dong.

Anh Phan Ngoc T3 c¢6 trach nhiém tra gia tri cdy trong cho 6ng Nguyén
Vin O 12 67.080.000 dong.

Ong Nguyén Vian A ¢6 trach nhiém tra gia tri cdy trong cho ong Nguyén
Vin O 1a 61.490.000 dong.

Ba Nguyén Thi P c6 trach nhiém tra gia tri ciy trong cho ong Nguyén
Vin O 13 67.000.000 dong.

Khong chap nhan yéu cau khai kién ciia ba Nguyén Thi L, vé viéc yéu
cau trich 30% gia tri d4t/1.616,9m” 14 phan chia thira ké cho nhitng hang thira
ké con lai (ngoai ba H) 12 97.014.000 dong.

Ké tir ¢6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén khi
thi hanh 4n xong, tit ca cic khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cta sd tién con phai thi hanh 4n theo muc 13i suat quy
dinh tai Diéu 357 va Diéu 468 Bo luat Dan su.

Ghi nhan su tu nguyén thoa thuan ctia cac duong su: Xac dinh dién tich
335,5m? lam khu md chung.

Ba Nguyén Thi H, ba Nguyén Thi N, ba Tran Thi T1 (nguoi thira ké
quyén, nghia vu t6 tung cua 6ng Nguyén Vin N1), dng Nguyén Vin A (c6 ba
Nguyén Thi D dai dién giam ho), anh Phan Ngoc T3 (con ba Nguyén Thi L1),
6ng Nguyén Vin O, ba Nguyén Thi P dugc dung tén gidy ching nhan quyén
st dung dat khu mo chung dién tich 335,5m2, trong pham vi céc mbe 30, 29,
28, 27. 35, 34, 31 vé mdc 30 thudc mot phan cac thia 419, 420, 421, 422 to

ban do so 6.

Cac duong su duoc dén co quan Nha nude c6 tham quyén diéu chinh va
dang ky gidy ching nhan quyén st dung dat theo quyét dinh cua ban an va
phai chiu cac khoan thu theo quy dinh phap luat (néu c6).

(Theo cdc bién bdn xem xét tham dinh tai ché ngay 12/11/2020, ngdy
16/4/2021, ngay 09/6/2023 cua Toa én nhdn dan thanh phé Cao Lanh; So do

do dac ngay 26/02/2021 ciua Trung tam K).
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Ngoai ra, ban 4n con tuyén vé chi phi xem xét, tham dinh tai chd va dinh
gia tai san, an phi, quyén va thoi han khang céo, quyén, nghia vy va thoi hi¢u
thi hanh an cua cac duong su theo quy dinh cua phap luat.

- Ngay 07/02/2024, 6ng O khang cao yéu ciu duoc chia phan thira ké
ctia 6ng B thanh 10 ky phan. Ong O yéu cau dugc 04 ky phan bao gém 01 ky
phﬁn cua 6ng O, 01 ky phén cong suc duy tri, ton tao phat trién dién tich dat,
01 ky phan cong nudi dudng cha me va tho ciing 6ng ba va 01 ky phan ba S1
cho 6ng. Phan thira ké ctia ba S1 trong % di san thi 6ng O dugc huong, do ba
S1 cho 6ng khi ba S1 con sbng.

- Ngay 07/02/2024, Ba L khang c4o yéu cau Toa an cip phiic thAm chép
nhan yéu cau doc lap cua ba. Cu thé: yéu cau trich 30% gia tri dét dién tich
1.616,9m? 14 phan chia thira ké cho nhiing hang thira ké con lai (ngoai ba H) 1a
97.014.000 dong.

- Tai phién toa phuc tham:

+ Ong S, 6ng T3 trinh bay: Cac nguyén don giir nguyén yéu cau khoi
kién, khong thoa thuan duoc véi bdng O, ba L vé giai quyét vu an.

+ Ong O, ba L trinh bay: Ong O, ba L giit nguyén khang cdo yéu ciu

khong chap nhan yéu cau ciia nguyén don.

- Pai dién Vién kiém sat nhan dan tinh Pong Thap phat biéu ¥ kién vé
giai quyét vu an:

+ Ve td tung: Tham phan, Hoi dé)ng xét xu, Thu ky va cac duong su,
déu thuc hién ding quy dinh ctia phap luat.

+ Vé ndi dung:

Xét khang céo ciia duong su yéu cau Toa an cap phuc tham giai quyét
nhiing viéc sau day: Ong Nguyén Vian O yéu cau chip nhén toan bo yéu cau
phan té ctia ong Nguyén Vin O. Cuy thé: Ong yéu cau duoc chia phan thira ké
ciia 6ng B thanh 10 ky phan, ong yéu cau duoc 04 ky phan bao gém 01 ky
phan caa 6ng O, 01 ky phan cong strc duy tri, ton tao phat trién dién tich dat,
01 ky phan cong nudi dudng cha me va thd cing 6ng ba va 01 ky phan ba S1
cho 6ng. Phan thira ké ctia ba S1 trong % di san thi 6ng O dugc huong, do ba
S1 cho 6ng khi ba S1 con sdng. Ba L yéu cau chap nhan yéu cau doc 1ap cua
ba, cu thé: yéu cau trich 30% gia tri dién tich 1.616,9m? 13 phan chia thira ké
cho nhirng hang thira ké con lai 1 97.014.000 dong.
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Xét nguén géc dét 1a do cu B va cu S1 tao 1ap trudc nam 1975 di¢n tich
do dac thuc té 1a 6.500,7m* gdm cac thira 419, 420, 421, 422 t& ban dd sb 6 va
thtra s6 91, 93 t& ban dd s6 7, dat toa lac tai TO G, ép T, xa T, thanh phé C, dat
do ho ong Nguyén Vin O duoc cap gidy ching nhan quyén st dung dat nim
1999. Ho 6ng O tai thoi diém cap dat 1an dau gém c6 Ba S1, 6ng A, 6ng O, ba
P, ba L (vo 6ng O). Sau d6 chi N3 (con dng O nhap khau nam 2000), anh M
(con 6ng O nhép khau nim 2004), T5 (sinh ndm 2008 - nhap dién khai sinh
nam 2013 1a con 6ng O). Nam 2018 sau khi khai tir ba S1 thi dng O 1én chu hd,
cap d6i gidy ching nhan quyén st dung dat nam 2018, cp ho 6ng O va trong
ho khau g(‘A)m: O, L, A, N3, M, T5 (sinh nam 2008 1a con dng O). Tuy nhién,
Toa 4n da thong bao cho cac duong su trong ho 6ng O c6 tranh chap thi ndp
don dé duoc xem xét giai quyét theo quy dinh nhung khong ai tranh chap.

Cu Nguyén Vin B (1913 - 1993) va cu Nguyén Thi S1 (1924 - 2015) ¢6
07 ngudi con gdbm: Nguyén Thi H, Nguyén Thi N, Nguyén Vin N1 (chét ngay
14/02/2023), Nguyén Vian A, Nguyén Thi L1 (chét nam 2007, chong chét, co
cac con gom: Phan Thi Diém T2, Phan Ngoc T3, Phan Ngoc T4), Nguyén Vin
O, Nguyén Thi . Ngoai ra, cu B va cu S1 khdng c6 con nubi hay con ngoai
gia tha nao khéac

Qua trinh sir dung dét, cu B va cu S1 cung cac con st dung dén khi céc
con trudng thanh, co vo, c6 chong ra séng riéng. Con lai cu B va cu S1 sdng
chung vai 6ng O va giao dat cho 6ng O quan 1y str dung. Nam 1993, cu B chét,
cu S1 tiép tuc song véi 6ng O. Nam 1999 ho 6ng O dugce cap gidy ching nhan
QSD dat. Cudi nam 2005, ba B vé hoi cu S1 va dng O cho cat nha & trén phan
dat tranh chép. Nam 2014, ba H cit nha trén dit tranh chép. Nam 2015 ba N vé
cat nha trén dat tranh chap. Nam 2018 ho 6ng O duoc cap doi gidy ching nhan
QSD dit.

Cu B va cu S1 chét khong dé lai di chiic nén di san thira ké dugc chia
theo quy dinh cta phép luat nén ba Nguyén Thi H, ba Nguyén Thi N, ba Tran
Thi T1 (12 nguoi thira ké 6 tung ctia 6ng Nguyén Van N1), 6ng Nguyén Vin
A, anh Phan Ngoc T3 1a con ctia ba Nguyén Thi L1, ba Nguyén Thi P yéu cau
chia thira ké di san cua cu B va cu S1 d¢é lai theo quy dinh caa phéap luat 1a co
cin ctr. Cac duong sy yéu cau phan dat tranh chip dién tich thuc do la
6.500,7m? trir dién tich 335,5m” dat khu mo 1a s hitu chung, phan con lai chia
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déu 07 phan, mdi ngudi 01 phan dién tich khoang 928,671m? yéu cau nhin
hién vat.

Ong O khong ddng ¥ chia thira ké, 6ng cho rang khi cu S1 con séng da
cho ong phan dat nay va ong di ké khai dat cAp cho ho 6ng O. Cac anh chi em
6ng O khong thira nhan viéc cu S1 cho dat 6ng O va cac anh chi em trong gia
dinh khong c6 ky tén cho 6ng O duoc thira ké phan dat trén. Ngoai 101 khai cua
6ng O ra thi 6ng O khong c6 gidy td ching cir &é chirng minh cho trinh bay
cua ong.

Can ctr vao ho so cap dat 1an dau cho ho 6ng O thi ghi ngudn goc dat
cua cu B, cu S1 cho. Tuy nhién, theo ho so cép dat khong thé hién to khai thira
ké do cac anh chi em cua dng O va cu S1 cho dat 6ng O, viéc dang ky, ké khai
la do 6ng O tu dang ky ké khai. Do d6, 6ng O khong c6 chiing ctr chirng minh
phan dat tranh chap 14 dugc cha me ting cho nén phan dién tich dat nay 1a di

san cua cu B va cy S1 1a phu hop.

Ong O yéu cau trong tong dién tich 6.500,7m? trir khu mo chung dién
tich 335,5m?, phan con lai xac dinh ' dién tich dat 3.082,6m? 1a di san cua cu
B s& chia lam 10 ky phan, 6ng O duoc nhan 4 ky phan (gom 01 ky phan thira
ké ciia 6ng O, 01 ky phan tho cing 6ng ba cha me, 01 ky phan cua cu S1 duge
hudng thira ké cua cu B, 01 ky phan cong stic ton tao, giit gin dat), mdi ky
phan 1a 308,26m?, 6ng O nhan 04 ky phan co dién tich 1a 1.233,04m” cong
phan cta ba H sau khi trir 118,9m” con lai 189,36m® 6ng dong ¥ nhan, tong
cong 1.422,4m” va ¥ dién tich 3.082,6m” 1a phan dét cua cu S1 cho éng O khi
cu S1 con sdng. Xét thay yéu cau ciia dng O 1a chua phu hop, tuy nhién, tir khi
6ng O quan 1y canh tac dat tir dat nong nghiép va chuyén d6i sang dat vuon
Xoai, 1én liép tao gia tri dat co gia tri hon nén ngoai 01 ky phan 6ng O dugc
nhan thi xem xét cho 6ng O dugc 01 ky phan ddi véi cong stc ton tao, giir gin

dat 1a phu hop.

Nhu vy, di san thtra ké cua cu B va cu S1 duoc chia theo quy dinh cua
phap luat cho 07 ngudi con mdi ngudi 01 ky phan, 6ng O dwgc nhan thém 01
ky phan dbi voi cong strc t6n tao, gitr gin dat nén dién tich dat 6.165,2m? dugc
chia 1am 08 ky phan, mdi ky phan 14 6.165,2m” : 8 ky phan = 770.65m"/ky
phan. Do d6, Toa an cap so tham chia di san thira ké 1a 08 ky phan bang hién
vat theo hién trang st dung dat cho cac dong thira ké 1a phu hop. Cu thé:
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+ Ong O dugc chia 770.65m” x 2 = 1.541,3m* + 651,75m* (phan ba H
giao dng O) = 2.193,05m’. Hién tai 6ng O dang sir dung dién tich 1.687,7m?,
con thidu 505,35m? (thanh tién 72.012.375 ddng) nén cac dwong su con lai co
trach nhiém tra gi tri dat lai cho éng O.

+ Ba H duoc chia 770.65m? hién ba H dang sir dung dién tich 118,9m?,
thiéu 651,75m? (phén nay ba H giao cho dng O).

+ Ba D dugce chia 770.65m2, hién ba P dang st dung dién tich 926m?,
du 155,35m? nén ba B co trach nhiém tra gia tri dat cho 6ng O 1a 155,35m* x
142.500 ddng/m’ = 22.137.375 dong.

+ Ba N duoc chia 770.65m?, hién ba N dang st dung dién tich 637,6m?,
thiéu 133,05m” nén ba T1 co trach nhiém tra gia tri cho ba N 1a 133,03m* x
142.500 dong/m” = 18.956.775 dong.

+ Anh T3 (con ba L1) dugc chia 770.65m?, hién anh T3 dang st dung
dién tich 695,2m?, thiéu 75,45m” nén ba T1 c6 trach nhiém tra gia tri cho anh
T3 12 75,45m* x 42.500 dong/m” = 10.751.625 dong.

+ Ong A dugc chia 770.65m?, hién 6ng A dang sir dung dién tich 863m?,
du 92,35m? nén 6ng A co trach nhiém tra gia tri lai cho 6ng O 1a 92,35m? x
142.500 dong/m® = 13.159.875 dong.

+ Ba T1 (vo 6ng N1) dugc chia 770.65m2, hi¢én ba T1 dang st dung di¢n
tich 1.236,8m? du 466,15rn” nén ba T1 c6 trach nhiém tra gia tri lai cho 6ng O
la 257,65m*x 142.500 dong/m” = 36.715.125 dong.

Bab, ba T1, ba N, 6ng A, anh T3 va 6ng O thong nhat tra cay trong trén
dat 1a ciia ong O trong, néu cd can cir chia thira ké thi ngudi nhan dét co cay
trong sé tra gid trj cdy trong trén dit cho 6ng O theo gia hdi ddng dinh gia nén
cong nhan. Cu thé: Ba D ¢o trach nhiém tra gid tri cdy trong cho 6ng O 1
67.000.000 dong. Ong A c6 trach nhiém tra gia tri cdy trong cho 6ng O la
61.490.000 dong. Ba N c6 trach nhiém tra gia tri cay trong cho ong O Ia
157.000.000 dong. Anh T3 c6 trach nhiém tra gia tri cay trong cho ong O I
67.080.000 dong. Ba T1 c6 trach nhiém tra gia tri cdy trong cho 6ng O A
60.000.000 dong. D6i voi 01 cay dira trén dat ba H duoc chia, cac cdy dira ba
D trong, cac duong su théng nhat khong yéu cau Toa 4n giai quyét nén khong
xem xet.
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Déi voi dién tich dat 335,5m” thudc mot phan thira 419, 420, 421, 422 to
ban d6 s6 6 cac duong sy thong nhit dé lam khu mo chung; Ong O, ba H, ba
D, ba T1 (thira ké t6 tung cua 6ng N1), ba N, 6ng A, anh T3 thdng nhét cing
dung tén chung gidy chirng nhan quyén sir dung dat nén cong nhan. Trén phan
d4t khu mo hién tai c6 mot sd cay Xoai do 6ng O tréng va cac duong su théng
nhat dé ong O duoc tiép tuc canh tac phﬁn Xoai trén dat khu mo va tu thoa
thuan khong yéu cau Toa 4n xem xét phan ndy nén 6ng O dugc hudng loi cay

trong trén dat.

Pbi véi can nha cap 4 cta vo chong dng O duoc xay dung trén phan dat
6ng O dang sir dung, do cac duong su théng nhat 13 tai san cta vo chong dng
O va khong yéu cau Toa 4n giai quyét nén khong xem xét.

Péi voi yéu cau cia ba L 1a khong c6 can ct. Boi, tir khi ba L vé chung
song voi 6ng O thi khong c6 tao thém dién tich dat nao khac, khong duoc xem
1a c6 cong sirc bao quan, gitt gin, ton tao dat. Do yéu cau ndy cta ba L d3 duoc
xem xét cho O nén yéu cau cua ba L khong phu hop.

Tai phién toa, anh T3 va dai dién theo uy quyén cua ba N, ba B dong y tu
nguyén hd trg cong sirc duy tri, ton tao dat cho 6ng O va ba L, cu thé: Ba N hd
trg 10.000.000 dong, ba B hd trg 10.000.000 dong, anh T3 hd trg 10.751.621
d6ng nén cong nhan su tu nguyén cia ba N, ba B va anh T3.

Xét khang cao cua 6ng Nguyén Vian O va ba Nguyén Thi L 14 ¢6 co so

dé chap nhan mot phan.

Tt nhitng phan tich trén, can ctt khoan 2 Diéu 308 Bo luat t6 tung dan
su nam 2015. Pé nghi Hoi dong xét xtr phiic thim sira mot phan ban an so
tham s6: 12/2023/DS-ST ngay 31/01/2024 ctia Toa an nhan dan thanh phd Cao
Lanh theo hudng cong nhan su tu nguyén ctia ba N, ba P va anh T3 hd tro
cong strc duy tri, ton tao dat cho 6ng O, ba L. Cu thé: Ba N hd tro 10.000.000
dong, ba b hd trg 10.000.000 dong va anh T3 hd trg 10.751.621 dong.

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an da dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Ba Nguyén Thi D khai kién 6ng Nguyén Van O vé tranh chap chia
thira ké QSDD, Toa an nhan dan thanh phd Cao Lanh thy 1y giai quyét 1a dang
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quy dinh ctia phap luat. Ong O, ba L khang céo trong thdi han 13 hop 18
Nhitng ngudi ¢6 quyén loi nghia vu lién quan duoc triéu tdp xét xtr hop 1¢ dén

1an thir hai nhung vang mét nén xét xu theo quy dinh.

[2] Ngudn gdc dat tranh chép 1a caa cu Nguyén Vian B (chét nim 1993)
va cu Nguyén Thi S1 (chét nam 2015) dién tich gdm céc thira s6 419 dién tich
800m? (CLN), thira sé 420 dién tich 800m® (CLN), thira s6 421 dién tich
1.200m? (la), thira s6 422 dién tich 737,5m? (lta) t& ban dd sb 6 gidy ching
nhan QSDP cip cho ho 6ng Nguyén Vin O va cac thira s6 91 dién tich
1000m?* (CLN), thira s6 93 dién tich 1894,1m? to ban do sb 7, gidy ching nhan
QSDP cip cho ho éng Nguyén Vian O ngay 07/6/2018; tong dién tich do dac
thue té 6.500.7m?; dat tai xa T, thanh phd C, tinh Pong Thap.

Vo chong cu B va cu S1 ¢6 07 ngudi con gobm: Ba H, ba N, ong N1
(chét 2023), ong A, ba L1 (chét nam 2007), dng O va ba b.

Theo don khoi kién cta ba P yéu ciu 6ng O chia thira ké QSDD theo
phap luat, do cha me chét khong d¢é lai di chtic. Qua trinh giai quyét vu an, Toa
an cdp so thAm ban hanh thong bao cho cic duong su trong hd ctia 6ng O dé
thong bao néu co tranh chap chia tai san chung trong ho thi yéu cau lam don
gii dén Toa an cap so tham, nhung duong sy khong c6 giri don yéu cau theo
quy dinh. Tai phién toa so tham cac duong su déu thong nhat dién tich dat
tranh chap 1a ciia cha me tao 1ap trudc nam 1975 va théng nhat khong yéu cau
chia QSDP chung trong hd theo gidy ching nhan QSDP do ho 6ng O dung
tén, cac duong su yéu cau xem xét giai quyét chia thira theo phép luat. Vi vay
yéu cau cua duong sy 1a ty nguyén phu hop quy dinh ctia phap luat nén chap

nhan.

Xét thay, 6ng O cho rang cu S1 khi con sdng c6 ndi miéng 1a cho dng O
toan bo dién tich dat tranh chap, ong da sir dung 6n dinh 1au dai va cac anh em
ctia 6ng O déu biét nhung cling khong c6 tranh chap hoic ¥ kién gi. Theo dng
O thi trudng hop ¢6 cin cir xac dinh dién tich dét tranh chip 1a di san cta cha
me chét dé lai thi 6ng O yéu cau nhu sau: Téng dién tich 6.500,7m? anh em
théng nhét trir mot phz‘in dat 1am khu mo dién tich 335 ,5m2 thi dién tich dat con
lai dugc xac dinh ¥ 1a di san cua cu S1 da cho 6ng O nén thudc quyén su dung
ctia 6ng O, dbi vai ¥ dién tich 3.082,6m” 1a di san cia cu B duoc chia thanh 10
ky phan, mdi ky phan dién tich 308,26m°. Ong O yéu cau dugc nhan 04 phan
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dién tich 1.233,04m” (trong d6: 01 phan hudng thira ké ctiia 6ng O, 01 phan
huong thira ké ctia cu S1 da cho 6ng O, 01 phan hudng cong stc ton tao gin
giit di san va 01 phan dé dung vao viéc thd cung ong ba). Pong thoi do ba H
chi nhan dién tich do thuc té 118,9m2 nén phﬁn ma ba H khong nhan giao lai
cho 6ng O dién tich 189,36m’. Nhu vay tong cong dién tich 1a 3.082,6m” +
1.233,04m? + 651,75m? = 4.505m°. Ong O yéu cau nhan dit va sé tra gia tri
dat cho cic dong thira ké. Ba B, ba T1, ba N, 6ng A, anh T3 khong thira nhan
viéc cha me ting cho 6ng O duoc QSDP ma do 6ng O ty y di diang ky cip gidy
chtng nhan QSDD, nén yéu ciu chia thira ké thanh 07 ky phan dé chia cho céac

anh em va yé€u cau nhan dat dé str dung.

Nhan thdy, 6ng O cho rang cha me di cho ong toan bo dién tich dat
tranh chap nhung ong ciing thira nhan 1a khong c6 ching cit chig minh viéc
tang cho QSDP nay, khong c6 vin ban thoa thuan cta cac anh em vé viée ting
cho QSDP. Hién nay cac dong thira ké ciing khong thira nhan va khong dong y
theo yéu cau ctia 6ng O. Mit khac theo hd so cip gidy chimg nhan QSDD ban
dau thé hién dng O ké khai 1a dat cia cha me cho, nhung trong hd so cap gidy
chtng nhan khong c6 vin ban thoa thuan ciia cu sen va cac anh em di dong y
giao cho ng O duoc quyén st dung toan bo dién tich dat cua cu B va cu S1
theo quy dinh cta phap luat. Hién nay cac duong su déu thong nhat khong yéu
cau chia tai san chung trong hd ma dong ¥ chia thira ké theo phap lut. Vi vay
Toa an cap so tham xac dinh nguon goc dat ciia cha me, nén dién tich dat tranh

chép 1a di san thira ké theo phép luat 13 ¢6 cin ct.

[3] Pi voi viec 6ng O yéu cau chia cho ong 01 phan huong cong siic
t6n tao gin gitr di san 13 ¢6 co sé nén chip nhan, nhung 6ng O yéu ciu chia 01
ky phan dé dung vao viéc thd cing ong ba 1a chua phu hop, béi vi di san cua
cha me dé lai dugc chia thira ké theo phap luat, viéc thd cang cha me 1a cac
con phai c6 nghia vu thuc hién. Do d6 sau khi trir dién tich dat khu mo thi dién
tich con lai 6.165,2m” : 8 ky phan = 770,65m°/ky phan (6ng O duogc chia 02 ky
phan).

[4] Xét yéu cau cua ba L: Ba L yéu cau tinh cong stc gin giit ton tao 1am
tang gia tri dat, nén yéu cau trich cho ba 30% gia trj dién tich dat thira ké (30%
gia trj dién tich 1.616,9m%) thanh tién 1a 97.014.000d 1a khong cé co sé. Vi
viéc ba L dong gop cong stc ton tao gin gilr dat di duoc xem xét chung trong

yéu cau huong cong st gin gitt duy tri di san ctia 6ng O nhu d néu trén.
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[5] Vé dat khu mo: Khong c6 khang cdo nén cip phuc tham khong dat

van dé xem xét.

[6] Theo Diéu 10 cua Quyét dinh sb 22/2021/QD-UBND ngay
31/8/2021 ciia Uy ban nhan dan tinh B, ban hanh quy dinh vé diéu kién tach
thira, diéu kién hop thua, dién tich dat téi thiéu duoc tach thira va cip gidy
ching nhan QSDP, quyén so hiru nha & va tai san gan lién véi dat, dbi vai
thira dat c6 dién tich nho hon dién tich t6i thiéu cho hd gia dinh, cd nhan dang
str dung dat trén dia ban tinh Dong Thap. Quy dinh: Thira dat dang sir dung
dwoc hinh thanh tir truée ngay quy dinh nay c6 hiéu lic thi hanh hodc thira dat
hinh thanh tir Quyét dinh gidi quyét tranh chdp cia co quan Nha nuée c6 tham
quyén, ban dn hodc Quyét dinh ciia Toa dn nhédn ddn, Quyét dinh thi hanh dn
ciia co quan Thi hanh an, truwong hop thiva ké phan chia QSDD da dwoc phdp
ludt cong nhan, ma dién tich thira dat nhé hon dién tich toi thiéu nhung co du
diéu kién cdp gidy chitng nhdn OSDB, quyén sé hitu nha & va tai san khéc gdin
lién véi dat, thi nguoi sit dung dat dwoc tach thira va cdp gidy chitng nhdn
OSDD, quyén sé hiru nha & va tai san khdc gan lién voi dat.

Theo Cong vin sd 508/UBND-TNMT ngay 17/3/2021 cua Uy ban nhan
dan thanh phé) Cy kién nhu sau: Doi quy hoach hié¢n tai khu vuc cac thira dat
50 419, 420, 421, 422 tda ban dd s 6 va thira dat s6 91,93 to ban d6 s6 7, xa T
chua c¢6 quy hoach chi tiét. Theo Quyét dinh s6 1397/QD-UBND ngay
20/11/2019 cia Uy ban nhan dan tinh B, vé viéc phé duyét do an diéu chinh
quy hoach chung xay dung thanh phé C dén nim 2030 — tim nhin dén nim
2050:

+ Céc thira dat s6 419, 420 t& ban d6 s6 6 va thira dat s6 91 to ban do s6
7, x4 T thudc pham vi dat don vi & xay dung moi.

+ Céc thira dat 421, 422 to ban d6 s6 6 va thira dat s6 93 td ban do s6 7,
xa T c6 mot phr:in thudc dat don vi & xay dung moi va mot phr:fm thudc pham vi
dat cong cong do thi.

Hién nay, Uy ban nhan dan thanh phd C chua c6 quy hoach phan dit n6i
trén dé thyc hién cong trinh ndo ctia thanh phd C d6i voi phan dat dang tranh
chap. Can ctir Khoan 3 Piéu 100 Luat dat dai nam 2013 quy dinh: Hé gia dinh,
cd nhan dwoc su dung ddt theo Ban dn hodc Quyét dinhcua Toa an nhan dan,
Quyét dinh thi hanh dn cua co quan Thi hanh dn, van ban céng nhan két qua
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hoa gidi thanh, Quyét dinh gidi quyét tranh chdp, khiéu nai, t6 cdo vé dat dai
ciia co quan Nha nude c6 tham quyén dia dwoc thi hanh thi dwoc cdp gidy
chitng nhdn QSDP, quyén sé hitu nha & va tai san khdc gdn lién véi ddt;
truong hop chua thuc hién nghia vu tai chinh thi phai thuc hién theo quy dinh
cua phap luat.

Cin cir quy dinh tai Piéu 10 cia Quyét dinh s6 22/2021/QD-UBND
ngay 31/8/2021 cta Uy ban nhan dén tinh B va van ban ¥ kién (s6 508/UBND-
TNMT) caa Uy ban nhan déan thanh phd C, thi dwong su duoc cip gidy ching
nhan QSDD tir viéc chia thira ké theo phéap luat (¥ kién ctia Uy ban nhan dan
thanh phd C tra 1oi cho Toa an vé viée cap gidy chimg nhan QSDPD chia thira
ké). Toa an cap so tham chia thira ké d6i v6i dién tich dat tranh chéap 1a phu
hop, cu thé:

D6i voi dién tich dat da trir di phan dat khu mo chung (dién tich mo
khong c6 khang cdo) thi dién tich con lai cu thé 1a 6.165,2rn2 duoc chia lam 08
ky phan 1a phu hop. Mdi ky phan 1 6.165.2m” : 8 ky phan = 770.65m?/ky
phan.

+ Ong O dugc chia 770.65m” x 2 = 1.541,3m? + 651,75m? (phan ba H
giao 6ng O) = 2.193,05m?. Hién tai 6ng O dang str dung dién tich 1.687,7m?,
con thiéu 505,35m? (thanh tién 72.012.375 ddng) nén cac duong su con lai co
trach nhiém tra gia tri dat lai cho éng O.

+ Ba H dugc chia 770.65m? hién ba H dang sir dung dién tich 118,9m?,
thiéu 651,75m?, phan nay ba H giao cho dng O (khong c6 khang céo phan
nay).

+ Ba D dugc chia 770.65m2, hién ba P dang st dung dién tich 926m?,
du 155,35m? nén ba B co trach nhiém tra gia tri dat cho 6ng O 1a 155,35m* x
142.500 dong/m® = 22.137.375 dong.

+ Ba N duoc chia 770.65m?, hién ba N dang st dung dién tich 637,6m?,
thiéu 133,05m” nén ba T1 ¢ trach nhiém tra gia tri cho ba N 1a 133,03m’
x142.500 déng/m” = 18.956.775 dong

+ Anh T3 (con ba L1) duoc chia 770.65m?, hién anh T3 dang sir dung
dién tich 695,2m?, thiéu 75,45m? nén ba T1 c6 trach nhiém tra gia tri cho anh
T3 12 75,45m* x142.500 ddng/m” = 10.751.625 dong.
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+ Ong A duoc chia 770.65m?, hién ong A dang st dung di¢n tich 863m?,
du 92,35m” nén 6ng A c6 trach nhiém tra gia trj lai cho 6ng O la 92,35m’ x
142.500 ddng/m? = 13.159.875 ddng.

+ Ba T1 (vo 6ng N1) dugc chia 770.65m?, hién ba T1 dang str dung
dién tich 1.236,8m?, du 466,15m? nén ba T1 ¢ trach nhiém tra gia tri lai cho
6ng O 1a 257,65m? x 142.500 ddng/m? = 36.715.125 ddng.

Theo Cong vin s6 255/ TTKT-DDTCBI1 ngay 20/12/2021 ctia Trung tam
K tra 101 nhu sau: Hinh dang thira dat do dac tur thyc té da thay doi so voi tai
thoi diém cap gidy ching nhan QSDD va Trung tdm K 1a don vi thyuc hién do
dac khong c6 chirc ning cdp gidy ching nhan nhu quan Iy hd so dia chinh,
nén khong thé xac dinh duogc céc thira dat theo méanh trich do twong Gmg véi to
ban dd, s6 thira di cap trudc day theo yéu cau cua Toa an. Vay dat hién nay
cac duong su thay doi hién trang nén co quan chuyén mén khong khong xac
dinh duoc vi tri cu thé cta ting thira dat. Do d6 vé vi tri thira dat, loai dét do
co quan c6 thim quyén xac dinh trén thuc té theo quan ly vé dat dai khi cap
gidy chtng nhan QSDD 6 giai doan thi hanh an theo quy dinh.

Tai phién toa ong T3 dong ¥ ho trg cho dng O so tién 10.751.621d, 6ng
S dai dién cho ba N va ba P ciling dong ¥ mdi nguoi hd trg thém la
10.000.000d. Viéc hd tro tién nay 13 ty nguyén phu hop quy dinh ctia phap luat
nén chip nhan.

[7] Trén phan dat khu mo hién c6 mot sb cay xoai cac duong su dong y
dé cho 6ng O dugc tiép tuc canh tac xodi va tu thoa thuan khong yéu Toa an
xem xét.

Vé cay trong trén dat: Ba D, ba T1 (nguoi thira ké 6 tung cta 6ng N1),
ba N, 6ng A, anh T3 cho rang cdy trong trén dat tranh chap 1a do dng O trong
nén ong O dugc tra gia tri cdy trong theo gia Hoi dong di dinh (trir cdy trong
trén dat khu mo chung).

- Trén phdn dat ba P dwoc hwéng gom cé cdy trong:

+ Xoai Cat Chu loai A: 15 cay x 4.000.000 ddng = 60.000.000 dong.

+ Xoai Cat Chu loai B: 02 cay x 3.000.000 dong = 6.000.000 dong.

+ Xoai Cat Chu loai C: 01 cay x 1.000.000 dong = 1.000.000 dong.

Nhu vay, ba B cé trach nhiém tra gia tri cdy trong cho 6ng O la
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67.000.000 dong.
- Trén phan dat 6ng A duoc hudng gém co cy trong:
+ Xoai Cat Chu loai A: 14 cay x 4.000.000 dong = 56.000.000 dong.
+ Coc loai A: 02 cay x 570.000 dong = 1.140.000 dong.
+ Chubi cay sip cho trai: 09 cay x 60.000 ddng = 540.000 dong.
+ Pu dir loai C: 01 cay x 10.000 déng = 10.000 dong.
+ H (Téc) loai A: 02 cay x 550.000 déng = 1.100.000 dong.
+ Mit loai A: 01 cdy x 2.700.000 dong = 2.700.000 dong.

Nhu vdy, ong A c6 trach nhiém tra gia tri cdy trong cho 6ng O 1
61.490.000 dong.

- Trén phan dat ba N dwoc huéng gém cé cdy trong:
+ Xoai Cat Chu loai A: 37 cay x 4.000.000 dong = 148.000.000 dong.
+ Xoai Cat Chu loai B: 03 cay x 3.000.000 dong = 9.000.000 dong.

Nhu vay, ba N c6 trach nhiém tra gid tri cdy trong cho 6ng O I
157.000.000 dong.

- Trén phan dat anh T3 dwoc hudng gom cé cdy trong:

+ Xoai Cat Chu loai A: 12 ciy x 4.000.000 dong = 48.000.000 dong.
+ Xoai Cat Chu loai B: 05 cay x 3.000.000 déng = 15.000.000 dong.
+ Coc loai C: 05 cay x 570.000 dong = 2.850.000 dong.

+ Chubi cdy sip cho trai: 06 cay x 60.000 dong = 360.000 dong.

+ Man loai A: 01 cay x 870.000 dong = 870.000 dong.

Nhu vdy, anh T3 c6 trach nhiém tra gia tri cdy trong cho ong O la
67.080.000 dong.

- Trén phan ddt ba T1 dwoc huéng gom c6 cdy trong (theo bién ban xem
xét tham dinh ngay 16/4/2021 — BL 186):

+ Xoai Cat Chu loai A: 15 cay x 4.000.000 dong = 60.000.000 dong.

Nhu vdy ba T1 cé trach nhiém tra gia tri cdy trong cho 6ng O la
60.000.000 dong.

25



Tuy nhién, d61 véi viéc gidi quyét phan cay trong trén dat vira néu trén

thi khong c6 khang cdo nén cap phic thim khong dit van dé xem xét.

Dbi v6i 01 cay dira trén dit ba H duoc chia, cic cay dira ba D trong, cac
duong sy thong nhat khong yéu cau Toa an giai quyét nén Hoi dong xét xir
khong xem xet.

Dbi voi xoai trén dat tranh chip do 6ng O ban xoai 14 cho 6ng H2,
nhung cac duong sy khong tranh chép tién ban xoai 14 va théng nhit khong
yéu cau Toda 4n xem xét viéc 6ng H2 dang canh tic xoai, nén Tda an cip so
tham khong xem xét va khong c6 khang céo nén cap phiic thim khong xem
Xét.

Luat su bao vé quyén loi cho ba B, 6ng A, 6ng T3, ba T1 dé nghi chap
nhén su ty nguyén ctia ong T3 va 6ng S dai dién cho ba B, ba N vé viéc hd tro

tién cho 6ng O 1a ¢6 co so nén chap nhan.

Luat su bao vé quyén loi cho dng O, ba L d& nghi chdp nhan yéu cau
khang céo cua 6ng O, ba L 1a c6 mdt phan co sé nén chdp nhan mot phan
(chip nhan viéc hd trg tién).

[8] Pai dién Vién kiém sat Tinh dé nghi chdp nhan mot phan yéu cau
khang co ctia 6ng O va ba L, sira mot phan ban 4n dan sy so tham 1 ¢6 co s6
nén chip nhan.

Do d6 chap nhan médt phan yéu cau khang cdo ctia 6ng O va ba L, sta
mot phan ban 4n dan sy so tham. Cac phan khac khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat.

[9] An phi phiic tham: Ong O va ba L khong phai chiu tién an phi.

Vi cac 1€ trén;

QUYET PINH:

Can ctr Biéu 26, Diéu 35, Diéu 39, Piéu 92, Piéu 227, Diéu 228, biéu
147, Diéu 244, Diéu 246, Diéu 271, Biéu 273, khoan 2 Diéu 308 cta Bo luit td
tung Dan su; Khoan 1 Diéu 623, Diéu 649, Diéu 650, Diéu 651, Piéu 652 cua
B6 luat Dan su; Diéu 100, Biéu 166, Piéu 203 ctia Luit dit dai; Diém d khoan
1 Piéu 12, diém a khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
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30/12/2016 ctia Uy ban thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam,

thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1. Chip nhan mot phan yéu cau khang cdo cta 6ng Nguyén Vin O, ba
Nguyén Thij L.

Stra mQt phan ban an dan su so tham.

2. Chép nhan mot phan yéu ciu chia di san thira ké ctia ba Nguyén Thi
H, ba Nguyén Thi N, ba Tran Thi T1 (ngudi thira ké quyén, nghia vu t6 tung
ctia 6ng N1), 6ng Nguyén Vin A (c6 ba Nguyén Thi D dai dién giam ho), ong
Phan Ngoc T3 (con ba L1), bA Nguyén Thi B mdi ngudi duoc chia 770,65m?,
dat toa lac tai x4 T, thanh phd C (goém céac thira: 419, 420, 421, 422 thudc to
ban s6 06 va thtra 91, thira 93, to ban do sd 7).

Phén ba Nguyén Thi H nhan 118,9m?, phan con lai 651,75m? ba Nguyén
Thi H théng nhat giao cho 6ng Nguyén Vin O.

Chép nhan mot phan yéu ciu phan t6 ctia 6ng Nguyén Vin O. Ong
Nguyén Vin O duoc huong dién tich 2.193,05m’ (trong d6 duoc chia
770.65m* x 2 ky phan = 1.541,3m? + 651,75m? 1a phan dit ba H giao dng O).

Céac duong su dugc nhan dién tich dat cu thé nhu sau:

Ba Nguyén Thi P duoc sir dung dién tich 926m” va cy trong trén dat,
trong pham vi cac mbc 1, 24, 30, 31, 34, 23, 13, 14, 33, 15 v& mbc 1 va co
trach nhiém tra gi tri dat cho 6ng Nguyén Van O s tién 22.137.375 dong.

Ba Nguyén Thi N duoc sir dung dién tich 637,6m” va cay tréng trén dat,
trong pham vi céc mdc 25, 3, 26, 27, 28, 29 vé mbc 25 va mbe 35, 22, 12, 13,
23, 34 vé moc 35. Ba Nguyén Thi N dugc nhén gia tri dat tir ba Tran Thi T1 sb
tién 18.956.775 dong.

Ong Nguyén Vin A duoc st dung dién tich 863m’ va cay tréng trén dat,
trong pham vi cac mdc 5, 37, 38, 10, 20, 19 vé mbc 5. Ong Nguyén Vin A c6
trach nhiém tra gia tri dat cho 6ng Nguyén Vin O sé tién 13.159.875 dong.

Ong Phan Ngoc T3 duogc su dung dién tich 695,2m” va cay trong trén
dat, trong pham vi cac mdc 26, 4, 18, 21, 11, 12, 22, 35, 27 vé mdc 26. Ba
Tran Thi T1 c6 trach nhiém tra gia tri dét cho ong Phan Ngoc T3 la 10.751.625
dong.

27



Ba Tran Thi T1 duoc st dung dién tich 1.236m? va ciy trong trén dat,
trong pham vi cac mdc 37, 6, 8, 9, 38 v& mdc 37, ba Tran Thi T1 co trach
nhiém tra gia tri dat cho 6ng Nguyén Vin O 14 36.715.125 ddng va 6ng Phan
Ngoc T3 14 10.751.625 dong; ba Nguyén Thi N s6 tién 18.956.775 dong.

Ba Nguyén Thi H dugc st dung dién tich 118,9m?, trong pham vi céc
mdc 24, 2, 25, 28, 29, 30 vé mdc 29.

Ong Nguyén Vin O duoc sir dung dién tich 1.687,7m? va ciy trong trén
dat, trong pham vi cac mbc 4, 36, 5, 10, 39, 11, 21, 18 vé& mdc 4. Ba Tran Thi
T1 c6 trach nhiém tra gia tri dat cho 6ng Nguyén Van O 1a 36.715.125 dong;
Ong Nguyén Vian A c6 trach nhiém tra gia tri dat cho 6ng Nguyén Vian O 2
13.159.875 dong. Ba Nguyén Thi P co trach nhiém tra gia tri dat cho ong
Nguyén Vin O 14 22.137.375 dong

Ong Nguyén Vian O duoc nhan téng gia tri ciy trong la 412.570.000
dé)ng, cu thé nhu sau:

Ba Nguyén Thi N c¢6 trach nhiém tra gia tri cdy trong cho 6ng Nguyén
Vin O 1a 157.000.000 dong.

Ba Tran Thi T1 c6 trach nhiém tra gia tri ciy trong cho ong Nguyén
Vin O 1a 60.000.000 dong.

Ong Phan Ngoc T3 c6 trach nhiém tra gia tri cay trong cho 6ng Nguyén
Vin O 13 67.080.000 dong.

Ong Nguyén Vin A c6 trach nhiém tra gia tri cay trong cho 6ng Nguyén
Vin O 12 61.490.000 dong.

Ba Nguyén Thi P c6 trach nhiém tra gia tri cdy trong cho 6ng Nguyén
Vin O 13 67.000.000 dong.

Khong chép nhan yéu cau khéi kién cua ba Nguyén Thi L, vé viée yéu
cau trich 30% gia tri d4t/1.616,9m? 14 phan chia thira ké cho nhirng hang thira
ké con lai (ngoai ba H) 12 97.014.000 dong.

Ong Phan Ngoc T3 c6 nghia vu giao tién hd trg cho 6ng Nguyén Vin O
s0 tién 10.751.6214.

Ba Nguyén Thi B c6 nghia vu giao tién hd trg cho 6ng Nguyén Vin O
s0 tién 1a 10.000.000d.
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Ba Nguyén Thi N ¢ nghia vu giao tién hd tro cho 6ng Nguyén Vian O
50 tién 12 10.000.000d.

Ké tir khi c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an cho
dén khi thi hanh 4n xong, tat ca cic khoan tién, hang thang bén phai thi hanh
an con phai chiu khoan tién 13i cta s tién con phai thi hanh an theo murc 14i
suat quy dinh tai Diéu 357 va Diéu 468 Bo luat Dan su.

Ghi nhan su ty nguyén thoa thuan ctia cac duong su: Xac dinh dién tich
335,5m? lam khu mo chung.

Ba Nguyén Thi H, b Nguyén Thi N, ba Tran Thi T1 (nguoi thira ké
quyén, nghia vu t6 tung cua 6ng Nguyén Vin N1), dng Nguyén Vian A (c6 ba
Nguyén Thi D dai dién gidm ho), dng Phan Ngoc T3 (con ba Nguyén Thi L1),
6ng Nguyén Vin O, ba Nguyén Thi P dugc dung tén gidy ching nhan quyén
st dung dat khu mo chung dién tich 335,5m2, trong pham vi céc mébc 30, 29,
28, 27. 35, 34, 31 vé mdc 30 thudc mot phan cac thia 419, 420, 421, 422 to
ban do s6 6.

Cac duong su duoc dén co quan Nha nude c6 tham quyén diéu chinh va
dang ky gidy ching nhin quyén st dung dat theo quyét dinh cta ban an va
phai chiu cac khoan thu theo quy dinh phap luat (néu c6). Vé vi tri thia dat,
loai dit do co quan c6 tham quyén x4c dinh trén thyc té theo quan 1y vé dat dai
khi cép gidy chtimg nhan QSDP theo quy dinh.

(Theo cdc bién ban xem xét tham dinh tai ché ngay 12/11/2020, ngay

16/4/2021, ngay 09/6/2023 ciia Toa dn nhdn déan thanh phé Cao Lanh; So do
do dac ngay 26/02/2021 ciua Trung tam K).

3. Chi phi xem xét, tham dinh tai chd va dinh gia 1a 14.629.000 dong, ba
P tam tng 13.629.000 dong, 6ng O tam tng 1.000.000 dong va chi xong, ba
H, ba N, ba T1 (thira ké t6 tung 6ng N1), 6ng A, ba L1 (da chét, c6 con 1a éng
T3), ba B va 6ng O mdi ngudi phai chiu sb tién 2.089.857 dong. Cac duong su
con lai ¢6 trach nhiém tra cho ba b.

4. Vé an phi:

4.1. V& an phi dan su so tham:

Ba Nguyén Thi H, ba Nguyén Thi N, ba Tran Thi T1, 6ng Nguyén Vian
A duogc mién nop tién an phi dan su so tham.
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Ba Nguyén Thi P phai chiu 8.840.000 dong nhung duoc khau trir vao so
tién tam Ung an phi da ndp 1a 2.500.000 dong theo bién lai tam Gmg 4n phi, 1&
phi Toa an sb 0005181 ngay 24/12/2018 va 300.000 ddng theo bién lai tam
tmg an phi, 18 phi Toa an s6 0005383 ngay 10/01/2022 ctia Chi cuc thi hanh an
dan sy thanh phé Cao Lanh. Ba Nguyén Thi B con phai nop 6.040.000 dong,
nop tai Chi cuc thi hanh an dan sy thanh phé Cao Lanh.

Ong Phan Ngoc T3 phai chiu 8.844.000 dong nhung dugc khau trir vao
s6 tién tam tmg 4n phi d3 nop 13 3.693.000 dong theo bién lai tam ng an phi,
1¢ phi Toa an s6 0001536 ngay 02/3/2020 va 300.000 ddng theo bién lai tam
tmg an phi, 18 phi Toa an s6 0005384 ngay 10/01/2022 ctia Chi cuc thi hanh an
dan sy thanh phd Cao Lanh. Ong Phan Ngoc T3 con phai nop 4.851.000 dong,
ndp tai Chi cuc thi hanh an dan su thanh phé Cao Lanh.

Ong Nguyén Vian O phai chiu 10.981.000 dong nhung dugc khau trir
vao s tién tam Ung an phi da ndp 1a 5.272.000 ddng theo bién lai tam tng an
phi, 1& phi Toa an s6 0000059 ngay 17/11/2023 ctia Chi cyc thi hanh 4n dan su
thanh phd Cao Lanh. Ong Nguyén Vian O con phai ndp 5.709.000 dong, ndp
tai Chi cuc thi hanh an dan su thanh phé Cao Lanh.

Ba Nguyén Thi L phai chiu 4.850.000 dong nhung dugc khau trir vao sb
tién tam Ung an phi da ndp 1a 2.425.000 dong theo bién lai tam tng an phi, 1&
phi Toa an s6 0000058 ngay 17/11/2023 ctia Chi cuc thi hanh 4n dan sy thanh
phé Cao Lanh (Do 6ng Nguyén Vin O ndp thay). Ba Nguyén Thi L con phai
nop 2.425.000 déng, nop tai Chi cuc thi hanh an dan sy thanh phé Cao Lanh,
tinh Dong Thap.

4.2. An phi dan sy phtc tham:

Ong Nguyén Vin O, ba Nguyén Thi L khong phai chiu tién 4n phi dan
su phtic tham. Hoan tra lai tién tam tng 4n phi phac tham 6ng O, ba L di ndp
mdi ngudi 300.000d theo bién lai thu s6 0000355 va s6 0000356 cing ngay
19/02/2024 cua Chi cuc Thi hanh an dan su thanh phé Cao Lanh, tinh Déng
Thép.

Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan su thi nguoi duoc thi hanh an, nguoi phai thi hanh 4n co quyén
thoa thudn thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
30



hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Thap; THAM PHAN - CHU TQA PHIEN TOA
- Phong KTNV va THA TAND tinh DT;

- TAND thanh ph6 Cao Léanh;

- Chi cuc THADS thanh phd Cao Lanh;

- Puong su;

- Luu: VT, HSVA, TDS.

Nguyén Ngoc Vang
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