TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phiic

Ban an sb: 242/2018/HS-PT
Ngay 20 - 4 - 2018

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phéan — Chai toa phién toa: Ong Ping Quéc Khai

Céc Tham phan: Ong Nguyén Vian Hung
Ong Pham Vin Cong

- Thar ky phién toa: Ong Théi Ngoc Bic - Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pgi dign Vign Kiém sat nhan dan cdp cao tegi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Tran Ngoc Pam - Kiém sét vién.

Ngay 20 thang 4 nam 2018, tai tru sé Toa an nhan dan cap cao tai Thanh
ph6 H6 Chi Minh, xét xir phuc tham cong khai vu an hinh su phtic thim thy 1y
s6: 104/2017/TLPT- HS ngay 13 thang 02 nam 2018 ddi véi bi cao Truong Thanh
D, Nguyén Thirc Th do ¢6 khang cdo ciia cac bi cdo, dbi vi Ban an hinh su so
tham s6: 05/2018/HSST ngay 09 thang 01 nam 2018 ciia Toa an nhan dan Thanh
phb HO Chi Minh.

- Cdc bi cao co khang cao, bi khang cao:

1. Ho va tén: Trwong Thanh D ; gidi tinh: nam; sinh ngay 11/01/1970 tai
Thanh phé H6 Chi Minh; noi dang ky thuong tra: 91/46 duong DTH, Phuong 3,
quan BT, Thanh ph Ho Chi Minh; noi cu tra trudc khi bi bat: Phong 302, L6 6,
chung cu PT, Phuong 15, Quan 11, Thanh phd H6 Chi Minh; quéc tich: Viét
Nam; dan toc: Kinh; trinh d6 vin hoa: 5/12; nghé nghiép: lai xe; con 6ng
Truong Van T (chét) va ba Nguyén Thi S (sinh nim 1942); hoan canh gia dinh:
vo da ly hon tén Tran Thi Ng, c¢6 1 con sinh nam 1994, vo sau tén Nguyén Thi
Thu H (sinh nam 1982);

- Tién an:

+ Ngay 09/01/1999 bi Toa &n nhan dan Thanh phé H6 Chi Minh xi phat 30
thang t vé toi “Cé y gay thuong tich” va “Gay rdi trat ty cdng cong” nhung cho
huong an treo, thoi gian thir thach 1a 48 thang (ban an s 27/HSPT).

+ Ngay 21/10/1999, bi Tda an nhan dan Thanh phé H6 Chi Minh xir phat
10 nam ti vé toi “Mua ban trai phép chit ma tay”, tong hop véi 30 thang tu theo
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ban &n sé 27/HSPT ngay 09/01/1999, budc bi cao phai chip hanh hinh phat
chung 13 12 nam 6 thang tu (ban &n sé 2564/HSST). Bi c4o chap hanh xong hinh
phat ngay 05/8/2008 nhung chua thi hanh cac khoan nop phat va an phi (bl.127,
104, 122);

+ Ngay 27/9/2010, bi Toa &4n nhan dan quan BT xt phat 6 nim tu vé toi
“Tiéu thy tai san do ngudi khac pham toéi ma c6” va “Lam gia con dau, tai liéu
clia co quan, t6 chire” (ban an sé 211/2010/HSST). Bi céo thi hanh &n tai Trai
giam Thu Duc (Z30D) — Bo Cong an, dén ngay 01/3/2015 dugc tha vé (bl.107-
115, 128).

- Nhan than : Ngay 28/10/1988, bi Céng an quan BT, Thanh phé Hb Chi
Minh bét vé hanh vi “Cé y gay thuong tich”, tam giit 3 ngdy, sau d6 canh cao
tha veé.

Bat, tam giam: 29/8/2016 (bi cao c6 mdt tgi phién toa).

Nguoi bao chira cho bj cdo Triong Thanh D: Ong Pam Bao H1, 13 luat su
thudc Poan Luat su Thanh phé H6 Chi Minh (c6 mat);

2. Ho va tén: Nguyén Thic Th; gisi tinh: nam; sinh ngay 12/01/1983 tai
Binh Thuan; noi ding ky thuong tri: 53 duong NSL, phuong DT, thanh phd PT,
tinh Binh Thuan; noi cu tra truéc khi bi bat: 133/5/5 duong BT, Phuong 11,
Quan 11, Thanh phd H6 Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; trinh do
van hoa: 9/12; nghé nghiép: 1ai xe; con 6ng Nguyén Vin Nh (dd chét) va ba
Huynh Thi Chi L (sinh nam 1954); hoan canh gia dinh: ¢c6 v¢ da ly hon tén
Nguyén Nhij A, ¢d 2 con, con lén sinh ndm 2009, con nho sinh nidm 2015;

Tién an, tién su: (khong)

Bat, tam giam: 30/8/2016 (bi cao c6 mdt tgi phién toa);

Nguoi bao chiza cho bj cao Nguyén Thaic Th: Ong Huynh Minh V, 1a luat
su thudc Poan Luat su Thanh phd H6 Chi Minh (c6 mdt);

NQI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu &n, dién bién tai phién toda, noi dung vu
an duoc tom tit nhu sau:

Lac 18 gio> 30 phat ngay 29/8/2016, tai trudc nha sé 2A dudng LVQ,
phuong BHHA, quan BT, Doi Canh sat diéu tra toi pham vé ma tdy - Cong an
quan BT phét hién bat qua tang Truong Thanh D dang c¢6 hanh vi cat giit tréi
phép chat ma tdy. Luc lwong cong an tién hanh lap bién ban bat giit ngudi c6
hanh vi pham t6i qua tang (bl.49), thu git:

-Xe may mang bién s6 59H1-064.23 do D diéu khién;

-1 béanh chat bot mau tring boc nylon bén ngoai va 2 goi nylon chira tinh
thé khéng mau cat giau trong cop xe may;
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-1 dién thoai di dong c6 s6 sim 0942.185.252;
-40.000.0004.
D khai mua ma ty cua dbi tuong tén C (khdng rd lai lich).

Qua truy xét ma rong, vao luc 21 gio ngay 29/8/2016, Céng an quan BT
phat hién Nguyén Thic Th diéu khién xe may mang bién s6 59H1-480.72 cho
Nguyén Thi Bich Tr dén noi ¢ cta D tai phong 302 Lo 6, chung cu PT, Phuong
15, Quan 11. Nhung do khong c6 ai ¢ nha nén Th tiép tuc chd Tram di trén
duong AC, Quan 11. Khi dang luu théng trén duong thi Th nghi c6 Céng an
theo ddi nén di ting ga xe chay vao trong hém. Khi dén trugc nha sé 79K1
duong AC, Phuong 14, Quan 11, Th dung chan da tii nylon mau den bén trong
c6 2 banh chat bot mau tring xudng duong bén phai chiéu di chuyén cua xe roi
tiép tuc bo chay duoc mot doan thi b luc lugng Cong an dirng xe lai kiém tra va
dua Th cung Tram trd lai vi tri trudc nha s6 79K 1 duong AC, Phuong 14, Quan
11 dé tién hanh Iap bién ban ghi nhan sy viéc va kham xét khan cap, thu giir tai
nylon mau den va 2 banh chat bot mau tring (bl.60, 65).

Khoang 23 gio ngay 29/8/2016, Luc luong Cong an kham xét noi ¢ cua D
tai 302 Lo 6, chung cu PT, Phuong 15, Quan 11 (bl.55), thu gitr duoc tai day:

-3 g6i ny lon phia trong chira tinh thé khéng mau;
-1 cay sting bang kim loai mau trang;
-6 vién dan mau vang, dau dan bang kim loai;

-3 (ba) binh khi nén ky hi¢u “AIM TOP International”; 01 (mot) hop dan
chi ky hiéu “500 Spitz Kugeln” va 1 (mdt) bo hd tro lap dan;

-1 cay dao dai khoang 95cm;
-1 binh ¢6 voi dung dé sir dung ma tdy.

Vao luc 11 gid ngay 30/8/2016, Cong an quan BT bat khan cap Nguyén
Thac Th (bl.59), thu gitr ctia Thuong:

-1 dién thoai Nokia, s6 sim: 0169.75.39.39;
-1 dién thoai Mobiistar sim s6 01212.040.349;
-1 xe may mang bién sé 59H1.480.70.

Theo két qua giam dinh s6 1650/KLGD-H ngay 25/10/2016 cua Phong K5
thuat hinh sy Céng an Thanh phé H6 Chi Minh (bl.76), xac dinh dugc nhu sau:

-Banh chat bot mau tring thu gitr duoc cua D (khi bi bat qua tang) 12 ma
tdy & thé ran, c6 khéi lwong 1a 351,19¢, loai Heroine;

-Tinh thé khéng mau chira trong 2 géi nylon thu gitt dugc caa D (khi bat
qua tang) 1a ma tay ¢ thé ran, c6 khdi luong la 994,269, loai Methamphetamine;



-Tinh thé khdng mau chira trong 3 g6i nylon thu giit duoc tai noi ¢ cia D 1a
ma tly & thé ran, c6 khéi lugng 13 12,1727g, loai Methamphetamine;

-2 banh chét bot mau trang thu giir duoc cua Th 1a ma tdy ¢ thé ran, c6 khéi
lwong la 701,429, loai Heroine;

Qua trinh diéu tra, Truong Thanh D khai nhan:

Sau khi ra tu, vao khoang thang 7/2016, D hoat dong mua ban ma tay.
Ngudn ma tly D mua cta mot d6i twong tén Cuong (khdng rd lai lich) sau do
mang vé phan 1¢ ban lai cho ngudi khac dé kiém loi. M&i 1an mua ma tay, D
dién thoai cho C theo sé dién thoai 01265874626 dé théng nhat s luong, loai
ma tly can mua va thoa thuan gia ca. Sau d6, C dua ma tay cho Th (tic Bi) dé
Th mang di giao cho D va nhan tién mang vé giao lai cho C.

D di mua ma tiy cua C dwoc 4 lan. Lan tha nhat mua vao khoang cudi
thang 7/2016. Lan tha hai mua vao thoi diém sau lan thi nhat khoang tir 2 dén 3
ngay. Lan thir ba mua vao khoang thoi gian giita thang 8/2016; mdi lan D mua
cia C 100g ma tay da voi gia 39.000.000d. Ca 3 lan vira néu, Th mang ma tdy
giao cho D tai phong 302 L6 6, chung cu PT, Phuong 15, Quéan 11. Lan dau, D
khong dua tién cho Th ma tryc tiép tra cho C. Lan tht hai va lan tht ba thi D
dua tién cho Th. D phan Ié s6 ma tiy mua caa C, ban lai cho ngudi khac va thu
loi dugc khoang tir 4.000.000d dén 5.000.000d/100g ma tay da. Lan tha tu,
khoang ngay 28/8/2016, mot nguoi dan 6ng tén H2 dién thoai hoi mua cua D
kg ma tay da va 1 banh Heroine, D dong y va thoa thuan ban cho H2 1 kg ma
tay da véi gia 405.000.000d, con Heroine thi Diling s€ mua giup cho Hung. Sau
do, D goi dién cho C hoi va thoéa thuan mua cua C 1kg ma tiy da véi gia
390.000.000d¢ va 1 banh Heroine vai gia 235.000.000d. Khoang 9 gio ngay
29/8/2016, Th mang 1kg ma tay da va 1 banh Heroine dén giao cho D tai phong
302, L6 6, chung cu PT. Khoang 18 gio cung ngay, D dé sé ma tly vira néu vao
cop xe may va mang di giao cho H1, trén dudng di thi bi phat hién bat qua tang.

Nguyén Thuc Th khai: Bi céo c6 quen biét véi mot doi tuong tén H3
(khdng rd lai lich). Khoang thang 7/2016, H3 dua Th dén phong 302 L 6,
chung cu PT, Phuong 15, Quan 11 gap Chanh (tirc Truong Thanh D) la ban cta
H3. Do vay, Th quen biét véi D. Th khong c6 di giao ma tay cho D nhiéu lan
theo nhu 16i khai ciing D, ma chi ¢6 mot lan duy nhat, cy thé: Khoang 20 gio 30
phit ngay 29/8/2016, H3 goi dién cho Th tir dién thoai c6 s6 sim la
01283343659 vao dién thoai caa Th mang s6 0112040349 va bao Th dén vong
xoay PL, Quéan 6 dé Hai nho dwa d6 cho D. Khi gip nhau, Th nhan caa H3 1 tdi
nylon mau den bén trong c6 2 banh Heroine, H3 nho Th mang giao cho Chanh
(tac D). Sau d6, Nguyén Thi Bich Tr (la ban géi ciia Th, ca hai quen nhau do c6
con hoc chung trudng) goi dién cho Th ri di mua 16ng dén cho con nén Th vé
nha cit xe va cho Tr dén don. Khi Tr dén thi Th dung xe caa Tr cho Tr dén
Phong 302 L6 6, chung cu PT, Phuong 15, Quan 11 dé giao ma tdy cho D
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nhung khong giao dugc vi khdng co ai ¢ nha. Sau d6, Th dé tdi nylon chira ma
tay dudi san xe gan chan Th rdi cho Tr di choi. Khi dang di trén duong AC,
Quan 11 thi Th nghi ¢6 nguoi theo doi nén tang ga xe bo chay vao hém va dung
chan d4 tai nylon chtra ma tly xudng dat. Ngay sau d6, Th va bi bat gii. Tr hoan
toan khong biét viéc Th mang ma tay di giao cho D.

Nguyén Thi Bich Tr khai pht hop véi Th. Tram c6 chiing kién su viéc Th
bi bat nhung Tr khong biét va khong lién quan dén viéc Th mang ma tdy giao
cho D. Trong qua trinh diéu tra, Co quan diéu tra xac dinh Tr khdng lién quan
dén vu an nén da giao tra cho Tr chiéc xe may mang bién sé 59H1.480.70.

Déi véi cac dbi tuong tén C, H3, H2 va nhitng nguodi dd mua ma tay cua D:
D va Th khai khéng rd lai lich ctua cac d6i tuong nay nén Co quan diéu tra
khong c6 co sd xac minh, 1am ro dé xur 1y.

Tai Ban dn hinh su so tham sé: 05/2018/HSST ngay 09 thang 01 ndam 2018
ciia Toa dn nhan dan Thanh phé H6 Chi Minh, quyét dinh:

1. Tuyén bé bi c4o Truong Thanh D pham tdi “Mua béan trai phép chat ma
tay”, bi c4o Nguyén Thic Th pham toi “Van chuyén trai phép chat ma tay”.

Ap dung diém h khoan 4, khoan 5 DPiéu 194; diém g khoan 1 Diéu 48; diém
p khoan 1 Diéu 46 Bo luat hinh sy nam 1999, da dugc sira ddi, bo sung nim
2009; khoan 4 Biéu 239 Bo luat t tung hinh sy nim 2015,

Xtr phat Truong Thanh D Tt hinh; phat bé sung 40.000.000d (bon muoi
triéu dong);

Tiép tuc tam giam bi cao dé dam bao thi hanh an.

Ap dung diém b khoan 4, khoan 5 Biéu 194; diém p khoan 1, khoan 2 Diéu
46 B6 luat hinh su di duoc stra d6i, bo sung nim 2009,

Xt phat Nguy&n Thirc Th T chung than, thoi han tu tinh tir 30/8/2016;
phat b6 sung 40.000.000d (bén muoi triéu dong).

Ngoai ra, ban an so thim con quyét dinh vé xu 1y vat ching, an phi va
quyén khang cdo vu an theo luat dinh.

Ngay 19/01/2018 bi cdo Truong Thanh D ¢6 don khang cdo xin giam nhe
hinh phat.

Ngay 13/01/2018 bi cao Nguyén Thic Th c6 don khang cdo xin giam nhe
hinh phat.

Tai phién toa phlc tham cAc bi c&o Truong Thanh D, Nguyén Thirc Th van
giit nguyén yéu cau khang céo; dong thoi bi cdo Nguyén Thirc Th xac dinh
khang céo xin giam hinh phat c6 nghia 1a khang co ca phan hinh phat chinh va
hinh phat b6 sung.



Y kién cua nhitng ngudi bao chita cho cac bi cio Truong Thanh D, Nguyén
Thirc Th 1ap luan rang: Loi khai ciia bi cao Truong Thanh D véi bi cdo Nguyén
Thire Th ¢6 mau thuan nhau thim chi xung dot nhau; nhung 02 luét su cing &
01 van phong luat su lai bao chita cho bi cdo Truong Thanh D va bi cdo Nguyén
Thire Th 12 khong khach quan. Truy t6 va xét xir bi cao Truong Thanh D vé toi
“Mua ban trai phép chdt ma tly” nhung chua diéu tra 1am ro ai 1 ngudi nguoi
mua ma tly cta bi c&o D. Trong qua trinh diéu tra bi cdo Trwong Thanh D Ia
nguoi hop tac tich cuc véi co quan diéu tra; cu thé sau khi bi bit thi chinh bi céo
Truong Thanh D dién thoai cho ngudi tén Cudng dem ma tiy cho Diing dé cong
an bat, nhd d6 khi cong an méi bat duoc bi cao Nguyén Thirc Th vao ngay
29/8/2016; day la tinh tiét giam nhe duoc quy dinh tai diém v khoan 1 Piéu 51
B luét td tung hinh sy nam 2015, can phai triéu tip diéu tra vién ra toa ddi chat.
Dbi véi bi cdo Nguyén Thirc Th bi xét xir vé t61 “Vdn chuyén trai phép chat ma
tly”, nhung bi bat qua tang nén, luong ma tly chua dugc phat tan ra nguoi, nén tac
hai da duoc han ché, d& nghi giam an cho bi co. Tém lai quan diém cua cac luat su
déu d& nghi can hily an dé diéu tra nhu nhitng van dé phan tich trén.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh phén tich danh gia ching cir cho rang ban an so tham tuyén bo vé
to1 danh, ap dung diéu luat cua B luat hinh su, Bo luat td tung hinh su va tuyén
hinh phat ddi véi cac bi cdo Truong Thanh D, Nguyén Thirc Th 13 c6 co s phép
luat. Tai phién toa phuc tham khong c6 tinh tiét giam nhe mdi, nén dé nghi khong
chap nhan khang cdo cua cac bi cao Truong Thanh D, Nguyén Thirc Th; giir
nguyén ban 4n so ham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ¢t Vao céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Xét vé t6 tung ma céc luat su cho rang: 02 luat su ciing 01 vin phong luat
su thi khong duoc bao chita cho cac bi cao 6 1oi khai di lap nhau. Quan diém nay
cua cac luat su khong dugc hoi dong xét xir phic tham chap nhan; vi phéap luat
khong cim van dé trén.

[2] Trong qua trinh diéu tra, truy t& va xét xtr cua cap so tham; Co quan tién
hanh t6 tung va nguoi tién hanh t6 tung da thuc hién dung tham quyén, trinh ty, tha
tuc theo quy dinh cua Bo luat t tung hinh su. Do vay, hanh vi va quyét dinh cua
Co quan tién hanh td tung, ngudi tién hanh t6 tung cua cip so thAm dugc xem 13
hop phap.

[3] Can cir bién ban bit nguoi pham toi qua tang va bién ban kham xét noi &
cua bi c4o Truong Thanh D vao ngay 29/8/2016. Béi chiéu vai 1oi khai nhan cua bi
c4o, vat chtng thu giir duoc ; Qua két qua giam dinh két luan 1a chat ma tuay, da co
so két luan: Bj c&o Truong Thanh D di c6 hanh vi tang trir 351,199 Heroine va
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1.006,4327g ma tly & thé ran, loai Methamphetamine véi muc dich phan 1é rdi ban
cho ngudi khéc kiém 1i.

Do d6; quan diém caa luat su cho rang can phai diéu tra 1am ro ai 1a nguoi
ngudi mua ma tdy caa bi cdo D dé du cin cir quy két bi c4o Truong Thanh D pham
t6i “Mua ban trai phép chat ma ty” 1a khong can thiét; bai 18 chinh bi c4o Truong
Thanh D d khai nhan muc dich ctia bj cdo mua ma tay dé ban lai kiém 1oi. Mic
khéc, hanh vi mua ban ma tly caa bi cao da bi bat qua tang (chi méi mua vao, chia
bdan ra duwoc thi bi bat qud tang), nén khong can thiét phai ching minh ban cho ai
theo nhur quan diém cua luat su dé nghi 1a khong c6 can ctr chap nhan.

[4] Can ctr bién ban bit ngudi pham toi qua tang d6i véi bi cdo Nguyén Thirc
Th vao ngay 29/8/2016 . Béi chiéu véi 1oi khai nhan cua bi céo, vat chang thu git
duoc, du co sd xac dinh bi cdo Nguyén Thic Th ¢ hanh vi gilip stc cho mét nguoi
CO tén goi la H3 (chua 14 lai lich) mang 701,429 Heroine giao cho bi cao Truong
Thanh D thi bi lyc lugng cng an phat hién bat qua tang.

[5] Vi hanh vi thuc hién toi pham néu trén cua cac bi cao Truong Thanh D,
Nguyén Thic Th; du can cir quy két bi co Truong Thanh D pham t6i “Mua ban
trai phép chat ma tdy” toi pham va hinh phat duoc quy dinh theo diém h khoan 4
Piéu 194 caa B luat Hinh sy ndm 1999; bi cdo Nguyén Thuc Th pham toi “Vdn
chuyén tréai phép chat ma tay” t6i pham va hinh phat duoc quy dinh theo diém b
khoan 4 Biéu 194 ctia Bo luat Hinh sy ndm 1999 nhu ban an so tham da tuyén la co
can cir phép luat, twong xtng véi tinh chat mac do, hanh vi va hau qua ma cac bi
cao da gay ra.

[6] Xét khang cao xin giam nhe hinh phat cta c&c bi cao Truong Thanh D,
Nguyén Thic Th, nhan thay:

[6.1] S6 luong ma tly thu giit duoc cta bi c&o Truong Thanh D (lic bj bdt
qQud tang va kham xét noi ¢ cua bi cdo) c6 trong luong 351,19g Heroine va
1.006,4327g ma tiy & thé ran (loai Methamphetamine) day 1a s6 luong I6n. Cho di
ap dung cach quy doi co lgi cho bi céo theo Nghi quyét 01/2001/NQ-HDTP ngay
15/3/2001 cua Hoi ddng Tham phéan Toa &n nhan dan téi cao thi 1.006,4327g ma
tly & thé rin tuong duong 335,4775g Heroine. Nguoc lai, néu quy dbi 351,199
Heroine s& tuong dwong 1.053,57g ma tly & thé ran. S6 luong ma tdy néu trén
ciing da dinh lugng vai mac an tu hinh. Trong khi d6 ¢ bi cdo Truong Thanh D la
ngudi 6 nhan than rat xau, da c6 03 tién an véi 05 toi danh khac nhau (trong do
ciing da timg bi xét xi vé téi mua ban trai phép chat ma tdy). Nhu vay, & bi céo
Truong Thanh D la ngudi da co thoi gian dai bi cai tao giao duc tai nha trai, nhung
bi c4o van khdng biét dn nin, hdi cai dé tro thanh ngudi luong thién; nguoc lai sau
khi chap hanh xong hinh phat vé dia phwong thi lai tiép tuc lao vao pham toi mua
ban trai phép chat ma tdy. Pham toi lan sau cang nguy hiém hon lan truéc. Lan
pham tdi ndy, bi cao Truong Thanh D phai chiu thém tinh tiét ting ning trach



nhiém hinh s 1a “Tai pham nguy hiém” quy dinh tai diém g khoan 1 Piéu 48 cua
Bo luat Hinh su.

Qua phan tich trén cho thiy, cac bién phap ché tai hinh phat td c6 thoi han da
a4p dung khong thé cai tao bi cdo Truong Thanh D tr& thanh ngudi hoan lwong
duoc, nén can &p dung hinh phat cao nhét dé loai bo bi céo ra khoi doi song xa hoi
vinh vién nhu ban an hinh sy so tham di tuyén la can thiét; Do do, hoi dong xét xu
phdc tham khdng chap nhan khang céo cua bi c4o Truong Thanh D, giir nguyén
muc hinh phat nhw ban &n hinh sy so thAm d3 tuyén.

Tuy ¢ tai phién toa ngudi bao chita cho cac bi cdo Truong Thanh D cho
rang théng qua su hop tac tich cuc cua bi cdo Trwong Thanh D, nén co quan
diéu tra méi bat duoc bi cdo Nguyén Thic Th vao ngay 29/8/2016, day 1a tinh
tiét giam nhe “nguwoi pham téi tich cuee givip do cdc co quan co trach nhiém phéat
hién tgi pham” chua duge an so tham dé cap xem xét; Hoi dong xét xtr phic
tham nhan thay d6 chi 12 161 khai don phuong cua bi co Truong Thanh D, chi
khong ¢ tai liéu nao khac dé chitng minh, nén khéng c6 can ctr dé chap nhan.

Tai phién toa phic tham, gia dinh bi c40 Truong Thanh D c6 xuat trinh
bién lai nop tién 40.000.000d cho phan hinh phat b6 sung theo nhu ban an so
tham da tuyén phat d6i véi bi cdo Truong Thanh D. Pay khong phai la tinh tiét
giam nhe méi theo khoan 1 Biéu 51 Bo luat hinh sy nam 2015. S tién nay sé
dugc xem xét, khau trir trong giai doan thi hanh én.

[6.2] B4i véi bi cdo Nguyén Thic Th da thuc hién hanh vi van chuyén
701,429 Heroine. Pay 1a luong ma tly o trong luong I6n, nhung xét vé nhan than
cua bi c4o 1a ngudi khdng co tién an, tién sy, that tha khai bao, nén ban an so tham
chi xir phat bi c4&o mirc tU chung than 13 twong xtng. Tai phién toa phic tham & bi
c4o Nguyén Thic Th khéng c6 phat sinh tinh tiét giam nhe mai, nén hoi déng xét
xtr phic tham khong chap nhan khang c&o xin giam &n cua bi c4o, giir nguyén ban
an so tham 1a pht hop.

[7] Céc bi cdo Truong Thanh D, Nguyén Thirc Th phai chiu an phi hinh sy
phuc tham theo quy dinh.

[8] Cac phan khac ctia quyét dinh ban &n so tham do khdng bi khang céo,
khang nghi da cd hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac € trén,
QUYET PINH:

Can ctr vao diém a khoan 1 Biéu 355 cua B luat té tung hinh su;

Khong chap nhan khang cdo xin giam &n cua cac bi cao: Truong Thanh D,
Nguyén Thtc Th. Giir nguyén ban &n hinh sy so tham s 05/2018/HS-ST ngay 09
thang 01 nam 2018 ctia Toa &n nhan dan Thanh phd H6 Chi Minh.
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1/ Tuyén bé:
- Bi c40 Truong Thanh D pham t6i “Mua ban trai phép chdt ma tly”,
- Bi c40 Nguyén Thitc Th pham t6i “Vin chuyén trai phép chdt ma tay”

2/ Ap dung diém h khoan 4, khoan 5 Diéu 194; diém g khoan 1 Diéu 48;
diém p khoan 1 Diéu 46; Diéu 35 B luét hinh sy ndm 1999, di duoc sira ddi, bd
sung nam 2009;

Xt phat bi c4o Truong Thanh D Tir hinh; phat bd sung 40.000.000 dong
(Bén muoi triéu dong).

- Tiép tuc tam giam bi c4o Truong Thanh D dé dam bao thi hanh an.

- Trong thoi han 07 ngay ké tir ngay tuyén an, bi cdo Truong Thanh D c6
quyén lam don giri Chu tich nuéc cong hoa xa hoi chii nghia Viét Nam dé xin an
giam an ta hinh.

3/ Ap dung diém b khoan 4, khoan 5 Diéu 194; diém p khoan 1, 2 Diéu 46
B luat hinh su nam 1999, da duoc stra d6i, bo sung nam 2009.

Xir phat bi cAo Nguyén Thire Th T chung than, thoi han tl tinh tir ngay
30/8/2016; Phat bd sung 40.000.000 dong (Bdn muoi triéu dong).

4/ Cac bi cdo Truong Thanh D, Nguyén Thac Th; mdi bi cio phai nop
200.000 dong an phi hinh su phic tham.

5/ Cac phan khac cia quyét dinh ban an so tham do khdng bi khang céo,
khang nghi da cd hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban &n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vu Hinh sy- Hanh chinh TANDTC;

- VKSND cép cao tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM;

- Cyc THADS TP.HCM;

- Cong an TP.HCM,;

- S Tu phap TP.HCM;

- Trai tam giam Cong an TP.HCM,;

- Trai tam giam Cong an TP.HCM,; 5 A 2

(Téng dat cho 02 bj c0); bang Quoc Khéi

- Luu: VP, HS, 16bTNB.



