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~ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Chui toa phién tda:  Ong Ngo Buc Tho.

Céac tham phan: Ong L& Hoang Tan.
Ong Pham Tri Tuan.

- Thu ky phién tda: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign Kiém séat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vit Hong Cuong - Kiém sat vién cao cap.

Ngay 26 thang 3 nam 2024, tai tru s¢ Toa an nhan dan tinh Binh Phudc xét xur
phuc tham vy an hinh sy thu 1y s6: 888/2023/TLPT-HS ngay 01 thang 11 nam 2023
d6i voi bi cao Nguyén Dinh D céc bi cao khac do co khang cao clia nguoi bi hai dbi
v6i Ban 4n hinh sy so tham sd 52/2023/HS-ST ngay 29/9/2023 ciia Toa an nhén
dan tinh Binh Phudec.

- Cac bi cao bi khang cao:

1. Bi c4o Nguyén Dinh D1(tén goi khac: Diing V) sinh nim 1993 tai Binh
Phudc. Noi cu trii ¢6 ho khau thuong tra tai dia chi: Khu pho G, thi trdn T, huyén
H, tinh Binh Phuoc; nghe nghi¢p: Khong; trinh d§ hoc van: 6/12; dan toc: Kinh;
gidi tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con ong Nguyén Dinh T ba
P4 Thi T1 vo 1a ba Bui Thi Ngoc Y(da ly hon) va c6 02 ngudi con, 16n nhét sinh
nam 2012, 16n nhat sinh nim 2022; ¢6 01 tién 4n: Bi xtr phat 07 ndm tu vé toi cudp
tai san theo Ban an sd 86/2015/HSST ngay 14/8/2015 clia Toa 4n nhan dan huyén
Chon Thanh, tinh Binh Phudc; tién su: Khong; nhan than: Bi xtr phat hanh chinh vé
hanh vi dung vii lyc dé giao ciu trai ¥ mudn ngudi khac theo Quyét dinh xir phat
hanh chinh s6 97/QD-XPHC ngay 31/7/2014 cua Cong an huyén H4; bi tam gitr,
tam giam ngay 31/8/2022 cho dén nay, c6 mat.

2. Bicéo Nguyen Thi L(tén goi khac: U), sinh nam 1991 tai Binh Phudc. Noi
cur tri va ¢6 ho khau thuong tra tai dia chi: T E, khu phé F, thi tran T, huyén H,
tinh Binh Phudc; nghé nghiép: Noi trg; trinh d6 van hoa : 7/12; dan toc: Kinh; gioi
tinh: Nir; ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Tat D ba Nguyen
Thi B; ¢6 chong 1a 6 ong Tran Cong Truong G(da ly hén) va 02 nguoi con, 16n nhat
sinh ndm 2016, nho nhét sinh nim 2022; tién 4n, tién sy: Khong; dugc tai ngoai, co
mat.
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3. Bi cao Nguyén Tién C 1988 tai Pa Nang. Noi c6 ho khau thudng tri tai dia
chi: Ap T, xd L, huyén L, tinh Binh Phudc; chd o: To A, khu phé F, thi tran T,
huyén H, tinh Binh Phudc; nghé nghi€p: Khong; trinh d¢ van hoéa: 9/12; dan tdc:
Kinh; gidi tinh: Nam; ton gido: Thién chua gido; qudc tich: Viét Nam; con 6ng
Nguyén T2D1va ba Lé Thi L1, tién su: Khong; nhan than: Bi xt phat 07 nam ti vé
t6i cd ¥ gy thuong tich theo Ban an s6 04/2013/HSST ngay 29/01/2013 ctia Toa
an nhan dan huyén Ldc Ninh, tinh Binh Phudc; bi tam gift, tam giam tr ngay
11/10/2022 cho dén nay, c6 mit.

4. Bi cao L& Quang A 1998 tai Binh Phudc. Noi cu tri va ¢6 ho khéu thuong
tra tai dia chi: T6 E, khu phd B, thi tran T, huyén H, tinh Binh Phudcnghé nghiép:
Lam ndng; trinh @& van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khong; quéc tich: Viét Nam; con 6ng Lé Hitu Q ba Cao Thi T2 vo la ba Nguyén
Thi H 05 ngudi con, 16n nhét sinh ndm 2013, nhé nhét sinh ndm 2021; tién 4n, tién
su: Khong; bi bat tam giir, tam giam tir ngay 31/8/2022 cho dén nay, c6 mit.

- Nguoi bao chita cho cac bi cao:

1. Nguoi bao chita cho bi cdo Nguyén Pinh D1: Ong Nguyén Tran K s thudc
boan Luat su tinh B, c6 mat.

2. Nguoi bao chita cho bi cdo Nguyén T3 C1 Ong Ngo Qudc C2su thude
Doan Luat su tinh B2

3. Ngwoi bdo chita cho bi cdo Nguyén Thi L Ong Tran HIA1Luét s thudc
Doan Luat su tinh B2

4. Ngwoi bao chita cho bi cdo L& Q1 Al Ong Nguyén Minh D1 thuéc Poan
Luat su tinh B2

- Nguoi bi hai cé khdng cdo: Ba Nguyén Thi Bich V1sinh nim 1988, c6 mit.

Nguwoi dai dién theo 11y quyén ciia ba Nguyén Thi B1 Ong Nguyén B4 HI nam
1985, c6 mat.

Cung dia chi: S6 I duong N, Phuong G, quan B, Thanh phé H6 Chi Minh
- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Van phong C3

DPia chi: Khu phé N, thj trin L, huyén L, tinh Binh Phudc

Nguwoi dai dién theo phdp ludt Vian phong C3: Ong Lé Hong L2 - Trudng Vian
phong.

Ngueoi dai dién theo iy quyén Vin phong C3: Ong V3 Chi C1, sinh nam 1999,
cO mat.

Dia chi: Thon Tan Lap, xa Phu Nghia, huyén Bu Gia Map, tinh Binh Phudc
2. Ong Tra Thanh K1, sinh nam 1987, xin xét xir vang mat.

Dia chi: Thon K, xa P, huyén B, tinh Binh Phudc

3. Ong Tran Gia T4, sinh ndm 1957, xin xét Xt Véng mat.

bia chi: Khu phé E, phuong L, thi xa P, tinh Binh Phudc
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NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Bi cao Nguyén Pinh D2 véi bi cao Nguyén Thi L3 vo chong nhung khong
dang ky két hon. Khoang cudi nam 2021, do no tién cua nhiéu nguoi nén bi cao
D3sinh va néi cho bj cdo L4vé y dinh 1ay trom tai san va gidy ching nhén quyén str
dung dit (GCNQSDD) ctia ngudi khac dem di thé chap vay tién dé tra ng. Ngay
13/01/2022, bi cao Ddién thoai ri bi cao L€ Q1 A2trom cap tai san thi bi cao A3y.
Bi cdo D4khién xe md t6 Exciter, bién kiém soat 93C1 — 151.10 ché bi cdo A2tim
nha dé trom cap tai san, trén dudng di bi cdo D5véi bi cdo A dinh trom GCNQSDD
dé ban thi bi cao A3 y. Khi di ngang qua nha vg chdng bi hai 6ng Nguyén Vin S va
ba C5, xa T, huyén H bién hiéu “Qudy thuéc tay tw nhin A ddng ctra nén bi cdo
Dé6xe lai trude cong; lac nay cd ba Cao Thi TS5 chi gai rudt cua bi hai ba T4di
ngang qua tudng cac bi cao D Adén mua thudc nén néi cho cac bi céo biét bi hai
ong S dua bi hai ba T4di sinh nén khong c6 nha. Nghe vy, cic bi cio D3 A4thdng
nhat chiéu t6i s& quay lai trom cép tai san. Khoang 18 gio cung ngay, bi cao
D4khién xe mo t6 Endi trén va cam theo 01 cay sit dai khoang 50cm, mot dau
dugc dap dep (dang xa beng) cho bi cao A2dén nha céc bi hai dé trom cap tai san.
Pén noi, cac bi cao D Aglau xe md t6 & khu vuc vuon cao su ddi dién nha cac bi
hai r6i di dén dung tay khong va ciy sat dem theo cay cong sat, roi tiép tuc cay ctra
chinh dot nhap vao bén trong nha ctia cac bi hai. Cac bi cdo di vao phong ngu luc ta
quan 4o liy 02 nhan cudi tron bang vang 18K, trén nhin c6 dinh d4, téng trong
lwong 1,5 chi; 01 lac deo tay tré em loai mat xich bang vang 18K, trong luong 1,3
chi; 01 day chuyen tré em loai mat xich bang vang 18K, trong lugng 0,97 chi; 01
d6i bong tai tré em bang vang 18K, trong luong 0.4 chi; 01 doi bong tai ngudi 16n
hinh bong hoa 5 canh, co6 dinh da, trong luong 01 chi. Bi cao D7toan bd ) vang
trom cép duoc, roi cung bi cdo AStuc ra khu vuc phong khach cay cua tu tivi léy 01
cai cdp, bén trong c6 dung céc gidy to gdm: GCNQSDD s6 CI 376948 do S6
TOtinh Bedp ngay 15/8/2017 d6i voi Thira dat sb 433, to ban d6 sb 03, dia chi: Ap
R, xa Q, huyén C CY299181 do S¢ Tai nguyén va Mdi truong tinh Bcap ngay
31/3/2021 dbi véi Thira dat s6 1674, t ban d6 sd 24, dia chi: Khu pho B, thi tran T,
huyén H hai ong Nguyén Vin S va ba Cao Thi T6 tén sir dung dét; gidy chimg nhan
dang ky két hon, s6 ho khau, hinh anh va mot sO gidy to tuy than khac cua cac bi
hai. Bi cao D7cap dung cac glay to trén rdi cung bi cdao A2ra khu vuc quiy ban
thudc Tay cay cia lay dugc sd tién 300.000 dong Sau do, bi cao D4khlen xe mo to
chd bi cao A6 nha, rdi mang toan b tai san va gidy to' trom cip dugc vé nha bi cao
D84p S, xa T, huyén H ngay sau bi cdo D9toan bd sd vang trén va chia cho bi cdo
A2.000.000 déng, s6 tién con lai bj cao D10xai hét.

Sang ngay 14/01/2022, bi cao D11 toan bo tai san va gidy to trom cip dugc
cung bi cao A7kiém tra va néi cho bi cdo L biét. Sau khi kiém tra xong, bl cao
D12bac véi bi cao L vé ¥ dinh lam gia gidy chimg minh nhan dan (CMND) cua vo
chdng bi hai va tim nguoi dong gia vo chong bi hai dé di thé chip GCNQSDD sé&
vay duoc nhiéu tién thi bi cdo L5y. Thiy bi cdo D13dién thoai cho nhiéu ngudi dé
tim ngudi dong gia vo chdng bi hai nhung khong tim dwoc nén bi cdo L6véi bi cdo
Nguyén T3 C1“Dnho em véi anh lam viée nay, xong viéc Dcho tién” 1di bi céo
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L6cho bi cao D14 ¥ dinh nho bi cdo Cong dong gia bi hai 6ng S va bi cdo L7 dong
gia bi hai ba T4thi bi cao D15y. Sau d0, cac bi cao Lva D noi chuyén véi Cveé viée
dong gia bi hai 6ng S, néu thé chép dugc GCNQSDD thi s€ tra cho bi cao C4 tién
130.000.000 dong thi bi cao C5¥ va bi cao D5bi cdo Cécap 01 anh chin dung dé
lam gia gidy CMND cua bi hai 6ng S. Pong thoi, bi cao D13 dién thoai hoi va dén
nha chd bi cao A8khu phé B, thi trin T, huyén H thira dat c6 GCNQSDD sb
CY299181, bi cao A9bi cao D “Tim vi tri thira dat dé lam gi?” thi bi cao D4 16
“Dé chi cho nguoi mua s6”, do bi cao A10biét vi tri thira dat co6 GCNQSDD sb
CY299181 trén nén bi cdo D17 bi cdo A6 nha roi quay lai ty di tim vi tri thira dat
co vi tri, dién tich tuong tu roi ghim vi tri trén ban dd “Google map”. Sau khi nho
duoc bi cao Cong dong gia bi hai 6ng S, dwa vao thong tin ca nhan cua cac bi hai
ong S ba T4CO ‘trong GCNQSDD s0 CY299181 va anh chan dung cua bi hai ba T7
c6 trong sd gidy to trom cap duoc ‘va anh chan dung cua bi cao C, cac bi cdo D,
L8lén mang tim dia chi 1am gia gidy to dé dat lam 01 CMND gia c6 thong tin cé
nhén cua bi hai 6ng S nhung anh chan dung cua bi cao C7 01 CMND gié c6 thong
tin c4 nhan va hinh anh cta bi hai ba T7 Ban dau, bi cdo L9dugc dia chi nhan 1am
gia gidy to nhanh hon dia chi nhan 1am gia gidy to ma bi cdo D18dugc nén bi céo
L4 dat [am 02 CMND giad c6 thong tin nhu trén. Khoang 2 - 3 ngay sau, bi cao
L11dugc 02 CMND gid nhung phat hién bi sai thong tin. Sau do, bi cdo L12hé véi
dia chi lam gidy to gia trude d6 dé dat lai nhung khong duoc nén bi cio Dlién hé lai
v6i dia chi nhan 1am gia gidy to ma bi cao D19hé trude d6 dé bi cao D2002 CMND
gia, khoang 5 — 6 ngay sau bi cao L11duoc 02 CMND gia. Pong thoi trong thoi
gian dat lam gia CMND, ngay 20/01/2022, bi cao D4khién xe mo to Sirius, bién 6
kiém soat 93C1 — 130.43 cho bi cao C8vé hudéng huyén L the chap GCNQSDBD;
khi di d¢én khu pho N, thi trn L nhin thdy tiém V2 nhan cam cd tai san nén bi cao
D5 lién lac véi sd dién thoai trén bién hiéu thi gap ba Tran Ngoc D6 1a chu tiém
V2, D5 hoi ¢ nhan thé chap GCNQSDP khong thi duoc ba D6 cho sd dién thoai
0916.604.690 ciia con gai ba D6 1a bi hai ba Nguyén Thi Bich V1 cu tru tai $6 1,
duong N, phuong G, quian B, Thanh phé H6 Chi Minh dé lién hé. Sau khi c6 s6
dién thoai cua b1 hai ba V1, bi cao D5 mua 01 sim dién thoai dua cho bi cao L5
mao danh bj hai ba T8 lién lac v&i bi hai ba V1 trao d6i vé viéc can thé chép
GCNQSDD s6 CY299181 dé vay tién; bi hai ba V1 yéu cau gii hinh anh
GCNQSDD qua Zalo. Sau do, cac bi cao L5 va D5 lap tai khoan Zalo tén “Kim
Trinh” dé két ban, giri hinh anh GCNQSDD s6 CY299181 cung vj tri thira dat cho
bi hai ba V1. Sau khi xem hinh anh GCNQSDD, bi hai ba V1 hen sang ngay
22/01/2022 di xem dat méi dua ra sd tién cho vay. Sang ngay 22/01/2022, bi hai ba
V1 di cing 6ng Nguyén Ba H2 cu tru tai s6 I, duong N, phudng G, quan B, Thanh
ph6 HO Chi Minh va 6ng BUi Thanh T9 cu tra tai khu phd N, thi trdn L, huyén L
dén thi trin T dé xem dét thi dugc bi cao L5 gidi thiéu bi cao D5 s& dan bi hai ba
V1 di xem dat. Bj cao D5 dua bi hai ba V1 ciing 6ng H2 va 6ng T9 dén vi tri thira
dat ¢ dic diém twong tu ma bi cao D5 tim trudc d6. Xem dat xong, bi hai ba V1
trao dél n6i chuyén va nhan tin véi bi cao LS qua Z va théng nhat déng y cho vay
s tién 1.300.000.000 dong, lai suat 03%/thang (tirc 1.000 d6ng/1.000.000
dong/ngay) voi diéu kién phai ky hop dong chuyén nhuong dé dam bao viéc cho
vay thi cac bi cao D5 va L5 dong y. Pong thoi, bi céo L5 tiép tuc dua thong tin con
01 thira dat & x3 Q, huyén C, nay 1a thi xi C (GCNQSDD s6 CI 376948) dé vay
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thém tién nhung do dat & cach xa thi tran L nén bi hai ba V1 khong nhan thé chap.
Bi hai ba V1 hen ngay 24/01/2022 dén Vian phong C6 (VPCC) tai khu phd N, thi
tran L, huyén L dé ky hop dong chuyén nhugng, dong thoi ba V1 yéu cau bi cao L5
gri hinh anh CMND, s6 ho khau va gidy ding ky két hon dé VPCC soan thao trudce
hop dong.

Sang ngay 24/01/2022, bi cao D5 thué 01 xe 6 t6 chd cac bi cdo L5 va C3 dén
VPCC Lé Hong L6, con bi cao D5 mot minh di theo bang xe mo to. Khi dén
VPCC, bi cdo L5 dua cho bi cao Cong CMND gia ghi tén Nguyén Vin S1 roi ngdi
cho phia truéc VPCC. Khi bi hai ba V1 dén, bi cao L5 di vao VPCC dua
GCNQSDPD s6 CY299181, s6 ho khau, gidy chimg nhan ding ky két hon va
CMND gia ghi tén bi hai ba Cao Thi T10 cho nhan vién VPCC dbi chiéu, kiém tra,
rdi dén bi cdo C3 di vao VPCC dua CMND ghi tén bi hai ong Nguyen Van S1 cho
nhén vién VPCC d6i chiéu, kiém tra. Qua trinh soan thao hop dong, kiém tra, d6i
chiéu gidy t& 6ng Tra Thanh K2 1a nhan vién VPCC va 6ng Tran Gia T11 la Cong
chtmg vién khong phat hién CMND ciia cac bi hai ong Nguyén Vin S1 va ba Cao
Thi T10 ma céc bi cao L5 va C3 dua la gia nén cho cac bi cao L5 va C3 ky, lan tay
vao hop dong chuyén nhuong quyén sir dung dat cho bi hai ba V1. Sau khi ky xong
hop dong chuyén nhuong, bi cdo L5 ra xe 6 t6 di dén tiém V2 dé 14y tién, bi cao D5
diéu khién xe mo to chi duong, bi cao C3 ¢ lai VPCC cho ldy hop dong chuyén
nhuong va cac gidy to lién quan rdi bit xe 6m di vé thi x4 B. Sau khi chi tiém V2
cho bi céo L5 xong, bi cio D5 diéu khién xe md t6 vé thi xd B gip bi cdo C3 va
cung cho bi cao L5. Tai tiém V2, ba Tran Ngoc D6 truc tiép dua sb tién
1.300.000.000 ddng cho bi cao L5. Sau khi nhan du s6 tién 1.300.000.000 dong, bi
cdo L5 ra xe 6 to di vé khu vuc M - thi xa B gip cac bi cido D5 va C3. Bi céo L5 tra
tién thué xe 6 to hét 2.500.000 déng va dua cho bi cao C3 130.000.000 déng, bi cao
C3 dua lai cho bi cdo L5 30.000.000 ddng nhd bi cao L5 dua cho ba Lé Thi L7 1a
me rudt ctia bi cao C3, rdi bi cao C3 thué xe 6 t6 di thanh phé HO6 Chi Minh tiéu xai
hét s6 tién 100.000.000 ddng, con bi cdo D5 didu khién xe md t6 chd bi cdo L5 vé
nha. Céac bi cdo D5 va L5 chia cho bi cao Al sd tién 60.000.000 dong, con lai
1.110.000.000 d6ng cac bi cao D5, L5 tra no va tiéu xai hét. Dén ngay 26/01/2022,
bi c4o L5 bi Cong an huyén D, tinh Binh Dwong bét tam giam vé hanh vi trom cép
tai san xay ra ngay 07/3/2021 tai huyén D.

- Vé viéc thu gitr, tam gitr do vat, tai lidu:

+ Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén H d3 thu giir
duge GCNQSDD s6 CV199181 do So Tai nguyén va Mai truong tinh B cép ngay
31/3/2021 d6i véi thira dat sb 1674, td ban dd sb 24, dia chi: khu phd B, thi trén T,
huyén H va 02 Hop dong chuyén nhuong quyén st dung dat sé6 478 do V3 cong
chting ngay 24/01/2022. Hién Co quan Canh sat diéu tra Cong an huyén H dang
quan Iy GCNQSDD s6 CY199181 va 02 ban Hop dong 478 trén dé phuc vu cong
tac xac minh xu ly dbi v6i hanh vi thiéu trach nhiém cta can bo Chi nhanh Van
phong dang ky dat dai huyén H trong viéc tlep nhan ho so dang ky bién dong vé

quyén sir dung dat, quyén so hitu tai san gan lién v6i dat cho bi hai ba Nguyén Thi
Bich V1

ot Péi v6i nhimg tai san ma cac bi cao Nguyén Pinh D7, Lé Quang A2 trom
cap, bi cao D7 khai da ban tai tiém V4 tai dia chi phuong A, thi xa B lay tién chia
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cho bi cao A2. Qua x4c minh tai tiém V4 dugc biét, hang ngay sé viung thu mua
duogc s€ nau chay nén khong thu hoi duoc.

+ D6i voi GCNQSDD S CL 376948 do S Tai nguyén va Mai truong tinh B
cap ngay 15/8 2017 ddi véi thira dat s6 435, to ban do s6 05, dia chi: 4p R, xa Q,
huyén C cung voi mot sb giéy to, tai liéu khac cua cac bi hai ong Nguyén Vin S1
ba Cao Thi T10 va 02 CMND gia, bi c4o D7 da d6t tiéu huy nén khong thu giir
duorc.

+ Ddi v6i s6 tién cac bi cao D7, L5, C3, A chiém doat dugc cia bi hai ba
Nguyeén Thi Bich V1, céc bi cdo da tra ng va ti€u xai cd nhan hét nén khong thu hoi
duorc.

+ Dbi v6i xe md to Exciter, bién sd kiém soat 93C — 15110 bi cao D7 st dung
lam phuong tién dé di thyc hién hanh vi trdm cip tai san 1a xe mo t6 bi cao LS
muon cua 6ng Nguyén Tat H3, sinh nim 1987, HKTT: Khu pho F, thi tran T,
huyén H (anh rudt ctia bj cdo L5, hién dang chap hanh an phat tu ve toi trom cap tai
san tai Trai giam B3, tinh Binh Duong); xe md to Sirius, bién sd kiém soat 93C1
13043 bi cao D7 st dung lam phuong tién dé di thuc hién hanh vi lira dao chiém
doat tai san la xe mo td6 bi cao D7 muon cua 6ng Mai Xuan D8, sinh nam 1986,
HKTT: Khu phé A, thi trdn T, huyén H (anh ré cua bi cdo D8) dé 1am phuong ti¢n
di lai, chu s& hiru khong biét bi cao D8 sir dung vao muc dich pham tdi nén khong
tién hanh thu gii.

- Tai Ban két luan dinh gia tai san s6 38/KL-HPDGTTTHS ngay 05/9/2022
cua Ho1 dé)ng dinh gia tai san trong tb tung hinh sy huyén H két luan: 5,17 chi vang
18K tai thoi diém bi trom cip tai san, co gia tri 1a 17.061.000 dong.

- Tai Ban két luan giam dinh s6 25/2022/KL(PV)-KTHS ngay 26/9/2022 cta
Phong K3 Cong an tinh B xéc dinh: 03 dau vét dudng van tai muc chir ky ghi tén
Nguyen Van S1, Cao Thi T10 in trén trang thir 3, trong “Hop dong chuyén nhuong
quyén st dung dat” s6 478 do VPCC Lé Hong L6 cong chung ngay 24/01/2022
khong phai 12 ddu van tay ctia bi hai 6ng Nguyén Van S1; khéng phai ddu van tay
ctia bi hai ba Cao Thi T10; khong phai dau vén tay ctia bi cdo Nguyén Dinh D7.

- Tai Ban két luan giam dinh s 27/2022/KL(BV)-KTHS ngay 17/10/2022 cua
Phong K3 Cong an tinh B x4c dinh: 02 dau vét dudng van tai myc chit ky ghi tén bi
hai ong Nguyen Vian S1 in trén trang thir 3, trong “Hop dong chuyén nhugng quyen
str dung dat” s6 478 do VPCC Lé Hong L6 cong chimg ngay 24/01/2022 1a dau van
tay ngon “Tro trai”, “Tré phai” ciia bi cao Nguyén Tién C4; 01 dau vét duong van
tai muc chir ky ghi tén b1 hai ba Cao Thi T10 in trén trang thu 3, trong “Hop dong
chuyén nhuong quyén sir dung dat” s6 478 do VPCC Lé Hong L6 cong ching ngay
24/01/2022 1a dau van tay ngon “Tro phai” cta bi cdo Nguyén Thi LS.

- Qua trinh diéu tra xac dinh nhan vién va Cong ching vién VPCC Lé Hong
L6 d& chu quan trong viéc kiém tra, ddi chiéu cac gidy to lién quan dan dén khong
phat hién cac d6i tuong sir dung CMND gia mao danh cac bi hai 6ng Nguyén Vin
S1 va ba Cao Thi T10 ky hop dong chuyén nhuong quyen sir dung dat cho bi hai ba
Nguyén Thi Bich V1. Tuy nhién, Co quan Canh sat diéu tra khong thu thap duoc
tai liéu chimg minh c6 vai tro dong pham giup sirc trong viée cong chimg hop dong
chuyén nhuong; déng tho1 ngay sau khi phat hi¢n, VPCC Lé Héng L6 da co6 van

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%87m%20v%C3%A0ng%20Kim%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ru%E1%BB%99ng%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ru%E1%BB%99ng%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Khai,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Khai,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20B%E1%BA%BFn%20L%E1%BB%9Bn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Khai,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20L%C3%A2m

ban dé nghi cic co quan c6 tham quyén ding viéc ding ky chuyén nhuong quyén
sO hitu, str dung, thay doi hién trang tai san va cap GCNQSDD ddi voi thira dat sb
1674. Do d6, Co quan Canh sat diéu tra Cong an tinh khong c6 co s& xem xét xtr Iy
trach nhiém ddi véi VPCC Lé Hong L6.

- béi véi viee Van phong dang ky dat dai huyén H xac nhén bién dong vé
quyen sit dung dat, quyén so hitu tai san gin lién véi dat trang 4 cho bi hai ba
Nguyén Thi Bich V1: Qua trinh diéu tra xac dinh ngay 25/02/2022, VPCC Lé Hong
L6 d4 co van ban dé nghi cic co quan c6 tham quyén dimg viéc dang ky chuyén
nhuwong quyén so hitu, st dung, thay doi hién trang tai san va cap GCNQSDD. B
phan mot ctra va Chi nhanh Vin phong ding ky dat dai huyén H d3 nhan duoc vin
ban nhung sau khi tiép nhan hd so ding ky bién dong cua bi hai bad Nguyén Thi
Bich V1 di thdm dinh hd so va xac nhan trang 4 chuyén nhuong cho bi hai ba
Nguyén Thi Bich V1. V& noi dung nay, Co quan Canh sat diéu tra Cong an huyén
H da tach vu viéc ra dé tiép tuc x4c minh diéu tra 1am rd trach nhiém cta cac to
chire, c4 nhan lién quan nén Co quan Canh sat diéu tra Cong an tinh khong dé cap
dén viéc xir 1y ndi dung nay.

- Tai Ban dn hinh su so' tham sé: 52/2023/HS-ST ngay 29/9/2023 ciia Toa dn
nhdn dén tinh Binh Phuéc da quyét dinh:

1. V& t6i danh:

Tuyén bd bi céo Nguyén Dinh D7 pham 03 tdi: Toi trom cép tail san, t01 ltra
déo chiém doat tai san va toi st dung tai li€u gid cia co quan, t6 chuc; bi céo
Nguyén Thi L8 pham 02 toi: Toi lira dao chiém doat tai san va toi sir dung tai li¢u
gia clia co quan, t6 chirc; bi cdo Nguyén Tién C4 pham 02 t61: To1 Itra dao chiém
doat tai san va t01 su dung tai li¢u gia cua co quan, td chire; bi cao Lé Quang A2
pham 02 to1: To1 trom cép tai san va toi ltra ddo chiém doat tai san.

2.Vé ap dung diéu luat va hinh phat:

2.1. Can ct vao khoan 1 Diéu 173; diém a khoan 4 Diéu 174; cac diém b, ¢
khoan 3 Diéu 341; cac diém b, s khoan 1, khoan 2 Piéu 51; diém h khoan 1 Diéu
52; cac diéu 17, 38, 50, 53, 55, 58 ctia BO luat hinh sy nam 2015, dugc sira d6i, bd
sung nam 2017,

Xt phat bi céo Nguyén Dinh D7 01 (mot) nam tu vé toi trom cép tai san, 13
(mudi ba) ndm ti vé toi lra dao chiém doat tai san, 03 (ba) nam t0 vé toi st dung
tai liéu gia cua co quan, td chirc, téng hop hinh phat cua c4 ba t0i, budc bi céo
Nguyén Pinh D7 phai chap hanh hinh phat chung 1a 17 (mudi bay) nam tu; thoi
han chap hanh hinh phat tu ké tir ngay 31/8/2022.

7 2.2. Can cu diém a khoan 4 Diéu 174; cac diém b, ¢ khoan 3 Diéu 341; cac
diém n, s khoan 1 Dif:u 51; cac dicu 38, 50, 55, 56, 58 cua B0§ luat hinh sy nam
2015, duogc stra doi, bd sung nam 2017,

Xu phat bi cdo Nguyen Thi L8 12 (mudi hai) nam tii vé toi Itra ddo chlem doat
tai san, 03 (ba) ndm tu v& toi sir dung tai liGu gia cua co quan, t6 chrre, tong hop
hinh phat cta ca hai toi néu trén va tong hop hinh phat ctia Ban an s6 30/HSPT
ngay 08/3/2023 ctia Toa 4n nhan dan tinh Binh Duong, budc bi cdo Nguyén Thi L8
phai chap hanh hinh phat chung 13 17 (mudi bay) nam 08 (tdm) thang ti; thoi han
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chap hanh hinh phat tu ké tir ngdy bat bi cdo di chap hanh 4n, dugc khau trir thoi
han tam giam tir ngay 26/01/2022 dén ngay 05/4/2022.

2;3. Can c vao diém a khoép 4 Piéu 174; céc‘ diém b, ¢ kl}oén 3 DPiéu 341;
cac diém b, s khoan 1, khoan 2 Diéu 51; khoén ZVBiéu 54; cac diéu 17, 38, 50, 55,
58 ctua B9 luat hinh sy ndm 2015, dugc stra doi, bd sung nam 2017,

Xir phat bi cao Nguyén Tlen C4 11 (mudi mot) ndm ti vé toi lra dao chlem
doat tai san, 06 (sau) thang tu vé t61 st dung tai liéu gia cua co quan, t6 chirc, tong
hop hinh phat ctia ca hai t6i, budc bi cao Nguyén Tién C4 phai chap hanh hinh phat
chung 1a 11 (mudi mot) nim 06 (sdu) thang tu; thoi han chip hanh hinh phat ti ké
to ngay 11/10/2022.

2.4. Can ctr vao khoan 1 Diéu 173; diém a khodn 4 Dicu 174; cac diém b, s
khoan 1, khoan 2 Piéu 51; khqén 2q biéu 54; cac diéu 17, 38, 50, 55, 58 cuia Bo luat
hinh sy nam 2015, dugc stra o1, bé sung nam 2017,

Xt phat bi cao Lé Quang A2 06 (sau) thang tu vé o1 trom cap tai san, 03 (ba)
nam ti vé toi lra dao chiém doat tai san, tong hop hinh phat ciia ca hai ti, budc bi
céo L& Quang A2 phai chip hanh hinh phat chung 1 03 (ba) nim 06 (sdu) thang ti;
thoi han chap hanh hinh phat ti ké tir ngay 31/8/2022.

3. V& trach nhiém boi thl{dng qthiét hai: Can cu cac di(:%u 46, 48 cua Bo luat
hinh sy nam 2015, duoc stra doi, bo sung nam 2017; cac dieu 584, 585, 586, 589
cua B0 luat dan sy nam 2015,

Budc bi cao ‘Nguyén binh D7 phai bdi thuong thiét hai cho bi hai ba Nguyén
Thi Bich V1 s6 tién 555.000.000 dong;

Budc bi c’éo‘Nguyén Thi L8 phéi boi thuong thiét hai cho bi hai ba Nguyén
Thi Bich V1 s0 tién 555.000.000 dong;

Bugc bi cdo Nguyén Tién C4 phai boi thudng thiét hai cho bi hai ba Nguyén
Thi Bich V1 s tién 130.000.000 ddng, trong d6 nguoi co quyén loi, nghia vu lién
quan ba Lé Thi L7 la me dé cua bi céo Nguyén Tién C4 phai co6 trach nhiém truc
tlep tra lai sb tién 27.000.000 dong cho bi hai ba Nguyén Thi Bich V1, con lai
103.000.000 dong thi bi cio Nguyén Tién C4 phai c6 trach nhiém truc tiép trd cho
bi hai ba Nguyén Thi Bich V1.

Ngoai ra ban an so thim con quyét dinh vé 4n phi hinh sy so tham, 4n phi dan
su so tham; vé trach nhiém do cham thi hanh an; vé nghia vu thi hanh 4n va quyén
khéng cdo theo quy dinh cua phap luat.

- Ngay 10/10/2023, ngudi bi hai Nguyén Thi Bich V1 khang cdo mot phan
ban én so thdm ve phan lién déi boi thuong thiét hai. Do Vén phong cong chung Lé
Hong L6 thiéu trach nhiém nén phai c6 c6 trach nhi¢m boi thuong thiét hai cho ba.

Tai phién toa phiic thim:

- Ba Nguyén Thi Bich V1 van giir nguyén nodi dung khang céo yéu cau Toa an
cap phuc tham giai quyét: Xac dinh lai hanh vi cua cac bi cao khi thue hién cong
chirng c6 thuc su tinh vi khong; xac dinh trach nhiém lién d6i boi thuong cuia Van
phong C6 do6i vai toan b thiét hai cua ba.
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- Dai dién Van phong C6 trinh bay: Cong chung vién Van phong C6 da chu
quan trong viéc kiém tra, (101 chiéu cac glay to lién quan nén khong phat hi¢n duoc
hanh vi gian ddi, str dung gidy to tai liéu gia cua cac bi cdo. Tuy nhién, Coéng chimg
vién va nhan vién Vin phong C6 da Iam dang day du céac trinh ty, tha tuc dé ky
cong ching bao dam vo tu, khach quan, ding phap luat. Mat khac, khi yéu cau
cong chimg c6 sy tham gia cua ba Nguyén Thi Bich V1 (1a bi hai trong vu 4n) di
cung voi bi cao. Vi vy, Van phong cong chimg L¢é Hoéng L6 khong dong y véi
khang c4o ctia bi hai Nguyén Thi Bich V1.

- Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
biéu quan diém v€ giai quyét vu an nhu sau:

Viée thyc hién quy dinh phap luat t6 tung hinh su ctia nguoi tién hanh t6 tung
va nguoi tham gia t tung dugc dam bao. Pon khang cdo cua ba Nguyen Thi Bich
V1 ding vé hinh thtrc, trong han luat dinh, du diéu kién dé giai quyét theo thu tuc
phuc tham.

Vé ngi dung khang céo:

Toa 4n cap so tham nhan dinh Van phong cong ching Lé Hong L6 khong
ddng pham véi bi cdo vé tdi “Str dung, tai liéu gia cua co quan, to chic” va toi
“Lira dao chiém doat tai san” 1a c6 can ctr, ding phap luat. Nguoi bi hai Nguyén
Thi Bich V1 khang cao nhung khéng cung cap thém tai lidu, chimg ctr gi méi dé
chimg minh cho yéu cau khang cdo ctia minh. Vi vay, dé nghi Hoi dong xét xir can
ctr diém a khoan 1 Diéu 355; Piéu 356 Bo luat t6 tung hinh su, khong chap nhén
khang cdo cta bi hai Nguyén Thi Bich V1 va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu dn, can cwr vao cdc tai ligu trong ho so vu an da dwoc tranh tung tai phién toa, Hi dong xét

xtr nhan dinh nhu sau:

[1] Don khang cao cua ba Nguyén Thi Bich V1 dam bao dung hinh thirc va
trong thot han luat dinh, du di€u kién dé gidi quyét theo thu tuc phic tham.

[2] Xét noi dung khang cdo ciia ba Nguyén Thi Bich V1:

Co quan diéu tra va Vién kiém sat cip so thim déu xac dinh nhan vién va
Cong chung vién Van phong C6 da chu quan, thiéu trach nhiém trong viéc kiém
tra, ddi chiéu céc gidy to lién quan din dén khong phat hién céc bi cao sir dung
ching minh nhan dan gia, mao danh céac bi hai. Tuy nhién, co quan canh sat diéu
tra khong thu thap duoc tai liéu, chimg ctr ching minh c¢6 vai trd dong pham, gilp
strc trong viéc cong ching. Mit khac, khi yéu cau cong ching co sy tham gia cta
ba Nguyén Thi Bich V1 nhung ba V1 ciing khong phat hién duoc su gian doi va
viéc sir dung gidy to, tai liéu gia cta cac bi cao. Sau khi phat hién duoc hanh vi vi
pham cua céc bi cdo, Van phong C6 da c6 van ban dé nghi cac co quan c6 tham
quyén dung viéc dang ky chuyén nhuong quyén sé hiru, st dung, thay 601 hién
trang tai san va cép gidy chung nhén quyén su dung dat doi véi thira dat s6 1674
Do d6, Co quan canh sat diéu tra Cong an tinh B khong c6 co so xem xét xir ly
trach nhiém ddi véi Vian phong C6 13 ¢ can ctr, dung phap luat. Vi vay, Hoi dong
xét xir khong chap nhan yéu cau khang céo cta bi hai Nguyén Thi Bich V1. Quan
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diém cua dai dién Vién ki€m sat nhan dan cap cao tai Thanh pho H6 Chi Minh la
c6 cdn cir nén Hoi dong xét xir chap nhan.

[3] Do khang g:éo khong dugc chap nhan nén bi hai Nguyén Thi Bich V1 phai
chiu &n phi phtic tham theo quy dinh.

[4] Cac quyét dinh khéc cua Bén an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355, Diéu 356 B0 luat td tung hinh su.

Khong chip nhan khang cdo cta ba Nguyén Thi Bich V1, giit nguyén ban an
so tham 52/2023/HS-ST ngay 29/9/2023 ctia Toa an nhan dan tinh Binh Phudc.

2. Tuyén bd bi céo Nguyén Pinh D7 pham 03 toi: Tdi trom cé‘p tai san, to1
lira d4o chiém doat tai san va tdi st dung tai li€u gid cia co quan, td chirc; bi cao
Nguyén Thj L8 pham 02 toi: Toi lira dao chiém doat tai san va toi st dung tai li¢u
gia cia co quan, to chiic; bi céo Nguyén Tién C4 pham 02 t6i: To1 Itra dao chiém
doat tai san va to1 s dung tai liéu gia cta co quan, t6 chirc; bi cao L& Quang A2
pham 02 ti: Toi trom cép tai san va tdi lira ddo chiém doat tai san.

2.1. Ap dung vao khoan 1 Diéu 173; diém a khoan 4 Diéu 174; cac diém b, ¢
khoan 3 Diéu 341; cac diém b, s khoan 1, khoan 2 Piéu 51; diém h khoan 1 Diéu
52; cac diéu 17, 38, 50, 53, 55, 58 ctia B luat hinh sy nam 2015, dugc stra doi, bo
sung nam 2017,

XU phat bi cao Nguyén Dinh D7 01 (mot) nam tu vé toi trom cép tai san, 13
(mudi ba) ndm ti vé toi lra dao chiém doat tai san, 03 (ba) nam ti vé toi st dung
tai liéu gia cua co quan, td chirc, téng hop hinh phat cua c4 ba t0i, budc bi céo
Nguyén Dinh D7 phai chdp hanh hinh phat chung 13 17 (mudi bay) nim ti; thoi
han chap hanh hinh phat tu ké tir ngay 31/8/2022.

7 2.2. Ap dung diém a khoan 4 Diéu 174; cac diém b, ¢ khoan 3 Diéu 341; cac
diém n, s khoan 1 Di?u 51; cac dieu 38, 50, 55, 56, 58 cua Bo luat hinh sy nam
2015, duogc stra do1, bd sung nam 2017,

Xu phat bi cdo Nguyen Thi L8 12 (mudi hai) nam ti vé toi Itra ddo chlem doat
tai san, 03 (ba) nam tu v& 41 sir dung tai liéu gia cua co quan, t6 chrr, téng hop
hinh phat ctia ca hai t6i néu trén va tong hop hinh phat ciia Ban an s6 30/HSPT
ngay 08/3/2023 ctia Toa 4n nhan dan tinh Binh Duong, budc bi cdo Nguyén Thi L8
phai chap hanh hinh phat chung 13 17 (muoi bay) nim 08 (tim) thang ti; thoi han
chap hanh hinh phat ti ké tir ngay bat bi cdo di chap hanh an, dugc khau trir thoi
han tam giam tir ngay 26/01/2022 dén ngay 05/4/2022.

27.3. Ap dung vao diém a khor%ln 4 Piéu 174; cég diém b, ¢ khoén 3 Diéu 341;
cac diém b, s khoan 1, khoan 2 Diéu 51; khoan 2 Diéu 54; cac dicu 17, 38, 50, 55,
58 cua B9 luat hinh sy nam 2015, dugc sura doi, bd sung nam 2017,

Xtr phat bi cio Nguyén Tién C4 11 (mudi mot) ndm ti vé toi lra dao chiém
doat tai san, 06 (sau) thang tu vé to1 st dung tai li€u gia cua co quan, to chuc, tong
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hop hinh phat ctia ca hai toi, budc bi cdo Nguyén Tién C4 phai chap hanh hinh phat
chung 1a 11 (muo61 mQt) nam 06 (sau) thang tu; thoi han chap hanh hinh phat tu ké
tir ngay 11/10/2022.

2.4. Ap dung Ve}o khoan 1 Piéu 1‘73; diém a lghoén 4 Piéu 174; cac diém b, s
khoan 1, khoan 2 Diéu 51; khqén 27 biéu 54; cac diéu 17, 38, 50, 55, 58 cua Bo luat
hinh sy nam 2015, dugc stra doi, bd sung nam 2017,

Xir phat bi cao L& Quang A2 06 (sau) thang tu vé toi trém cip tai san, 03 (ba)
nam tu vé toi lira dao chiém doat tai san, tong hop hinh phat cta ca hai ti, budc bi
cao L& Quang A2 phai chap hanh hinh phat chung 13 03 (ba) ndm 06 (sau) thang tu;
thoi han chap hanh hinh phat ti ké tir ngay 31/8/2022.

3. V& trach nhiém boi thudng thiét hai: Can ctr cac dicu 46, 48 cia BY lujt
hinh sy nam 2015, duoc stra doi, bé sung nam 2017; cac dicu 584, 585, 586, 589
cua B0 luat dan sy nam 2015,

Bugc bi cao ‘Nguyén Dinh D7 phai bdi thuong thiét hai cho bi hai ba Nguyén
Thi Bich V1 s6 tién 555.000.000 dong;

Budc bi géo‘Nguyén Thi L8 phéi boi thuong thiét hai cho bi hai ba Nguyén
Thi Bich V1 s6 tién 555.000.000 dong;

Budc bi cdo Nguyén Tién C4 phai boi thudng thiét hai cho bi hai ba Nguyén
Thi Bich V1 s6 tién 130.000.000 dong, trong d6 nguoi co quyén loi, nghia vy lién
quan ba Lé Thi L7 1a me d¢ cua bi cao Nguyén Tién C4 phai co trach nhiém tryc
tlep tra lai sb tién 27.000.000 dong cho bi hai ba Nguyén Thi Bich V1, con lai
103.000.000 dong thi bi cdo Nguyén Tién C4 phai c6 trach nhiém truc tiép trd cho
bi hai ba Nguyén Thi Bich V1.

4. V& 4n phi: Ap dung Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016

ctia Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Ba Nguyén Thi Bich V1 phai ndp 300.000 (ba trim ngan) dong 4n phi dan su
phtc tham.

5. Cac quyét dinh khac cua Ban an so tham khong cd khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan foi cao; . THAMPHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho

Chi Minh;

- Toa 4n nhan dan tinh Binh Phudc;

- Vién kiém sat nhan dan tinh Binh Phudc;

- Cong an tinh Binh Phudc;

- S& Tu phép tinh Binh Phudc;

- Cuyc Thi hanh an dan su tinh Binh Phudc;

- Bi cdo (Trai tam giam Cong an tinh Binh

Phudc tong dat cho bj cAo; Ngb Pic Tho
- Nhung nguoi tham gia to tung; *
- Luu VP, hd so vu an, PQH.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n
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