TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 707/2020/DS-PT
Ngay 28-7-2020
V/v Tranh chap doi tai san

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa:  Ong Phan Trinh Minh Purc.

Cdc Tham phan: Ba Pham Thi Thu Phuong.
Ba Chau Thi biép.

- Thu ky phién toa: Ong Bui Truong An — Thu ky Toa an nhan dan Thanh phd
Ho6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhin din Thanh phé Ho Chi Minh tham gia phién
toa: Ong Pham Hoang Lam — Kiém sat vién.

Trong ngay 28 thang 7 ndm 2020 tai try s¢ Toa an nhan dan Thanh phb HO Chi
Minh xét xir phuc thdm cong khai vy an dan sy phic tham thy 1y s6 151/2020/TLPT-
DS ngay 05 thang 02 nam 2020 vé viéc “Tranh chap doi tai san”.

Do Ban 4n dan sy so thim s6 85/2019/DS-ST ngay 15 thang 11 ndm 2019 cua
Toa an nhan dan Quan 2, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé 3240/2020/QP-PT ngay 23
thang 6 nam 2020 giira cac duong su:

- Nguyén don: Cong ty TNHH D.

Nguoi dai dién theo phap ludt: Ong Phan Ngoc H1, sinh nam 1973.

Dia chi: duong N, Phuong P, quan BT, Thanh phd HO Chi Minh.

Nguoi dai dién theo 1y quyén: Ong Nguyén Lé Thanh L, sinh nim 1992.
Dia chi: duong N, Phuong P, quan GV, Thanh phd Ho Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Thanh
T1, sinh nam 1977 — Lu:cflt su Cong ty Luat Trach nhi€ém hiru han T1 va cong su, thudc
Doan Luat su Thanh phd H6 Chi Minh.

Dia chi: duong N, Phuong P, quan GV, Thanh phd Ho Chi Minh.

- Bi don: Ong bao DPai Cl1, sinh nam 1950.

Dia chi: Puong W, Khu phd V, phuong B, Quén Q, Thanh phd H6 Chi Minh.
- Nguoi khang cao: Bi don - ong Pao Pai Cl1.

NOI DUNG VU AN:



Theo don khoi kién, qua trinh giai quyét vu dn, nguyén don — Céng ty TNHH P
(goi tat la Cong ty) trinh bay:

Nam 2014, véi nguyén vong xay dung co s¢ gido duc cho céc tré tu ky, c6 hoan
canh kho khan, Cong ty va ong Dao Dai C1 ¢ théa thuan vé viéc sé tién hanh xin gidy
phép, stra chira, xay dung truong tai dia chi nha sb 2/4 duong Nguyén Huy Luong,
Phuong 14, quan Binh Thanh, Thanh phé Hd Chi Minh (goi tit nha sé 2/4). Cac bén
thoa thuan Cong ty s& hd trg 1am cac thu tuc dé ong Pao Pai C1, luc d6 1a Pho chu tich
Trung tdm phat trién cong nghé sinh hoc thudc Hoi sinh hoc, Gy vién ban chip hanh
lién hiép khoa hoc k¥ thuat Thanh phé Hd Chi Minh, dugc giao dé quan ly nha sd 2/4
de lam van phong hoat dong, duoc dung tén trén glay ching nhan quyén sir dung dat,
quyén s hiru nha ¢. Sau khi dugc dung tén trén gidy ching nhan, Cong ty s& chuyén
cho 6ng Pao Pai C1 khoan tién 800.000.000d (Tam trim triéu dong) goi 1a chi phi
chuyén nhuwong dé ong Dao Pai C1 chuyén nhuong lai nha dat sb 2/4 cho Cong ty.
Ong bao Dai Cl cam két du kha nang xin duoc gidy phep thanh lap co so gido duc, va
duogc cap gidy chimg nhan quyén sir dung dat.

Thuc hién theo bién ban hop ngay 07/11/2014 giita cac bén, Cong ty da chuyén
vao tai khoan c4 nhan cua 6ng Pao Pai C1, sé tai khoan 711A05502032, tai Ngan
hang TMCP Cong thuong Viét Nam — Chi nhanh 6 Thanh phé H6 Chi Minh, sé tién
cu thé: Ngay 20/4/2015, chuyén khoan 15.000.000d (Muoi lam triéu dong), ngay
24/4/2015 chuyén khoan 100.000.000d (M6t trim triéu dong), ngay 06/7/2015 chuyén
khoan 15.000.000d (Mudi 1am triéu dong). Tuy nhién, viéc xin gidy phép thanh lap co
s& gido duc cho céc tré tu ky, c6 hoan canh kho khin khéng duge chap thuan nhu cam
két ctia 6ng Dao Pai C1. Do d6, Cong ty di ngirng thanh toan va yéu cau 6ng Dao Dai
C1 hoan tra s6 tién da nhan, nhung 6ng Pao DPai C1 khong hop tac, ¢d tinh khong tra
tién cho Cong ty.

Do do, Cong ty khoi kién yéu cau Toa an budc 6ng Pao Pai C1 hoan tra cho
Cong ty s6 tién dd nhan 130.000.000d (Mot trim ba muoi triéu dong).

Bi don — 6ng Dao Dai CI trinh bay:

Theo su dé nghi ctua 6ng Poan Ngoc C2 — Chu tich Cong ty TNHH D vé viée
hop tac thanh 1ap co so gido duc giup tré em khuyét tat. Dé hop tac, ong Doan Ngoc
C2 ndi do c¢6 quen biét nén s& tién hanh stra chita can nha sé 2/4 dé thanh 1ap co so
gido duc, chi phi do Cong ty chiu. Cong ty dong ¥ tra tién dé trung tim phat trién cong
nghé sinh hoc thué nha chd khac véi gia thué 12.000.000d/thang (Muoi hai triéu) trong
thoi gian stra chira. Ong xac nhan da nhén du 130.000.000d (Mot tram ba muoi triéu
dong) nhung day 14 tién thué nha, _khong phai la tién chuyén nhuong nhu Cong ty trinh
bay. Ong khong ddng ¥ voi yéu cau khai kién cta phia nguyén don.

Tai Ban 4n dan sy so thim sQ 85/2019/DS-ST ngay 15 thang 11 nam 2019 cua
Toa an nhan dan Quén 2, Thanh pho H6 Chi Minh da quyét dinh:

Chép nhéan yéu cau khoi kién ctua nguyén don — Cong ty TNHH D: Bugc 6ng
bao Dai C1 ¢6 trach nhiém tra so6 tién 130.000.000dong cho Cong ty TNHH D.

Ngoai ra, ban an so thAm con tuyén vé an phi, quyén yéu cau thi hanh an, quyén
khang céo cua cac duong su theo quy dinh cua phap luat.

Ngay 02/01/2020, 6ng Dao Dai Cl khang cao toan bd ban an so tham, yéu cau
cip phuc tham xem xét giai quyét:



- Khong dong ¥ trd cho Cong ty TNHH D s6 tién 130.000.000d (M4t trim ba
muoi tri¢u dong).

- Budc Cong ty TNHH D tra cho 6ng Pao Pai C1 sb tién 02 nam htra hd tro 6ng
bao bai Cl1 trong hoat dér}g cua trung tam cua 6ng Pao Pai C1 1a 288.000.0004 (Hai
tram tdm muoi tdm triéu dong).

- Cong ty TNHH D phai xin 16i 6ng Dao Pai C1 bang vin ban.
Ngay 22/7/2020, 6ng Dao Pai C1 rat mot phan khang céo:

- Budc Cong ty TNHH D tra cho 6ng Dao Pai C1 sb tién 02 nim htra hd tro éng
bao bai Cl trong hoat dong cua trung tam cua 6ng Bao Dai C1 la 288.000.000d (Hai
tram tam muoi tam tri¢u dong).

- Cong ty TNHH D phai xin 16i 6ng Dao Dai C1 bang vin ban.

Tai phién toa, bi don 6ng Pao Dai Cl gilr nguyén yéu cau khang cdo, nguyén
don khong dong y yéu cau khang cao cia bi don 6ng Pao Dai Cl1.

Nguoi bao vé quyén va loi ich hop phap cta nguyén don c6 ban luan ct, trinh
bay:

Nguyén don khong ddng ¥ yéu cau khang cdo cua bi don, dé nghi Hoi dong xét
XU gitt nguyén Ban an dan sy so tham cta Toa an nhan dan Quén 2, Thanh phd H6 Chi
Minh, béi 1€: Tai hai bién ban hop ngay 21/10/2014 va ngay 07/11/2014 gitra Cong ty
TNHH D va 6ng Dao Pai C1 di thdng nhit cac thoa thuan:

- Cong ty TNHH D chiu cac chi phi thyc hién cac thu tuc dé ong bao bai Cl
dugc cép gidy chung nhan quyén st dung dat, quyén so hitu nha & ddi voi cin nha sd
2/4 duong Nguyén Huy Luong, Phuong 14, quin Binh Thanh, Thanh phé H6 Chi
Minh va Céng ty TNHH D s& thanh toan cho ong Dao Pai C1 sb tién 800.000.000d
(Tam tram triéu dong) dé nhan chuyén nhuwong cin nha néu trén.

- Hai bén phdi hop thanh 1ap Trudng cho céac tré em ty ky tai nha dat so 2/4
duong Nguyén Huy Luong, Phudng 14, quan Binh Thanh, Thanh phé H5 Chi Minh va
ong Dao Pai C1 cam két viéc thanh 14p Truong s& dugc cac co quan c6 thim quyén
chap thuan.

Dé thuc hién cac ndi dung thoa thudn, phia Cong ty TNHH P da thanh toan cho
ong Dao Pai C1 sd tién 130.000.000d (Mot trim ba muoi triéu dong) trong sb tién
thoa thuan 800.000.000d (Tam trim triéu dong). V& phia ong Dao Pai C1 da khong
thyc hién thoa thuén, tham chi con lién tuc can tr¢ viéc thyc hién thoa thuan. Vi vy,
viée xin cap gidy ching nhan quyén st dung dat, quyén so hitu nha & ddi véi cin nha
s6 2/4 dudng Nguyén Huy Luong, Phuong 14, quan Binh Thanh, Thanh phd Ho6 Chi
Minh va thanh lap Truong cho tré em tu ky khong thé thyc hién duorc.

Vi€c vi pham thoa thuén cua 6ng Dao Dai Cl da xam pham nghiém trong dén
quyén va loi ich hop phéap ctia Céng ty TNHH D. Do d6, Toa an céap so thim tuyén
budc 6ng Pao Pai Cl1 tra cho Cong ty TNHH P s6 tién 130.000.000d (Mot trim ba
muoi triéu dong) 14 ding phap luat. Dé nghi Hoi dong xét xir bac toan bo khang céo
ctia 6ng Dao Pai C1, giit nguyén Ban an dan su so thim cua Toa an nhin dan Quéan 2,
Thanh phé H6 Chi Minh.

Dai dién Vién kiém sat nhan dan dan Thanh phé H6 Chi Minh tham gia phién toa
phat bi€u quan diém giai quyét vu an:



Vé thu tyc t6 tung tai cdp phiic thim: Tham phan, thu ky, Hoi dong xét xir phiic
thim va cac duong su thuc hién ding theo quy dinh ctia Bo luat T tung dan su.

Vé khang cdo cta duong sy:

- Pon khang cdo 6ng Pao Pai C1 con trong han ludt dinh nén dé nghi Hoi d@)ng
xét xr chap nhan xem xét theo trinh ty phac tham.

Tai bién ban lam viéc ngay 22/7/2020, 6ng Pao Pai C1 xac dinh ndi dung khang
c4o 1a khong dong ¥ tra cho Cong ty TNHH D sé tién 130.000.000d (Mot trim ba
muoi triéu dong); rt mot phan khang cdo bude Cong ty TNHH D tra cho 6ng Dao Pai
C1 sb tién 02 ndm hira ho trg 6ng Pao Pai C1 trong hoat dong cua trung tam cua ong
bao bai Cl 1a 288.000.000d (Hai trim tam muoi tam triéu ddng); budc Cong TNHH
D phai xin 16i 6ng Dao Pai C1 bang vian ban. Xét thay viéc rat mot phan khang céo
cua 6ng Pao Pai C1 1a tu nguyén, dé nghi Hoi dong xét XU chap nhan viéc rut mot
phan khang céo nay cua 6ng Dao Pai C1.

- Vé ndi dung:

Tai vin ban s6 4662/CNBTH ngay 14/10/2019 ctia Vin phong ding ky dat dai
Thanh phd H6 Chi Minh — Chi nhanh quin Binh Thanh Thanh phd H6 Chi Minh cung
cap thong tin: “Nha ddt tai s6 2/4 dwong Neguyén Huy Lwong, Phwong 14, qudn Binh
Thanh, Thanh phé H6 Chi Minh dwoc éng Chu H2 va ba Pham Thi N iy quyén cho
ong Chu Ngoc T2 va ba Lé Thi Thanh T3 theo gidy phép ity quyén nha sé 296/GP —
UB ngay 23/4/1983 do Uy ban nhén ddan qudn Binh Thanh, Thanh phé H6 Chi Minh
cap. Ngay 07/5/2018, Uy ban nhin dan Thanh phé Ho6 Chi Minh ¢é van bdn sé
4642/VP — DT voi noi dung: Giao Lién hiép cdac Hoi khoa hoc ky thudt Thanh phé
khan triong thie hién thu hoi lai co sé nha dat sé 2/4 duong Nguyén Huy Luong,
Phwong 14, qudn Binh Thanh, Thanh phé H6 Chi Minh dé sir dung ding muc dich
duwoc giao (Nha cong san)........ . Nhu vay, nha dat tai s6 2/4 dudng Nguyén Huy
Luong, Phudng 14, quan Binh Thanh, Thanh phé HO Chi Minh 13 nha dat thudc so
hiru Nha nudc.

Ngay 21/10/2014 va ngay 07/11/2014, Cong ty TNHH D va 6ng Bao Pai Cuong
thoa thuin 6ng Pao Pai C1 giao cin nha dat tai sb 2/4 duong Nguyén Huy Luong,
Phuong 14, quian Binh Thanh, Thanh phé H6 Chi Minh cho Céng ty TNHH D dé
thanh 1ap Truong cho tré em tu ky, c6 hoan canh kho khan va Céng ty TNHH D giao
cho 6ng Pao Pai C1 sb tién 800.000.000d (Tam trim tridu déng). Cong ty TNHH D
da thuc hién giao cho 6ng Pao bai Cl1 s6 tién 130.000.0004d (Mot tram ba muoi triéu
ddng). Xét thay, giao dich dan su gitta Cong ty TNHH D va 6ng Dao Pai C1 ngay
21/10/2014 va ngay 07/11/2014 vi pham phép luat vi can nha va dét tai s6 2/4 duong
Nguyén Huy Luong, Phuong 14, quan Binh Thanh, Thanh phd HO Chi Minh 13 nha
dat thudc s¢ hiru Nha nude. Do do, giao dich dan su ngay 21/10/2014 va ngay
07/11/2014 gira Cong ty TNHH D va 6ng Pao Pai C1 vo hiéu, cip so thim d3 budc
ong Pao Pai C1 phai tra lai cho Cong ty TNHH P s6 tién da nhan 130.000.000d (Mot
trim ba muoi triéu dong) 1a c6 co sd. Vi vay, dé nghi Hoi dong xét xir bac toan bd yéu
cau khang cdo cua ong Dao DPai C1, giit nguyén Ban an dan su so thim cua Toa an
nhan dan Quan 2, Thanh phé H6 Chi Minh. Do ong Pao Pai C1 trén 60 tudi, vé an
phi, néu 6ng Pao Pai C1 c6 don yéu cau xem xét mién 4n phi dé nghi Hoi dong xét xir
xem Xxét.

NHAN PINH CUA TOA AN:



Sau khi nghién ciru cdc tai liéu co trong ho so vu an dwoc tham tra tai phién toa
va can cir va két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

L. Vé thu tuc td tung:

Pon khang cdo ciia ong Pao Pai C1 con trong han luat dinh nén cip phuc tham
chap nhan xem xét theo trinh ty phiic tham.

Ngay 22/7/2020, é6ng Dao Dai C1 rit mét phan khang cao budc Cong ty TNHH
b tra cho 6ng PBao bai Cl s6 tién 02 nam hua ho tro ong Pao Pai C1 trong hoat dong
cua trung tdm cua 6ng Pao Pai C1 1a 288.000.000d (Hai trdm tdm muoi tam tri¢u
ddng); Budc Cong ty TNHH D phai xin 16i 6ng Pao Dai C1 bang vin ban. Xét thiy
viéc rat mot phan khang cdo ctiia 6ng Pao Pai C1 13 tw nguyén nén chap nhan.

II. Xét ndi dung khang céo con lai cia 6ng Pao Pai C1 va phan trinh bay ciia cac
bén duong su tai phién toa phiac tham, Hoi dong xét xir nhan thay:

Tai bién ban hop ngay 21/10/2014 gitta Cong ty TNHH b va o6ng DPao Pai Cl1,
hai bén thoa thuan sir dung cin nha sé 2/4 duong Nguyén Huy Lugng, Phuong 14,
quan Binh Thanh, Thanh phé H6 Chi Minh 13 Vin phong Trung tim Phat trién cong
nghé sinh hoc do dng Dao Pai C1 dang quan 1y, d& m¢d Trudng cho cac tré em md coi,
tu ky, ¢6 hoan canh kho khan. Cong ty trach nhiém hiru han dau tu van hoa va thé thao
Sai Gon sé& chiu tat ca chi phi sang nhuong, lap thi tuc vo6i cac co quan chirc nang dé
ong Dao Pai C1 dugce cp gidy ching nhén quyén st dung dat, quyén so hiru nha ¢ va
ong Dao Pai C1 1a dai dién vé phap 1y dé xdy dung Trudng cho cac tré em md coi, tu
ky, c6 hoan canh kho khan. Sau khi Truong cho céc tré em md coi, tu ky, c6 hoan canh
kho khin hoat dong hoic do bat kha khang vé stc khoe, 6ng Dao Pai C1 s& ban giao
Truong cho céc tré em mod coi, tu ky, c6 hoan canh khé khin lai cho Cong ty TNHH
b.

Tai bién ban hop ngay 07/11/2014, hai bén tiép tuc théa thuan Cong ty TNHH D
s& chiu tit ca chi phi sang nhuong, 1ap thu tuc vdi cac co quan chirc nang dé o ong Dao
Pai C1 duogc cip gidy chirng nhan quyén st dung dat quyén sé hiru nha o, déng thoi
Cong ty TNHH D chuyén cho ong Pao Pai C1 sb tlen 800.000.000d (Tam tram tri¢u
ddng) 1a tién chi phi chuyén nhwong cin nha sé 2/4 duong Nguyén Huy Luong,
Phuong 14, quan Binh Thanh, Thanh phd HO Chi Minh giira Cong ty TNHH D va ong
bao bai Cl1.

Nhu viy, thuc chat hai bién ban hop ngay 21/10/2014 va ngay 07/11/2014 gitra
Cong ty TNHH D va 6ng Pao Dai Cl 1a giao dich dan sy vé mua ban can nha s6 2/4
duong Nguyén Huy Luong, Phuong 14, quan Binh Thanh, Thanh ph6é H6 Chi Minh.

Thuc hién cac bién ban hop néu trén, Cong ty TNHH D di chuyén tién cho ong
Dao Pai C1 theo cc uy nhiém chi cac ngay 20/4/2015 véi sb tién 15.000.000d (Muoi
lam triéu ddng), ngay 24/4/2015 véi sb tién 100.000.000d (Mot tram triéu dong), ngay
06/7/2015 véi so tién 15.000.000d (Mudi lam triéu dong) tir tai khoan ctua Cong ty
TNHH D vao tai khoan c4 nhan cia 6ng Pao Dai Cl1, s6 tai khoan 711A05502032, tai
ngan hang TMCP c6ng thuong Viét Nam — chi nhanh 6 Thanh phé H6 Chi Minh, sb
tién nay duoc ong Pao Pai C1 xé4c nhan 14 da nhan.

Tai vin ban s6 4662/CNBTH ngay 14/10/2019 ctia Vin phong ding ky dat dai
Thanh phé H6 Chi Minh — Chi nhanh quan Binh Thanh Thanh phé H Chi Minh cung
cap thong tin: “Nha ddt tai sé 2/4 dwong Nguyén Huy Luwong, Phirong 14, qudn Binh
Thanh, Thanh phé H6 Chi Minh dwoc éng Chu H2 va ba Pham Thi N iy quyén cho



ong Chu Ngoc T2 va ba Lé Thi Thanh T3 theo gidy phép ity quyén nha sé 296/GP —
UB ngay 23/4/1983 do Uy ban nhdn dan qudn Binh Thanh, Thanh pho Ho Chi Minh
cap. Ngay 07/5/2018, Uy ban nhin ddan Thanh phé Ho Chi Minh ¢é van bdn sé
4642/VP — DT voi noi dung: Giao Lién hiép cac Hoi khoa hoc ky thudt Thanh pho
khan tricong thiee hién thu hoi lai co sé nha ddt s6 2/4 duong Nguyén Huy Lwong,
Phuong 14, qudn Binh Thanh, Thanh phé Hé Chi Minh dé sir dung ding muc dich
dwoc giao (Nha cong san)........ . Nhu vay, nha dét tai s6 2/4 duong Nguyén Huy
Luong, Phuong 14, quan Binh Thanh, Thanh phé HO Chi Minh 1a nha dit thudc sé
hiru Nha nudc.

Qua cic tai liéu chimg ¢ nay thé hién tai thoi diém ngay 21/10/2014 va ngay
07/11/2014, nha dat tai s6 2/4 duong Nguyén Huy Lugng, Phuong 14, quan Binh
Thanh, Thanh phé Ho Chi Minh 13 nha dat thudc s hitu Nha nudc, ong Pao bai Cl
chua dugc Nha nude giao hodc da mua can nha nay nén 6ng Pao Pai C1 khong phat
sinh quyén va nghia vu ctia nguoi s¢ hitu nha, quyén st dung dit theo quy dinh cia
phap luat dat dai, Luat nha &. Do d6, giao dich dan sy ngay 21/10/2014 va ngay
07/11/2014 gitra Cong ty TNHH D va 6ng Dao bai C1 v6 hiéu, cap so thim d3 budc
ong Pao Pai C1 phai tra lai cho Cong ty TNHH D s tién da nhan 130.000.000d (Mot
trim ba muoi triéu dong) theo quy dinh tai Dicu 121, Dicu 127, Diéu 128, Diéu 137
B0 luat Dan sy nam 2005 1a ¢6 co sé.

Dbi v6i ong Dao Pai C1 trinh bay sb tién 130.000.000d (Mot trim ba muoi triéu
d6ng) do Cong ty TNHH B chuyén khoan cho ong Pao Pai C1 14 s6 tién Cong TNHH
D tra cho 6ng Dao Pai C1 dé ong Pao Pai C1 thué noi khic cho Vin phong cia ong
DPao Pai C1 hoat dong trong thdi gian Cong ty TNHH D sira chita cin nha s 2/4
duong Nguyén Huy Luogng, Phuong 14, quan Binh Thanh, Thanh phé H6 Chi Minh,
hoan toan khong phai 1a tién chuyén nhwong cin nha sb 2/4 dudng Nguyén Huy
Luong, Phuong 14, quan Binh Thanh, Thanh phdé H6 Chi Minh; Tuy nhién, 6ng Dao
Dai C1 chi trinh bay nhung khong cung cip chimg clr chirng minh, cip so thém khong
chap nhan trinh bay nay cua 6ng Pao Pai C1 1a ¢6 co so.

Tt nhimg nhan dinh néu trén, xét thiy khang cdo ctia 6ng Pao Pai C1 dbi voi
Ban an dan sy so tham s6 85/2019/DS-ST ngay 15 thang 11 nam 2019 cua Toa an
nhan dan Quan 2, Thanh phd H6 Chi Minh 1a khéng ¢6 co s¢ chap nhan.

Xet luan cu trinh bay cua nguoi bao vé quyén va loi ich hop phap cua nguyén
don, nhu nhan dinh néu trén, xét thay c6 co s& nén chap nhan.

Xét y kién phat biéu dé nghj cua dai dién Vién kiém sat nhan dan Thanh ph6 Ho
Chi Minh tai phién toa, nhu nhan dinh néu trén, xét thay c6 co sd nén chap nhan.

N V& an phi dan su so thim: Do 6ng Pao Pai C1 khong c6 don yéu ciu xem xét
mién giam an phi nén 6ng Pao Pai C1 phai chiu.

’ Vé an phi dan sy phuc tham: Do khang céo cia 6ng Dao Dai Cl1 khong dugc
chap nhéan va 6ng Pao Pai C1 khong cé don yéu cau xem xét mién giam an phi nén
ong Pao Pai C1 phai chiu.

Vi céc 1€ trén,

QUYET PINH:



~ Can ctr Dicu 147, Khoan 1 Diéu 148, Dicu 272, Dieu 273, Piéu 276, Dicu 285,
biémc Khoén 1, Khoan 3 Biéu 289, Diéu 290, biéu 293, Khoan 1 Diéu 308, biéu 313
B6 luat T6 tung dan sy nam 2015;

Can ¢t Diéu 121, Piéu 127, Piéu 128, Diéu 137 B6 luat Dan sy nam 2005;

Can ct Diém a Khoan 7 Diéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xu:

I. Chap nhan viéc rat mot phan khang céo cia 6ng Dao Pai C1 vé cac yéu cau:
Budc Cong ty TNHH D tra cho 6ng Pao Pai Cl1 s tién 02 nim hira ho trg 6ng Dao
Dai Cl trong hoat dong cua trung tdm cua 6ng Dao Dai C1 la 288.000.000d (Hai tram
tam muoi tam triéu dong); Budc Cong ty TNHH D phai xin 15i 6ng Dao Pai C1 bang
van ban.

II. Khong chap nhan mot phan yéu cau khang cdo con lai ciia bi don 6ng Pao Dai
Cl.

ITI. Gitt nguyén Ban an dan sy so thérr} 85/2019/DS-ST ngay 15 thang 11 nam
2019 cua Toa an nhan dan Quan 2, Thanh phd H6 Chi Minh, cy thé nhu sau:

I1I.1. Chap nhan yéu cau khéi kién ciia nguyén don Cong ty TNHH D d6i véi bi
don 6ng Pao bai C1:

Budc ong Pao Pai Cl cb trach nhiém tra cho Céng ty TNHH D sd tién
130.000.000d (M4t tram ba muoi tri¢u dong). Thi hanh ngay khi 4n c¢6 hi¢u lyc phap
luat.

Hai bén duong sy ty nguyén thi hanh hodc thi hanh tai Co quan Thi hanh an dan
su ¢6 tham quyén.

Ké tir ngay Ban an c6 hiéu luc phap ludt (d6i voi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh 4an) hoic ké tir ngay c6 don yéu cau
thi hanh 4n cta ngudi duoc thi hanh an (ddi véi cac khoan tién phai tra cho bén duoc
thi hanh 4n) cho dén khi thi hanh 4n xong, néu ngudi phai thi hanh an khong thi hanh
an hodc cham thi hanh an thi hang thang phai tra lai dbi v6i sb tién khong thi hanh an
hozc cham thi hanh an theo murc 14i suit quy dinh tai Diéu 357, Diéu 468 Bo luat Dan
sunam 2015.

II1.2. An phi dan sy so tham: Ong Dao Dai C1 phai chiu 1 6.500.000d (Sau triéu
nam trdm ngan dong).

Hoan tra cho Céng ty TNHH D sb tién tam tng an phi di ndp 3.250.000d (Ba
triéu hai trim nim muoi ngan doéng) theo bién lai thu tam Gmg an phi, 1& phi Toa an sb
0016507 ngay 03 thang 7 nam 2019 cia Chi cuc Thi hanh an dan sy Quan 2, Thanh
phd Hb Chi Minh.

IV. An phi dan sy phuc tham: Ong Dao Dai C1 phai chiu 12 300.000d (Ba tram
ngan dong) nhung duoc can trir sd tién tam ung an phi 6ng Pao Pai C1 da ndp
300.000d (Ba trim ngan ddng) theo bién lai thu tam tng an phi, 1& phi Toa an sd
0027204 ngay 02 thang 01 nam 2020 ctia Chi cuc Thi hanh &n dan sy Quan 2, Thanh
ph6 H6 Chi Minh.



Truong hop ban an, quyét dinh dugc thi hanh theo Piéu 2 Luat Thi hanh 4n dan
su thi ngudi dugc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thudn thi hanh an;
quyén yéu cau thi hanh an; tu nguyén thi hanh an hodc bj cudng ché thi hanh 4n theo
quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duoc ap
dung theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban 4n phuc thim c6 hiéu luc phéap luat ngay sau khi tuyén an.
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