TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO BEN TRE Poc 1ap — Tu do — Hanh phuc
TINH BEN TRE

Bén 4n sb: 111/2017/DS-ST
Ngay: 11-9-2017
V/v: “tranh chap n¢ hui”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

- Thanh phain Hpi dong xét xir so thim gom cé:

Tham phdn — Chii toa phién toa: Ong Lé Kim Truong Son.

Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Loan Phung.

2. Ba Duong Thi Thanh Thuy.

- Thuw ky phién toa: Ba Luong Thi Thuy Duong — Thu ky Toa an nhan dan
thanh phd Bén Tre, tinh Bén Tre.

- Dgi dién Vién kiém sdt nhéan din thanh phé Bén Tre, tinh Bén Tre tham
gia phién tda: Ba Nguyén Thi Xa Riéng — Kiém sat vién.

Ngay 11 thang 9 ndm 2017, tai try s& Toa 4n nhan dan thanh phd Bén Tre,
tinh Bén Tre xét xtr so thAm cong khai vu an thu 1y s6: 157/2017/TLST-DS ngay
06 thang 6 nam 2017 vé “tranh chip no hui” theo Quyét dinh dua vu 4n ra xét
xtr sO: 134/2017/QDXX-ST ngay 03 thang 8 nam 2017 giira cac duong suy:

1. Nguyén don: Ba Tran Thi Ngoc T, sinh nim 1970.

Pia chi: Khu phé B, phudng P, thanh phd B, tinh Bén Tre. C6 mit.

2. Bi don: Ba Nguyén My H, sinh nim 1972.

Pia chi: Pai 16 D, khu phd B, phudng P, thanh phd B, tinh Bén Tre.

3. Nguwoi c6 quyén loi va nghia vy lién quan: Ong Nguyén Ngoc C, sinh
nam 1971.

Dia chi: Pai 16 D, khu phd B, phudng P, thanh phd B, tinh Bén Tre.

Ngueot dai dién hop phdp cua ba Nguyen My H Va ong Nguyén Ngoc C:
Ong Nguyén Bao Q, sinh ndm 197 6; dia chi: Ap B, thi tran C, huyén C, tinh Bén
Tre 13 nguoi dai dién theo Gy quyén (vdn ban uy quyén ngay 03 thang 7 nim
2017). Vang mit.

NOI DUNG VU AN:

Theo don khoi kién ngay 19/5/2017, ban tw khai, Cdc van ban, tai ligu
chitng cit cung cdp cho Toa an VA tai phién toa nguyén don ba Tran Thi Ngoc T
trinh bay:

Ba Tran Thi Ngoc T cd tham gia 14 day hui do ba Nguyén My H lam cha
hui, cu thé nhu sau:



- Day hui thir nhat: Hui 1.000.000 d6ng, mé ngay 25/02/2015 am lich, mot
day gdm 24 phan, mdi thang khui 01 14n, ba T tham gia 01 phan di dong sb tién
1a 14.530.000 (muoi bon triéu nam tram ba muwoi nghin) dong.

- Day hui thtr hai: Hui 2.000.000 ddng, md ngay 15/9/2015 am lich, mot
day gdm 25 phan, mdi thang khui 02 1an, ba T tham gia 02 phan di déng sb tién
1a 44.800.000 (b6n muroi bon triéu tam trdam nghin) dong.

- Day hui tht ba: Hui 5.000.000 ddng, md ngay 25/9/2015 am lich, mot day
gdm 22 phan, mdi thang khui 01 1an, ba T tham gia 02 phan da dong sb tién la
95.300.000 (chin mueoi lam triéu ba tram nghin) dong.

- Day hui tht tu: Hyi 5.000.000 dong, mé ngay 25/10/2015 am lich, mot
day gdm 22 phan, mdi thang khui 01 1an, ba T tham gia 01 phan di dong sb tién
1a 44.050.000 (hon muoi bon triéu nam muoi nghin) dong.

- Day hyi tht nam: Hui 3.000.000 d6ng, md ngay 10/01/2016 am lich, mot
day gom 24 phan, mdi thang khui 01 1an, ba T tham gia 01 phan da dong s6 tién
la 23.440.000 (hai muwoi ba triéu bon tram bon mwoi nghin) dong.

- Day hyi th&r sau: Hui 3.000.000 déng, mo ngay 10/01/2016 am lich, mot
day gdom 25 phan, mdi thang khui 02 1an, ba T tham gia 02 phan di dong s6 tién
14 86.820.000 (t&m muroi sau triéu tam trdm hai muoi nghin) dong.

- Day hui thi bay: Hui 2.000.000 dong, mo ngay 05/02/2016 am lich, mot
day gom 25 phan, mdi thang khui 02 1an, ba T tham gia 06 phan di dong sb tién
14 162.760.000 (mot trim S&U muwoi hai triéu bay tram Sau muwoi nghin) ddng.

- Day hui thr tam: Hui 2.000.000 déng, m& ngay 05/4/2016 am lich, mot
day gdm 24 phan, mdi thang khui 01 14n, ba T tham gia 02 phan di dong sb tién
14 21.160.000 (hai mwoi mot triéu mot tram sau mweoi nghin) dong.

- Day hui tha Cn: Hui 10.000.000 déng, mo ngay 08/6/2016 am lich, mdt
day gdm 20 phan, mdi thang khui 01 14n, ba T tham gia 01 phan di dong sb tién
1a 44.100.000 (bén mueoi bén triéu mét tram nghin) dong.

- Day huyi thtr muoi: Hui 2.000.000 dong, md ngdy 16/6/2016 am lich, mot
day gom 25 phan, mdi thang khui 02 1an, ba T tham gia 04 phan di dong s6 tién
1a 64.970.000 (sdu muwoi bén triéu chin tram bay mwoi nghin) dong.

- Day hui thir muo1 mét: Hui 3.000.000 dong, mo ngay 25/6/2016 am lich,
mét day gém 24 phan, mdi thang khui 01 1an, ba T tham gia 01 phan di dong s6
tién 1a 22.400.000 (hai mucoi hai triéu bon tram nghin) dong.

- Day hui thtr muoi hai: Hui 3.000.000 dong, md ngay 05/7/2016 am lich,
mot day gdm 25 phan, mdi thang khui 02 1an, ba T tham gia 02 phan da dong sd
tién 13 40.220.000 (bon mueoi triéu hai tram hai muwoi nghin) dong.

- Day hyi th muoi ba: Hyi 2.000.000 dong, md ngay 15/7/2016 am lich,
mot day gdm 25 phan, mdi thang khui 02 1an, ba T tham gia 02 phan da dong sd
tién 13 26.980.000 (hai muroi sdu triéu chin tram tdm muwoi nghin) dong.

- Day hui thtr muoi bon: Hui 3.000.000 dong, mé ngay 15/11/2016 am lich,
mot ddy gom 25 phan, mdi thang khui 02 1an, ba T tham gia 02 phan da dong s6
tién 13 12.500.000 (muwoi hai triéu ndam tram nghin) dong.

Téng cong, ba T di dong cho ba H sd tién hui 1a 704.030.000 (bdy tram Ié
bén triéu khdng tram ba muwroi nghin) dong.



Ngay 25/02/2017, ba Nguyén My H c6 lam gidy xac nhan no ba Tran Thi
Ngoc T sd tién 1a 704.030.000 (bay trdam lé bon triéu khong tram ba muoi
nghin) déng.

Nay ba Tran Thi Ngoc T yéu cau ba Nguyén My H tra sd tién 1a
704.030.000 (bay tram le bén triéu khong tram ba muoi nghin) ddng va khong
yéu cau tinh 1ai suét sb tién trén.

Tai bién ban lam viéc ngay 04/5/2017 ciia Toa dn nhdn ddn thanh pho Bén
Tre, tinh Bén Tre, bi don ba Nguyén My H trinh bay:

Ba Nguyén My H thira nhan gidy xac nhan no ngay 25/02/2017 va con ng
ba Tran Thi Ngoc T s tién 12 704.030.000 (bdy tram 1é bon triéu khéng tram ba
muoi nghin) dong.

Tai bién ban lam viéc ngay 23/3/2017 cia Toa dn nhdn dan thanh phé Bén
Tre, tinh Bén Tre, Nguoi c6 quyén loi va nghia vu lién quan 6ng Neuyén Ngoc C
trinh bay:

Ong Nguyén Ngoc C biét ba Nguyen My H t6 chtrc choi hui va khui hui tai
nha cht 6ng C hoan toan khong biét tién hyi ma ba H lam chi hui. Ong C 13 tai
xé 1ai xe duong dai, thuong xuyén di lam khong c6 ¢ nha nén ong C khong biét
ba H thiéu cu thé bao nhiéu tién hyi va tién vay. Vi la no chung ciia vo chong
nén 6ng C dong y cung ba H lién doi chiu trach nhiém tra no cho ba Tran Thi
Ngoc T.

Dai dién Vién kiém st nhdn déan thanh phé Bén Tre, tinh Bén Tre phdt biéu
quan diém:

- V& viéc tudn theo phap luat td tung ctia ThAm phan, Ho1 déng xét xu, Thu
ky phién toa va nguyén don trong qua trinh giai quyét vu an, ké tir khi thu 1y vu
an cho den trude thoi diém Hoi dong xét xtr nghi an 1a dung véi quy dinh cua
phap luat t6 tung dan su; bi don chua chip hanh dung quy dinh cta phap luat t6
tung dan su.

- V& ndi dung giai quyét vu an: Can ctr Diéu 471 cta Bo luat Dan sy nim
2015; Diéu 27 cua Luat Hoén nhan va gia dinh nam 2014; Nghi dinh $6:
144/2006/ND-CP ngay 27/11/2006 ctua Chinh phtl vé ho, hyi, biéu, phuong. Dé
nghi Hoi dong xét xir: Chap nhan yéu cau khai kién cua ba Tran Thi Ngoc T,
budc ba Nguyén My H va Nguyén Ngoc C tra sd tién 1a 704.030.000 (bdy trim
lé bon triéu khéong tram ba mueoi nghin) ddng. Ghi nhan ba Tran Thi Ngoc T
khéng yéu cau tinh 1ai suét sb tién trén.

NHAN PINH CUA TOA AN:

[1] V& t tung:

- Ba Tran Thi Ngoc T khéi kién ba Nguyen My H. Hién nay, ba Nguyen
My H, sinh nam 1972; cu trl tai: Khu phé B, phudng P, thanh phé B, tinh Bén
Tre nén thudc thim quyén giai quyét cia Toa an nhan dan thanh phd Bén Tre,
tinh Bén Tre theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va
diém a khoan 1 Diéu 39 cua Bo luat T tung dan sy nam 2015.

- Ong Nguyén Bao Q 13 nguoi dai dién hop phép ctia ba Nguyén My H va ong
Nguyén Ngoc C duoc Toa an nhan dan thanh phd Bén Tre, tinh Bén Tre triéu tap
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hop 1¢ dén phién toa xét xir 1an thtr hai nhung van vang mat. Can ctr vao khoan 1
Diéu 228 cta Bo luat T6 tung dan sy nim 2015, Toa &4n van tién hanh xét xir vu 4n
vang mit 6ng Nguyén Bao Q.

[2] V& quan hé tranh chip: Theo don khdi kién ngay 19/5/2017 va tai phién
tda ba Tran Thi Ngoc T yéu cau ba Nguyén M¥ H va éng Nguyén Ngoc C tra sb
tién 13 704.030.000 (bdy tram 1é bon triéu khong tram ba muwoi nghin) déng theo
gidy X4c nhan ng ngay 25/02/2017, yéu cau cta ba T 1a tranh chip hop dong gop
hui duoc Toa an xem xét giai quyét theo quy dinh tai Pidu 471 ctia Bo luat Dan
su nam 2015.

[3] V& noi dung tranh chap: Vao ngay 25/02/2017, ba Nguyén My H c6 lap
gidy xac nhan no sb tién 1a 704.030.000 (bdy tram lé bon triéu khong tram ba
muoi nghin) ddng, viéc gbp hui hai bén hoan toan tu nguyén nén can cr theo
quy dinh tai khoan 2 Diéu 92 ctua Bo luat T tung dan sy nim 2015; Tda &n
cong nhan hop dong gop hui gitra ba Tran Thi Ngoc T va ba Nguyén My H 1a c6
that va hop phap.

[4] Xét yéu cau khoi kién cta ba Tran Thi Ngoc T yéu cau ba Nguyén My H
tra s6 tién la 704.030.000 (bay tram lé bén triéu khéng tram ba muoi nghin)
dong. Hoi dong xét xir nhan thay: Ong Nguyén Bao Q la nguoi dai dién hop phap
cho ba Nguyén My H va ong Nguyén Ngoc C vang mit tai phién toa nhung cin cir
theo 10i trinh bay ctia ba Tran Thi Ngoc T, gidy Xac nhan no ngay 25/02/2017 c6 chir
k}'/ ctia ba Nguyén My H nén c6 co so khéng dinh ba Tran Thi Ngoc T di tham gia
gop hui do ba Nguyén My H 1am chu hui véi s6 tién di dong 1a 704.030.000 (bay
trdm 1é bon triéu khong tram ba muwoi nghin) d6ng. Do ba H tuyén bd v& hui nén
ba T khoi kién yéu cau ba H tra s tién trén. Viéc ba H khong thuc hién giao tién
hui cho ba T 1a vi pham nghia vu ctua chu hui dugc quy dinh tai Piéu 15 cua
Nghi dinh sb: 144/2006/ND-CP ngay 27/11/2006 ciia Chinh phii vé ho, hui,
biéu, phuong. Can clr gidy Xac nhan ng ngay 25/02/2017, ba Nguyén My H thira
nhan con no ba Tran Thi Ngoc T s tién 1a 704.030.000 (bdy trdam Ié bon triéu
khéng tram ba mwoi nghin) ddong. Do d6, ba Tran Thi Ngoc T khai kién yéu cau
ba Nguyén My H tra s tién hui 1a 704.030.000 (bay tram lé bon triéu khéng
tram ba mwoi nghin) dong 1a phu hop quy dinh tai Diéu 14 cta Nghi dinh so:
144/2006/ND-CP ngay 27/11/2006 ciia Chinh phi1 vé ho, hyi, biéu, phudng.

[5] Xét trach nhiém lién d6i ciia 6ng Nguyén Ngoc C: Theo gidy xac nhan
no ngay 25/02/2017, ba Nguyén My H 1a nguoi ky nhan no, khong c6 ong
Nguyén Ngoc C ky nhan no. Tai phién toa, bd Tran Thi Ngoc T cho rang gidy
xac nhan no chi c6 ba H ky tén nhung 6ng C biét viéc giao dich gop hui giita ba
T va ba H; ba H nhan tién dong hui cua ba T nhim muc dich trang trai cudc
séng gia dinh va cong viéc 1am dn cta ba H, 6ng C. Tai bién ban 1am viéc ngay
23/3/2017 ctia Toa 4n nhan dan thanh phd Bén Tre, tinh Bén Tre thé hién 6ng C
blet viéc ba H lam chu hui va khui hui tai nha nhung ong C khong biét ba H tiéu
tién hui va tién vay cu thé bao nhiéu va ong C cho rang vi 1a no chung cia vo
chdng nén 6ng doéng ¥ cing ba H tra ng. Mic khac, ba H va éng C 1a vo chong
dang ton tai hon nhan hop phap theo gidy ching nhan ding ky két hon ngay
19/4/2002 ctia Uy ban nhan dan phuong P, thi x3 B (nay 1a thanh phd B), tinh
Bén Tre; viéc giao dich gop hui giita ba T va ba H 14 trong thoi ky hon nhan cia
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ba H, 6ng C. Viéc ba H nhan tién ctia ba T nham dép Gng nhu cau thiét yéu cua
gia dinh nén 6ng C ¢d trach nhiém lién doi v6i ba H tra sé tién 1a 704.030.000
(bay tram 1é bén triéu khong tram ba mwoi nghin) ddng 1a phu hop theo quy
dinh tai Diéu 288 cua B0 luat Dan sy nam 2015 va Diéu 27 cua Luat Hon nhan
va gia dinh nam 2014.

[6] Tur nhitng phan tich trén, c6 co s¢ chap nhan yéu cau khoi kién cta ba
Tran Thi Ngoc T dbi voi ba Nguyén My H va éng Nguyén Ngoc C vé viée yéu
cdu tra s tién 1a 704.030.000 (bay trdm 1é bon triéu khong tram ba muoi nghin)
dong.

[7] Vé li sudt: Do cac bén duong su khong c6 thoa thuan 13i suat va ba
Tran Thi Ngoc T khong yéu cau tinh 13i suat ddi véi sb tién trén 1a ty nguyén va
phul hop theo quy dinh tai Diéu 357 ciia Bo luat Dan sy nam 2015 nén Toa an
ghi nhan.

[8] Vé an phi dan sy so tham coé gia ‘ngach: Can cr Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy
dinh vé 4n phi, 1& phi Toa 4n thi ba Nguyén My H va ong Nguyén Ngoc C phai
chiu 1a: 20.000.000 dong + (304.030.000 déng x 4% = 12.161.000 dong) =
32.161.000 (ba muroi hai triéu mét tram sau mwoi mét nghin) dong.

[9] Tai phién toa, dé nghi cta Vién kiém sat nhan dan thanh phd Bén Tre,
tinh Bén Tre phu hop véi nhan dinh ciia Hoi dong xét xtr nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 3 Diéu 26, diém a khodn 1 Diéu 35 va diém a khoan 1
Piéu 39, khoan 1 Diéu 228 ctia Bo luat T tung dan sy ndm 2015; cac Pidu 471,
288 va Diéu 357 ctua Bo luat Dan sy nam 2015; Piéu 27 cua Luat Hon nhan va
gia dinh nam 2014; Nghi dinh s0: 144/2006/ND-CP ngay 27/11/2006 cua Chinh
pha vé ho, hui, biéu, phudng; Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé 4n phi, 1& phi Toa &n; Tuyén xur:

1. Chap nhan yéu cau khoi kién cua ba Tran Thi Ngoc T d6i véi ba Nguyén
My H va 6ng Nguyen Ngoc C.

Budc ba Nguyen My H va ong Nguyén Ngoc C ¢6 trach nhiém tra cho ba
Tran Thi Ngoc T s tién 1a 704.030.000 (bdy trdam 1é bon triéu khéng tram ba
muroi nghin) ddng. Ghi nhan ba Tran Thi Ngoc T khong yéu cau tinh 13i suat s6
tién trén.

Ké tir ngay ban an co hiéu luc phéap ludt hodc ké tir ngay c6 don yéu cau thi
hanh an cua nguoi dugc thi hanh an cho dén khi thi hanh an xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta s6
tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 357 cua
B0 luat Dan sy nam 2015.

2. V& an phi dan sy so tham c6 gia ngach:

- Ba Nguyén My H va ong Nguyén Ngoc C phai nop la 32.161.000 (ba
muoi hai triéu mot tram s&u muwroi mét nghin) dong.



- Hoan tra sb tién tam mg 4n phi d& ndp cho ba Tran Thi Ngoc T la
16.081.000 (muroi SAu triéu khdng tram tdm muroi mét nghin) ddng theo bién lai
thu tién tam tng 4n phi s6 0010882 ngay 02 thang 6 nim 2017 ctia Chi cuc Thi
hanh an dan su thanh phé B, tinh Bén Tre.

3. Cac duong su c¢6 quyén khang céo trong han 15 ngay, ké tir ngdy tuyén
an; duong su khong c6 mat tai phién toa hoac khong c6 mat khi tuyén an ma co
ly do chinh dang thi thoi han khang cdo duogc tinh tir ngady nhan dugc ban an
hoac ban an dugc niém yét.

4. Truong hop ban an duogce thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh an dén sy thi ngudi duoc thi hanh 4n dan sy, nguoi phdi thi hanh én dén sy,
nguoi co quyen lgi va nghia vy lién quan, c6 quyén thda thuédn thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai céc biéu 6, 7, 7a, 7b va 9 cua Luat Thi hanh an dan su; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua Luat Thi hanh an
dan suy.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. B, T. Bén Tre; Paky)

- Chi cuc THADS TP. B, T. Bén Tre;
- Cac dL‘rorng su;
- Luu ho so vu an.

Lé Kim Trwong Son



