TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MO CAY BAC

TINH BEN TRE

Poc lap - Tw do - Hanh phic

Ban 4n sb: 19/2024/HS-ST
Ngay: 23/4/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Cao Thanh Minh

Cac Hoi tham nhén dan:

1. Ong Pham Vin Ut

2. Ong Kiéu Cong Truong

- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa an.

- Dai dién Vién kiém sdt nhdn dan huyén Mo Cay Bdc, tinh Bén Tre tham gia
phién toa: Ong Thach Thién — Kiém sat vién.

Trong ngay 23 thang 4 ndm 2024 tai try s Toa an nhan dan huyén Mo Cay

Bic xét xtr so tham cong khai vy an hinh sy thu 1y s6: 10/2024/TLST-HS ngay 25

thang 3 nam 2024 theo Quyqt dinh dua vu an ra xét xtr s6: 14/2024/QDXXST-HS
ngay 05 thang 4 nam 2024 doi vai bi cdo:

Nguyén Thanh H, sinh nim 1989; Tén goi khac: khong; Noi cu tra: ap T, xi
T, huyén M, tinh Bén Tre; Nghé nghi¢p: stra xe; Trinh dd hoc van: lop 12/12; Gio1
tinh: Nam; Dan toc: Kinh; Qudc tich: Viét Nam; Tén gido: Khong; Cha: khong co
thong tin va ba Nguyén Thi L, sinh nim 1964; Noi cu tra: ap T, xa T, huyén M,
tinh Bén Tre. Bi c40 ¢6 vo 1a: Nguyén Thi D, sinh nim 1981; Noi cu tri: ép T, xa
T, huyén M, tinh Bén Tre. Bi cdo c6 01 nguoi con, sinh ndm 2017.

Bi1 céo,bi ap dung bién phap ngan chin cAm di khoi noi cu tra t ngay
15/9/2023 dén nay.

Tién an, tién syu: khong.

Bi cao tai ngoai co mat tai toa.
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~ Bj hgi: Bui Van Ut M, sinh ndm 1977; Noi cu tra: 4p T, x4 T, huyén M, tinh
Bén Tre. (Co mat)

Nguwoi cé quyén lgi, nghia vu lién quan:

- Nguyén Thi L, sinh nim 1964; Noi cu tra: 4p T, xi T, huyén M, tinh Bén
Tre. (Co mar)

- Tran Ngoc T, sinh nim 1980; Noi cu tru: 4p T, x T, huyén M, tinh Bén Tre.
(Co mat)

Nguwoi lam chiwrng:

- Neuyén Ngoc T1, sinh nim 1990; Noi cu tra: 4p T, x4 T, huyén M, tinh Bén
Tre. (Co mar)

- Neuyén Thanh D1, sinh nam 1991; Noi cu tra: ép T, xa T, huyén M, tinh
Bén Tre. (Co mat)

- Tran Ngoc T, sinh nam 1980; Noi cu tra: 4p T, x3 T, huyén M, tinh Bén Tre.
(Co mat)

Ngwoi bao chiva cho bi cdo Nguyén Thanh H: Ong Vo Hoai B — Luat su —
Thanh vién Doan luat su tinh B. (Cé mat)

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau:

Vao khoang 17 gio ngay 22/6/2023, Nguyén Thanh H sau khi di udng ruou
bia thi nh¢ lai vu viéc mau thuan truéc dy giita ba Nguyén Thi L (me cua H) véi
anh Bui Van Ut M, sinh ndm 1977, cu tra: ap T, x3 T, huyén M nén cadm 01 con
dao, ludi bang kim loai, can gd di dén nha anh M dé néi chuyén. Trong luc néi
chuyén, H cho réng trudc day anh M danh ba L nhung anh M khdng thira nhan nén
hai bén xay ra cy ci va H cAm dao chém nhiéu cai trang vao tay trai, hong trai anh
M gay thuong tich. Sau do, H cam dao di ra 10 true nha anh M thi anh Nguyén
Ngoc T1 giat léy dao trong tay H ném vao khu dat vuon nha H. Anh M duoc dua
dén Bénh vién N cép ciru.

Vit chung:

- T2 tai hién truong: Ql con dao dai 46 cm, ludi dao béng kim loai dep, sac
bén dai 27cm, nqi rong nhat 5,5cm, can dao hinh try duong kinh 03cm (thudc s&
hiru cua ba Nguyén Thi L, da tra).

- Nguyén Thanh H giao ndp: 01 quan vai thun dng dai mau den, ¢ ba soc xudi
mau trang do; 01 4o thun tay ngan mau xanh den, cé viéng co va tay 4o mau vang,
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phan lung 40 ¢6 chit “DAU NHOT NHAP KHAU” mau trang, chit “KING POWER”
mau vang, chit “Lubricant USA” mau trang (da trd).

Két Iudn gidm dinh ton thwong co thé trén nguot song s6 282/23/KLTTCT-
TTPYBT ngay 07/8/2023 cua Trung tam Phap y tinh B két lugn:

1. Cac két qua chinh:

- Seo mit sau cang tay trai, kich thudc trung binh.

- Seo mat trudce canh tay trai, kich thudc trung binh.

- Seo mat sau canh tay trai, kich thudc trung binh.

- Seo duodng nach sau nguc trai, kich thudc trung binh.

- Nut 1/3 gitra xuong quay trai.

2. Két luan:

- Ty 1& phan trdm ton thuong co thé cua Bui Van Ut M tai thoi diém giam
dinh 1a 11%.

- Co ché hinh thanh thuong tich 1 do vat sic gay ra.

Két lugn giam dinh s6 640/2023/KL-KTHS ngay 31/10/2023 ciia Phong K
Cong an tinh B ket luan:

1. Noi dung hinh anh trong 03 tap tin video gui giam dinh (ky hiéu A1, A2 va
A3) khong phat hién thay dau vét bi cat ghép, chinh stra.

2. M6 ta dic diém va dong tac cﬁa’céc dbi tuong xuét hién trong doan Videp
clip gui gidm dinh (ky hi¢u A3): Chi tiét dugc mo ta trong phu luc kem theo két
luan gidm dinh.

Bién ban gidm dinh y khoa so 111/GDYK-KNLD ngdy 15/11/2023 ciia Hoi két
lugn: Ty 1€ suy giam kha nang lao dong ctia anh Bui Van U M la 25%.

Két ludn giam dinh phdp y tam than sé 867/KL-VPYTW ngay 23/11/2023 cua
Vién Phép y tdm than Trung vong Bién Hoa két luan N1 nhw sau:

- Vé y hoc: Trudc, trong, sau gay an va hién nay: Duong su bi bénh rdi loan
nhan cach cam xuc khong on dinh (F60.3-1CD.10).

- V& kha nang nhan thic, diéu khién hanh vi: Tai thoi diém gy 4n va hién
nay: Puong su bi han ché kha nang nhan thirc va di€u khién hanh vi.

Phd‘no ddn sy: Anh Bui Vin UtM yéu cau bi cao Nguyén Thanh H boi thuong
thiét hai tong s6 tién la 105.229.708 dong (bao goém: chi phi dicu tri 1a 1.936.322
dong; tién ngay cong lao dong cua ngudi cham séc anh trong 15 ngay dicu tri la
3.750.000 dong (250.000 dong/01 ngay); Chi phi ngay cong lao dong trong thoi
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gian 01 nam do anh bi mat thu nhap 1a 90.000.000 dong (250.000 dong/Ol ngay);
tién ton that tinh than 1a 8.195.000 dong (1.490.000 dong x 50 1an x 11%); tién
thué xe di cap ctru, tai kham 1a 400.000 dong va tién mua thudc, thay biang va
chtng tir khéng c6 hoa don tong cong 1a 948.386 dong).

, ‘Nguvén Thanh H da tu nguyén boi thuong thiét hai cho anh Bui Van U Muoi
s0 tién 1a 5.000.000 dong.

Trong qud trinh diéu tra va tai phién toa so tham bi cdo H chi dong ¥ boi
thwong cho bi hai cdc khodn chi phi gom: Chi phi diéu tri 1a 1.936.322 dong; Chi
phi ngay cong lao dong cua nguoi cham séc bi hai 1a 3.750.000 dong (250.000
ddng/01 ngay); Tién ton that tinh than 1a 9.900.000 dong (1.800.000 dong x 50 lan
X 11%); T3 thué xe di cip ctru, tai kham 1a 400.000 dong va tién mua thudc, thay
bang va chung tir khong c6 hoa don tong cong 1a 948.386 dong).

Pbi véi tien ngay cong lao dong trong thdi gian 01 nam do bi hai bi mat thu
nhap thi bi cao khong dong ¥ theo yéu cau cta bi hai, yéu cau Hoi dong xét xir xem
xét theo quy dinh phap luat do chi phi bi hai yéu cau qué cao.

Tai Céo trang sd 17/CT-VKSMCB, ngay 22/3/2024 cua Vién kiém sat nhan
dan huyén Mo Cay Béc da truy t bi cao Nguyén Thanh H vé tdi “Cé y gdy thuwong
tich” theo quy dinh tai diém d, khoan 2 (thudc truong hop quy dinh tai diém a,
khoan 1), Piéu 134 cua B luat Hinh sy 2015.

Tai phién toa Kiém sdt vién gzu’ quyen cong t6 ludn toi va tranh luan giir
nguyén quan diém cdo trang da truy t6 va dé nghi:

Ap dung diém d, khoan 2 (thudc truong hop duge quy dinh tai diém a, khoan
1) Biéu 134; diém b, q, s khoan 1, khoan 2 Diéu 51; Diéu 54, Diéu 65 Bo luit hinh
su nam 2015 (stra ddi, bo sung nam 2017) x& phat bi céo Neuyén Thanh H tir 01
nim 06 thang dén 02 ndm tu nhung cho hudng an treo thdi gian thir thach tir 03
nim dén 04 nam.

Vé xtr 1y vat chung: Ap‘dl_mg Diéu 46, Bjéu 47 B0 luat hinh sy nam 2015 (stra
doi, boé sung nam 2017), Diéu 106 B0 luat t0 tung hinh sy nam 2015 dé nghi ghi
nhan Co quan Cénh sat di€u tra Cong an huyén M da tra cho:

- Nguyén Thi L: 01 con dao dai 46 cm, ludi dao béng kim loai dep, sic bén
dai 27cm, noi rong nhét 5,5cm, can dao hinh tru duong kinh 03cm (thudc s¢ hiru
cuabal).

- Nguyén Thanh H: 01 quan vai thun 6ng dai mau den, c6 ba soc xudi mau
trang do; 01 4o thun tay ngan mau xanh den, co Vleng ¢ va tay 40 mau vang, phan
lung 40 c6 chir “DAU NHOT NHAP KHAU” mau trang, chit “KING POWER” mau
vang, chit “Lubricant USA” mau trang thudc so hiru ciia H.
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V& trach nhiém dan su: Dé nghi Hoi déng xét xtr ghi nhan bi cdo Nguyén
Thanh H déng v boi thuong cac khoan thi¢t hai cho bi hai Bui Van Ut M nhu sau:
Chi phi diéu tri 1a 1.936.322 d6ng; Chi phi ngay cong lao dong ctia ngudi chim soc
bi hai 1a 3.750.000 dong (250.000 dong/01 ngay); Tién ton that tinh than la
9.900.000 dong (1.800.000 dong x 50 1an x 11%); T3 thué xe di cdp ciru, tai kham
12 400.000 dong va tién mua thudc, thay bang va chtng tir khéng c6 hoa don téng
cong 13 948.386 dong).

Dbi véi tién bdi thudng chi phi ngay cong lao dong, can ct diém a, khoan 1,
Diéu 3 Nghi quyét s6 02/2022/NQ-HDTP ngay 06/9/2022 ciia Hoi dong tham phan
Tda an nhan t6i cao hudng dan 4p dung mot s6 quy dinh cua bd luat dan su vé
trach nhiém boi thuong thiét hai ngoai hop dong, xac dinh thiét hai thyc t€ cia bj
hai phat sinh tinh tir ngay 22/6/2023 dén ngay 23/4/2024 (ngay xét xir) 1a 306 ngay
x 250.000 dong/ngay = 76. 500.000 dong.Cac chi phi phat sinh sau thoi diém ngay
23/4/2024 s& duogc giai quyét trong vu an khac néu c6 yéu cau ctia anh M.

Tai phién Toa so tham bi cdo Nguyén Thanh H khai nhan toan bd hanh vi
pham t0i cua bi cao dé thuc hién gidng nhu ndi dung céo trang cua Vién kiém sat
da truy to dbi voi bi cao; thira nhan hanh vi ciia bi cdo 1 vi pham phap luat nén
khong ¢ ¥ kién tranh luan v6i quan diém cta Vién kiém sat nhung c6 yéu cau xem
x¢t giam nhe trach nhi€ém hinh su cho bi cdo. Vé trach nhiém dan su dé nghi HoO1
dong xét xir xem xét theo quy dinh phap luat.

Nguoi bao chita cho bi cdo Nguyén Thanh H, Ludt sir VO Hoai D trinh bay:
dong y voi quan diém cua dai dién Vién kiém sat vé t6i danh va cac diéu luat ma
dai dién Vién kiém sat ap dung dé truy t6 va dé nghi voi Hoi dong Xet Xur ap dung
de xtr phat di véi bi cao. Tuy nhién, do bi cao c6 nhan than t6t, chua co tién an,
tién sy, co nhiéu tinh tiét giam nhe trach nhi€ém hinh sy c6 noi cu tra 10 rang on
dinh nén yéu cau Hoi dong xét xtr 4p dung muc hinh phat thip nhit do dai dién
Vién kiém sat dé nghi ddi vai bi céo va cho bi cao duge huoéng an treo.

Tai phién Toa so tham bi hai Bui Van Ut M khong cé ¥ kién tranh luan voéi
quan diém cua dai dién Vién kiém sat. Vé trach nhiém hinh su, bi hai c6 yéu cau
gidm nhe trach nhiém hinh su cho bi cdo theo quy dinh cua phéap ludt; Vé trach
nhiém dan sy, bi hai van giit nguyén quan diém nhu da trinh bay trong qua trinh
diéu tra, yéu cau bi cao Nguyén Thanh H boi thudng tong so tién thiét hai gom: 1a
106.934.708 dong. Cu thé: Chi phi diéu tri 1a 1.936.322 dong; tién ngay cong lao
dong cua ngudi cham soc 1a 3.750.000 dong; Chi phi ngay cong lao dong trong
thoi gian 01 nim do bi mat thu nhap 13 90.000.000 dong; tién ton that tinh than l1a
9.900.000 dong; tién thué xe di cap cuu, tai kham 1a 400.000 dong va tién mua
thudc, thay bang va ching tir khong c6 hoa don 13 948.386 dong.
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Tai phién toa so tham nguwoi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi
L: khong c6 yéu cau gi.

Tai phién toa so tham nguwoi cé quyén loi, nghia vu lién quan ba Tran Ngoc T
trinh bay: do chi 14 ngudi chdm soc bi hai Bui Van U Mudi trong thoi gian diéu tri
nén yéu cau bj cao boi thudng chi phi ngay cong lao dong ctua minh la 3.750.000
ddng (250.000 d6ng/01 ngay). Tir trude dén nay bi hai 13 ngudi truc tiép tao ra thu
nhap nudi gia dinh, chi chi & nha lam viéc ndi trg, cham soc gia dinh, con cai.

Bi cdo Nguyén Thanh H noi 161 sau cung: bi cao xin 161 b1 hai, bi céo rat an
nan, hoi han doé1 véi hanh vi ctia minh, mong Hoi dong xét xir xem xét gidm nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cuw vao cdc tai liéu trong hé so vu dn da duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén M,
Diéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dung vé tham quyén, trinh ty thi tuc quy dinh cta Bo luat
t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao, nhimg nguoi tham gia to
tung khac khong co y kién hoic khleu nai vé hanh vi, quyét dinh cua co quan tién
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh té tung,
nguoi tién hanh té tung da thyuc hién dang véi quy dinh cua phap luat.

[2] Tai phién toa, bi cdo Nguyén Thanh H thtra nhan hanh vi pham tdi ctia bi
cdo; 101 khai nhan t6i cta bi cdo 1a hoan toan phu hop véi 101 khai ctia bi hai, nguoi
1am chtng, phu hop véi céc tai lidu, chimg ctr ¢6 trong hd so vu an. Do d6, Hoi
ddng xét xtr c6 du co so két luan: Vao khoang 17 gid ngay 22/6/2023, Nguyén
Thanh H sau khi uéng ruou bia va ban than c6 bénh rdi loan nhan cach cam xUc
khong 6n dinh do nhé lai chuyén mau thuin truéc day gitta ba Nguyén Thi L (me
H) vé6i anh Bui Van U Mudi nén H di dén nha anh M tai 4p T, xd T, huyén M;
trong lic cy cdi H di c6 hanh vi ding dao chém nhiéu céi gy thuong tich cho anh
M véi ty 18 ton thuong co thé 1a 11%.

Vi vay, Cao trang s6 17/CT-VKSMCB, ngay 22/3/2024 cta Vién kiém sat
nhan dan huyén Mo Cay Bic truy t6 bi cao Nguyén Thanh H vé t6i “Cé y gdy
thwong tich” theo quy dinh tai diém d, khoan 2 (thudc truong hop quy dinh tai
diém a, khoan 1) Diéu 134 cta Bo luat Hinh sy 2015 (stra d6i, bo sung nam 2017)
la c6 can cu, dung nguoi, ding to1, ding phap luat.

[3] “Piéu 134. Téi cé ¥ gay thwong tich hodic gdy ton hai cho strc khée ciia
ngwoi khac
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1. Nguoi nao co ¥ gdy thiwong tich hodc gay ton hai cho sirc khée ciia nguwoi
khdc ma ty 1é ton thuwong co thé tir 11% dén 30% hodc dwdi 11% nhung thugc mot
trong cdc truong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 nam hodc
phat ti tir 06 thang dén 03 nam:

a) Ding vii khi, vit liéu né, hung khi nguy hiém...;

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tie 02 nam
den 06 nam:

d) Gay thiwong tich hodc gay tén hai cho sirc khée ciia nguoi khdc ma ty 1é ton
thuong co thé tir 11% dén 30% nhung thuéc mot trong cdc truong hop quy dinh tai
cdc diém tir diém a dén diém k khoan 1 Diéu nay”.

[4] V& tinh chat, muc do nguy hiém cua hanh vi pham toi ctia bi cdo: Hoi
dong xét xir xét thay, xudt phat tir mau thuln trudc day gitta me bi co Nguyen
Thanh H 1a ba Nguyén Thi L véi bi hai Bui Van Ut M va sau khi sir dung chat kich
thich 1a rugu bia, khong biét kiém ché sy buc tirc néng gian trong lac ndi chuyén
vai bl hai M ma bi cdo da sit dung dao 1a hung khi sic bén gay thuong tich cho bi
hai véi ty 1¢ ton thuong co thé sau khi giam dinh do thuong tich gay ra 1a 11%.

Hanh vi ctia bi cio Nguyén Thanh H 1a nguy hiém cho xa hoi, truc tiép xam
pham dén strc khoe 1a vén quy nhét cia con nguoi, duge nha nude va phap luat bao
v€. Hau qua do hanh vi cta bi cdo gy ra da lam anh hudong khé khan cho cudc
séng sinh hoat binh thuong cta bi hai va lam anh hudng x4u dén trat tu tri an x4
hoi, tao tdm 1y bat an trong quan chung nhan dan. Khi thuc hién hanh vi pham toi
bi c4o biét rd hanh vi ctia minh 1a vi pham phép luit nhung van cb ¥ thyc hién diéu
d6 da thé hién tinh xem thudng phép luét ctia bi cdo. Khi thuc hién hanh vi bj cdo ¥
thirc dugc hanh vi cua minh la nguy hiém, c6 thé s& gy thuong tich cho ngudi
khac nhung van ¢ y thuc hién hanh vi nén bj co phai ganh chiu trach nhiém hinh
su d6i voi hau qua do hanh vi ctia bi cdo da truc tiép gay ra.

[5] Vé tll’lh,tlet tang nang trach nhiém hinh su: bi cdo Nguyén Thanh H khéng
phai chiu tinh tiét ting ndng trach nhi¢m hinh suy.

[6] Vé tinh tiét giam nhe trach nhiém hinh su: Bi cdo Nguyén Thanh H d3 ty
nguyén boi thudng thiét hai; thanh khan khai bao, an nin hoi cai; bi cao 1a nguoi
c6 bénh bi han ché kha ning nhén thire va diéu khién hanh vi; c6 cha vo Nguyén
Van H1 dugc Chu tich Uy ban nhan dén tinh S ting Bang khen da gop cong, gop
sttc vao cudc khang chién chong My ciru nude nén bi cao duge hudng céc tinh tiét
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giam nhe trach nhiém hinh su theo quy dinh tai diém b, q, s khoan 1, khoan 2 Piéu
51 B0 luat Hinh su.

[7] Vé ap dung hinh phat ddi vai bi cdo: Can clr vao tinh chit, mic do hau
qua do hanh vi pham tdi va nhan than cua bi cdo. Hoi déng xét XU xét théy bi cao
Nguyén Thanh H 13 ngudi ¢6 nhan than tdt, chua cé tién 4n, tién sy, ¢ nhiéu tinh
tiét giam nhe trach nhiém hinh sy theo quy dinh tai khoan 1, khoan 2 Diéu 51 B
luat hinh su; nén c6 can ctr ap dung Diéu 54 xtr dudi khung hinh phat theo quy
dinh cta B luét hinh sy nam 2015 (stra d6i, bo sung nam 2017). Ngoai ra xét thy
bi c4do ¢6 noi cu tra rd rang, on dinh khong can thiét cach ly bi cdo khoi xa hdi,
nhung dé ¢ thoi gian cai tao, gido duc bi cao thanh cong dan c6 ich cho x4 hoi va
dam bao duoc tinh rin de, phong ngtra chung cho cong ddng can ap dung hinh phat
to nhung cho bi cdo hudng an treo va an dinh thoi gian thir thach d6i véi bi cao
Nguyén Thanh H theo quy dinh tai Diéu 65 B luat hinh su. Pong thoi giao bi cao
cho Uy ban nhan dan xi T, huyén M. tinh Bén Tre 13 noi bi céo cu tri giam sat
gido duc bi cao trong sudt thoi gian chap hanh thir thach. Trudng hop trong thoi
gian thtr thach néu bi cdo c6 thay doi noi cu tra thi thil tuc chuyén giao hd so thi
hanh an thyc hién theo quy dinh tai khoan 1 Piéu 69 Luat Thi hanh 4n hinh sy va
cling trong thoi gian thir thach, néu nguoi dugc hudng an treo ¢d ¥ vi pham nghia
vu (02) hai 1an tré 1én thi Toa an c¢6 thé quyét dinh budc ngudi duge huong an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

[8] Vé xtr 1y vat chimg: Ap dung Diéu 46, Dleu 47 B0 luat hinh sy nam 2015

(stra ddi, b6 sung nim 2017), Diéu 106 Bo luat t6 tung hinh sy ndm 2015 ghi nhan
Co quan canh sat diéu tra Cong an huyén M d4 tra cho:

- Nguyén Thi L: 01 con dao dai 46 cm, ludi dao b'fmg kim loai dep, sdc bén
dai 27cm, noi rong nhét 5,5cm, can dao hinh tru duong kinh 03cm (thudc s¢ hitu
cuabal).

- Nguyén Thanh H: 01 quan vai thun 6ng dai mau den, c6 ba soc xudi mau
trang do; 01 4o thun tay ngan mau xanh den, c6 V1eng cb va tay 40 mau vang, phan
lung 40 co chit “DAU NHOT NHAP KHAU” mau trang, chit “KING POWER” mau
vang, chit “Lubricant USA” mau trang thudc so hiru ciia H.

[9] V& trach nhiém dan sy:

Xét yéu cau veé phan trach nhiém dan sy cua bi hai Bui Van U Muoi tai toa
nhu sau:

Chi phi ngay cong lao dong ctia ngudi cham séc cho bi hai (chi Tran Ngoc T
— vo bi hai) 12 3.750.000 dong, twong dwong 250.000 ddng/ngay, du chi T cho rang
minh 1a ndi tro khong cé thu nhap nhung bi cao ty nguyén boi thuong khoan thiét
hai nay theo yéu cAu cta bi hai nén Hoi dé)ng xét xur ghi nhan. Cac chi phi diéu tri
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y

1a 1.936.322 dong; Tién ton that tinh than 1a 9.900.000 dong, T3 thué xe di cap
ctru, tai kham la 400.000 dong va tién mua thudc, thay bang la 948.386 dong thi bi
cdo tu nguyén dong y boi thuong nén Hoi dong xét xur ghi nhan.

Pbi véi tién ngay cong lao dong anh Bui Van Ut M yéu cau bi mét thu nhap
trong thoi gian 01 nam 1a 90.000.000 dong (250.000 ddng/01 ngay) 1a chua phu
hop nén Hoi déng xét xur ap dung Nghi quyét sb 02/2022/NQ-HDTP ngay
06/9/2022 ctia Hoi dong thim phan Toa an nhan dan tbi cao hudng din ap dung
mot sb quy dinh cua bd luat dan su vé trach nhiém boi thuong thi¢t hai ngoai hop
ddng, xac dinh thiét hai dén tinh dén ngay xét xur 1a 306 ngay x 250.000 dong =
76.500.000 dong 1a phu hop. Cac thiét hai sau khi Toa an xét xtr néu c6 phat sinh
thuc té s& duoc giai quyét trong vu kién dan sy khac (néu anh Ut M ¢6 yéu céu).

Nhu vay, tong cong so tién bi cdo co nghia vu bdi thudng cho bi hai Ut M 1a
93.434.708 dong. Trong qua trinh diéu tra, truy t6 bi cao da ngp 5.000.000 dong dé
bdi thuong mot phan trach nhiém dan su. Do d0, can budc bi cdo tiép tuc boi
thuong cho bi hai s0 tién 1a 88.434.708 dong

[11] Luén toi va tranh ludn ctia Kiém sat vién di can nhic tinh chat mtc do
nguy hiém cho x& hoi ctia hanh vi pham toi, nhan than va céc tinh tiét giam nhe
trach nhiém hinh su dé dé nghi mac hinh phat, dé nghi xu 1y vat ching 1a thoa
dang va phu hop nén dugc chap nhan toan bo.

[12] V& 4n phi hinh sy so thim va 4n phi dan sy so thAm: Ap dung Dleu 136
Bo luat T6 tyng Hinh sy nim 2015 va Diéu 12 Nghi quyet s6:

326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu Quéc Hbdi quy
dinh vé an phi, 1¢ phi ctia Toa 4an, bj cao Nguyén Thanh H dugc mién nop.

Vi cac lé trén,
QUYET PINH:
[1] V& trach nhiém hinh su:

[1.1] Can ctr diém @ khoan 2 Diéu 134 B6 luat Hinh sy nim 2015 (stra doi, bd
sung nam 2017).

[1.2] Tuyén b bi cdo Nguyén Thanh H pham t6i “C4 y gy thuong tich”.

[1.3] Ap dung diém d, khoan 2 (thudc truong hop dugc quy dinh tai diém a,
khoan 1) Piéu 134; diém b, q, s khoan 1, khoan 2 Piéu 51; Piéu 54, Piéu 65 B
luat Hinh su ndm 2015 (sira doi, b6 sung nam 2017) x phat bi cio Nguyén Thanh
H 01 (mdt) ndm 06 (sdu) thang tu nhung cho hudng an treo, thoi gian thir thach la
03 (ba) nam tinh tir ngay tuyén an so tham 1a ngay 23/4/2024.

[1.4] Giao bi cao Nguyén Thanh H cho Uy ban nhén dan xa T 13 noi bi cdo cu
tri gidm sat gido duc bi cdo trong sudt thoi gian chap hanh thir thach.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C3%9At%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh
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[1.5] Truong hO’p trong thoi gian thu thach néu bi cao c6 thay doi noi cu tra
thi thu tuc chuyén giao hd so thi hanh an thuc hién theo quy dinh tai khoan 3 Piéu
92 Luat Thi hanh an hinh su va ciing trong thoi gian thir thach, néu nguoi duoc
hudng an treo ¢ ¥ vi pham nghia vu theo quy dinh ctia Luat thi hanh an hinh sy 02
(hai) 1an trd 18n thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai
chép hanh hinh phat ti cia ban 4n da cho hudng 4n treo.

[2]. V& xur Iy vat chimg va bién phap tu phap:
[2.1] Ap dung Diéu 46, Diéu 47 Bo luét hinh sy nam 2015 (stra ddi, bod sung

nam 2017), Diéu 106 Bo luat t tung hinh sy nam 2015 ghi nhan Co quan canh sat
diéu tra Cong an huyén M da tra cho:

- Nguyén Thi L: 01 con dao dai 46 cm, ludi dao béng kim loai dep, sdc bén
dai 27cm, noi rong nhét 5,5cm, can dao hinh tru duong kinh 03cm (thudc s¢ hitu
cuabal).

- Nguyén Thanh H: 01 quan vai thun 6ng dai mau den, c6 ba soc xudi mau
trang do; 01 4o thun tay ngan mau xanh den, co Vleng cd va tay 40 mau vang, phan
lung 40 c6 chit “DAU NHOT NHAP KHAU” mau trang, chit “KING POWER” mau
vang, chit “Lubricant USA” mau trang thudc so hiru ciia H.

[3] V& trach nhiém dan su: Budc bi cao Nguyén Thanh H bdi thuong thiét hai
cho bi hai Bui Van Ut M téng s6 tién 13 93.434.708 dong, nhung duoc khau trir
5.000.000 dong d3 boi thuong nén bude bi cao tiép tuc bdi thudng cho bi hai sd
tién 12 88.434.708 dong.

Ké tr khi ban 4n c6 hiéu luc phap luat, c6 don yéu cau cua nguoi dugc thi
hanh &n (d6i voi khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi
hanh an xong tat ca cac khoan tién, thi hang thang bén phai thi hanh an con phai
chiu khoan tién 1i cua sé tién phai thi hanh an theo murc 13i suat quy dinh tai Piéu
357, khoan 2 Diéu 468 Bo luat dan sy 2015.

[4]. V& an phi hinh sy so thAm va 4n phi dan sy so thim: Ap dung Bleu 136
Bo luat T6 tung Hinh sy nim 2015 va Piéu 12 Nghj quyet so:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc Hoi quy
dinh vé an phi, 1& phi cua Toa an, bi cdo Nguyén Thanh H dugc mién ndp an phi
hinh sy so thdm va an phi dan su so tham.

[5]. V& quyén khang cdo: Trong thoi han mudi lam ngay, ké tir ngay tuyén an
so tham bi cdo, ngudi bao chita cho bi co, bi hai, ngudi co quyén lgi va nghia vu
lién quan dugc quyén khang cédo dé yéu cau Toa 4n nhan dan tinh Bén Tre xét xir
phuc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C3%9At%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20B%C3%ACnh%202,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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[6]. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh 4n duogc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Toa an nhan dan tinh Bén Tre; A AN L * r A
_ VKSND tinh Bén Tre: THAM PHAN - CHU TOA PHIEN TOA
- S& tu phap tinh Bén Tre;

- VKSND huyén Mé cay Bic;

- Cong an huyén Mo cay Bic;

- Chi cuc THADS huyén M6 cay Bic;

- Bi cao;

- Bi hai;

- Ngudi ¢6 quyén loi, nghia vy liénquan

- Luu hd so. Cao Thanh Minh



