TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LONG XUYEN Péc lap - Tu do - Hanh phiic
TINH AN GIANG

Ban 4n s6: 103/2022/DS-ST
Ngay: 12/8/2022

“V/v tranh chip hop dong dan
su thué tai san va tranh chap doi
tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LONG XUYEN, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thim phan - Chii toa phién toa: Ong Lai Hiép Phong.

Cdc Hoi tham nhén dan:

1. Ong Tran Thanh Viét;

2. Ba Tran Thanh Van.

- Thw ky phién toa: Ong Nguyén Tan Kiét, Thu ky Toa an nhan dan
thanh pho Long Xuyén, tinh An Giang.

- Pai di¢n Vién kiém sdt nhin din thanh pho Long Xuyén, tinh An
Giang tham gia phlen toa: Ong Duong Chi Thanh, Kiém sat vién.

Ngay 12 thang 8 nam 2022, tai try s& Toa an nhan dan thanh phd Long
Xuyén xét xir so thim cong khai vu én dén sy thu ly s6: 292/2020/TLST-DS
ngay 19 thang 10 nam 2020 vé “tranh chap hop dong dan sy thué tai san, tranh
chap doi tai san” theo Quyét dinh dua vu an ra xét xir sd 257/2022/QbXXST-
DS ngay 23 thang 6 nam 2022 va Quyét dinh hodn phién toa sd
255/2022/QDST-DS ngay 18 thang 7 nam 2022, gitta cac duong su:

Nguyén don: Cong ty C6 phan xay dung C (sau day duoc viét tat 1a Cong
ty C); dia chi: s6 61 - 63, duwong Lé D, phuong M§ P, thanh phd Long Xuyén,
tinh An Giang.

Ngueoi dai dién hop phdp ciia nguyén don: Ba H6 Ngoc Y, sinh nim
1990; dia chi: khém Binh K 7, phuong Binh K, thanh phé Long Xuyén, tinh An
Giang; 14 nguoi dai dién theo iy quyén ciia Giam déc Cong ty C (theo gidy uy
quyén ngay 25/5/2021); c6 mit.

Bi don: Ong Nguyén Phudc T, sinh nim 1977; dja chi: s6 18/10A, khém
My T, phudng My Q, thanh phd Long Xuyén, tinh An Giang; vang mit.

NOI DUNG VU AN:



- Theo don khoi kién va loi khai cung cap trong qua trinh gidi quyet vu
an, nguyén don, nguoi dai dién theo uy quyén cua nguyén don cho rang, Vao
ngdy 12/12/2018, gitta Cong ty C6 phan xdy dyng C (sau day duogc viét tat 1a
Cong ty) voi ong Nguyén Phude T c6 thoa thuan va ky hop dong cho thué thiét
bi phuc vu thi cong s6 151/2018/HPCTTB-CITAD (sau diy duoc viét tat 1a
Hop ddng). Theo d6, Cong ty cho ong T thué nhiing thiét bi phuc vu thi cong
theo Phu luc 1 ctia Hop dong, chi tiét nhu sau: chéng tang (son dau): 100 cdy x
20. OOOdong/cay/thang = 2.000.000 dong, Chong tang (k€m): 500 cay x
20. OOOdong/cay/thang 10.000.000 dong; gido ném (loai 3,0m): 65 cdy x
14.083d6ng/cay/thang = 915.395 dong; gido ném (loai 2,7m, 3 tai): 108 cay x
14.083d0ng/cay/thang = 1.520.964 ddng; gido ném (loai 2,5m): 30 ciy x
14.083d6ng/cay/thang = 422.490 dong; gido ném (loai Ringclock): 108 cay x
14.083d0ng/cay/thang = 1.520.964 dong; gido ném (loai 1,5m): 60 cay x
7.042dong/cay/thang = 422.520 dong; gido ném (loai 0,5m): 30 cay
3.333d0ng/cay/thang = 99.990 dong; giang (loai 1,5m): 370 cay
5.750dong/cay/thang = 2.127.500 dong; giang (loai 1,0m): 370 cay
3.833dong/cay/thang = 1.418.210 dong; kich bang: 2.000 cai
5.000dong/cai/thang = 10.000.000 dong; kich U (loai rdng): 2.700 cai
5.000dong/cai/thang = 13.500.000 dong; kich U (loai ddc): 90 cai
5.000d0ng/cai/thang = 450.000 ddng; da (loai 500 x 100; 3,0m): 120 cay
18.466d0ng/cay/thang = 2.215.920 ddng; da (loai 50 x 50; 3,0m): 400 ciy
10.417d0ng/cay/thang = 4.166.800 dong; dan giao (loai 1,7m): 128 chan
24.206dong/chan/thang = 3.098.368 dong; dan gido (loai 1,5m): 182 chan
16.667dong/chan/thang = 3.033.394 dong; dan gido (loai 1,2m): 288 chan
21.825dong/chan/thang = 6.285.600 dong; chéo (loai 2,0m): 216 cay
3.333d6ng/cay/thang = 719.928 dong; chéo (loai 1,75m): 269 cay
3.333d6ng/cay/thang = 896.577 dong;

Theo thoa thuan thi 6ng T thué thiét bi cia Cong ty véi hinh thirc thué
thang, véi tong sb tién 64.814.620 dong nhung hai bén thong nhat lam tron s6
tién 12 64.815.000 dong, thoi han thué téi thiéu 06 thang, thoi diém thanh toan 1a
ngay 28 duong lich hang thang.

DS I T B e B I S B T

Trong qua trinh thyc hién hop ddng, ong T ¢ thanh toan cho Céng ty 02
dot véi tong sé tién 40.000.000 dong (dot 1: ngay 31/12/2018 1a 20.000.000d,
dot 2: ngay 22/5/2019 1a 20.000.000d) thi ngung khéng thanh toan.

Ngay 09/10/2019, éng T c6 dén Cong ty dé ddi chiéu cong ng; ddi chiéu
thiéu bi dang thug, theo bién ban xac nhan céng ng ngay 09/10/2019, hai bén
cung thong nhét tinh dén ngay 30/9/2019, 6ng T con ng Cong ty tong so tién
534.401.000 dong; hién dang thué thiét bi Cong ty gém: chdng ting (son dau):
99 cay; chong tang (k&m): 493 ciy; gido ném (loai 3,0m): 17 cdy; gido ném (loai
2,7m, 3 tGi): 08 cdy; gido ném (loai 2,5m son dau): 01 cdy; gido ném (loai
Ringclock): 01 cay; gido ném (loai 0,5m): 14 cay; giang (loai 1,0m): 06 cAy;
kich bang: 1.740 céi; kich U (loai rdng): 2.750 cai; da (loai 500 x 100; 3,0m):
120 cay; da (loai 50 x 50; 3,0m): 400 cay; dan giao (loai 1,7m): 114 chan; dan



giao (loai 1,5m): 67 chan; dan gido (loai 1,2m): 108 chan; chéo (loai 2,0m): 158
cay; chéo (loai 1,75m): 229 cay.

Bén canh do, 6ng T cam két s& thanh toan dut ng cho Cong ty trudc ngay
20/10/2019. Dong thoi, phia Cong ty yéu cau ong T hoan tra lai toan b thiét bi
dang thué néu trén cho Cong ty do 6ng T vi pham nghia vu tai Diéu 5 cta hop
dong.

Tuy nhién, tir ngdy x4c nhan cong ng dén nay thi ong T khong thyuc hién
nghia vy trd n¢ va hoan tra toan bd thiét bj thué nhu di cam két ma chi tra mot
s6 it thiét bi thué, tinh dén ngay 30/4/2020, ong T tra dugc thiét bi thué gom:
chéng ting (son dau): 99 ciy; chéng ting (kém): 353 cdy; kich bang: 30 cai;
kich U (loai rong): 598 cai; dan gido (loai 1,7m): 65 chan; dan gi4o (loai 1,5m):
67 chan; dan gido (loai 1,2m): 107 chan.

Tinh dén ngay 31/8/2020, 6ng T con ng Cong ty s6 tién thué thiét bi
882.377.000 dong va mdt so tai san gom: chong tang (kém): 140 cay; gido ném
(IOal 3,0m): 17 cay; gido ném (loai 2,7m, 3 ti): 08 cay; gido ném (loai 2,5m son
dau) 01 cay; gido ném (loai Ringclock): 01 cay; giao ném (loai 0,5m): 14 cay;
giang (loai 1,0m): 06 cdy; kich bang: 1.710 cai; kich U (loai rdng): 2.152 cai; da
(loai 500 x 100; 3,0m): 120 cay; da (loai 50 x 50; 3,0m): 400 cay; dan gido (loai
1,7m): 49 chén; dan giao (loai 1,2m): 01 chéan; chéo (loai 2,0m): 158 cay; chéo
(loai 1,75m): 229 cay.

Mic du, Cong ty da nhiéu 1an yéu cdu ong T thanh toan dit diém sb tién
va thiét bi thué con ng nhung 6ng T khong thuc hién ¢6 tinh kéo dai thoi gian.

Vi vdy, Cong ty yéu cau ong T c6 nghia vu hoan tra cho Cong ty s tién
thué thiét bi con no tinh dén ngay 31/8/2021 1a 1.048.378.000 dong (trong do:
tién thué: 882.377.000 dong, tién 13i cham tra 166.001.000 dong) va hoan tra
thiét bi thué gom: chong tang (k&m): 140 cdy; gido ném (loai 3,0m): 17 cdy; gido
ném (loai 2,7m, 3 t0i): 08 cdy; gido ném (loai 2,5m son dau): 01 ciy; gido ném
(loai Ringclock): 01 ciy; gido ném (loai 0,5m): 14 ciy; giang (loai 1,0m): 06
cdy; kich bang: 1.710 cai; kich U (loai rong): 2.152 cai; da (loai 500 x 100;
3,0m): 120 cay; da (loai 50 x 50; 3,0m): 400 cay; dan gido (loai 1,7m): 49 chan;
dan gido (loai 1,2m): 01 chan; chéo (loai 2,0m): 158 cay; chéo (loai 1,75m):
229 cay. Truong hop, ong T khong hoan tra dugce thlet bi thué nhu trén thi yéu
cau boi thudng gia tri ca nhitng tai san trén thanh tién 248.156.000 dong.

Tai li¢u, ching ctr do nguyén don cung cap chtng minh cho v kién, yéu
cau khoi kién 1a: Hop dong cho thué thiét bi phuc vu thi cong sb
151/2018/HPCTTB-CITAD ngay 12/12/2018 (ban sao); bién ban xac nhan cong
ng ngay 09/10/2020 (ban sao) va cac gidy to khac co lién quan.

- Bi don 6ng Nguyén Phuéc T vang mit trong sudt qua trinh giai quyét vu
an nén Toa an khong ghi nhan dugc y kién.

Tai phién toa,



- Ngudi dai dién hop phép ciia nguyén don trinh bay ¥ kién nhu da cung
cap trong giai doan chudn bi xét xir va rdt lai mot phan yéu cau khoi kién vé tién
1a1 cham tra 152.589.000 déng; rut lai mot phﬁn yéu cau khai kién hoan tra thiét
bi thué gdm: chdng ting (kém): 40 ciy; kich bang: 267 cai; kich U (loai rong):
574 cai, da (loai 50 x 50; 3,0m): 50 cdy, chéo (loai 2,0m): 53 cdy so v&i yéu cau
trong don khoi kién ban dau. Bén canh d6, nguoi dai dién hop phap ciia Cong ty
cho rang, sau khi ong T nhan thiét bi thué cho dén nay thi khong biét toan bo
thiét bi thué ¢ dau; phuc vu cho cong trinh nao cho nén khong thé nhan lai toan
bo thiét bi dang cho thué cho nén Céng ty yéu cau 6ng T hoan tra gid tri cta
thiét bi thué gdm: chéng ting (kém): chong ting (kém): 100 ciy; gido ném (loai
3,0m): 17 cay; gido ném (loai 2,7m, 3 tai): 08 cay; gido ném (loai 2,5m son
dau): 01 cay; gido ném (loai Ringclock): 01 cdy; gido ném (loai 0,5m): 14 cay;
giang (loai 1,0m): 06 cdy; kich bang: 1.443 cai; kich U (loai rdng): 1.578 cai; da
(loai 500 x 100; 3,0m): 120 cay; da (loai 50 x 50; 3,0m): 350 cay; dan gido (loai
1,7m): 49 chan; dan giao (loai 1,2m): 01 chan; chéo (loai 2,0m): 105 cdy; cheéo
(loai 1,75m): 229 cay, thanh tién 233.331.000 dong; yéu cau hoan tra cho Cong
ty sb tién thué thiét bi con ng tinh dén _ngay 31/8/2021 la 895.789.000 dong
(trong d6: tién thué: 882.377.000 ddng, tién 14i cham tra 13.412.000 dong).

- Y kién cua Kiém sat vién tham gia phién toa:
Viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi ddng xét xir, viéc chdp hanh phap ludt cua nguoi tham gia t6

tung ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét xtr nghi an 1a
ding véi quy dinh cua phap luat.

Vé huéng giai quyét vu an:

Nguyén don Cong ty C6 phan xdy dung C yéu cau bi don 6ng Nguyén
Phudc T tra sd tién thué thiét bi con no dén ngay 31/08/2020 1a 882.377.000
dong va tién 1ai cham tra 166.001.000 dong, tong cong 1.048.378.000 dong va
hoan tra lai thiét bi thué cho cong ty voi gia tri twong duong 1a 248.156.000
dong.

_Tai phién toa, nguyén don Cong ty Co phan xay dung C rat lai mot phan
yéu cau khoi kién d6i voi tién 141 cham tra 152.589.000 dong va mot phan yéu
cau tra tién thiét bi thué gdm: chdng ting (kém): 40 cdy; kich bang: 267 cai; kich
U (loai rSng): 574 céi, da (loai 50 x 50; 3,0m): 50 cay, chéo (loai 2,0m): 53 cay.
Xét théy, viéc rut lai mot phén yéu cau khoi kién cua nguyén don la tu nguyén,
khong vi pham diéu cdm, khong trai dao dirc xa hoi. Do d6, dinh chi theo quy
dinh tai Piéu 217, 244 B6 luat td tung dan su.

Pbi voi tién thué thiét bi: Can ctt Hop dong cho thué thiét bi phuc vu thi
cong s6 151/2018/HDCTTB-CITAD ngay 12/12/2018, c6 kém theo phu luc 1,
c6 thé hién tén thiét bi, s6 luong va gia tri tu’ng loai thiét bi; Bién ban x4c nhan
cong no ngay 09/10/2019. Nhan thdy, viéc giao dich gilra cac bén duoc xac lap
bang hop dong trén su tu nguyén, khong vi pham diéu cAm cua phap luat, khong
trai dao dirc xa hoi, khong bi lira ddi hay ép budc nén 1a giao dich hop phap va



lam phat sinh quyén, nghia vu ctia cic bén. Do bén thué ong T khéng thuc hién
dung nghia vy tra tién thué theo thoa thuan ctia hop dong va cho dén khi nguyén
don khoi kién ra Toa an thi phia bi don van vang mat khong co ¥ kién, cung nhu
khong cap chimg ctr gi cho Toa an, cho thiy bi don c¢6 tinh tron tranh viéc tra
tién thué, ciing nhu tra lai thiét bi thué theo yéu cau cta nguyén don. Do do,
Cong ty Co phan xay dung C khoi kién, yéu cau ong T tra tién thué con ng dén
ngay 31/08/2020 1a 882.377.000 ddng va toan bod tai san cho thué twong duong
s6 tién 233.331.000 dong 1a c6 can ctr dé chap nhan theo Piéu 166, 472, 481,
482 B0 luat Dan su nam 2015.

Pbi véi yéu cau vé 13i cham thanh toan: Can ctr Diéu 8 ctia Hop dong c6
quy dinh bén thué khong thuc hién nghia vy thanh toan thi phai chiu lai suét
ngan hang qua han va dong thoi tai bién ban xac nhan céng ng ngay 09/10/2019
c6 thé hién s6 tlen 1ai cham thanh toan la 1,5%/thang. Xét thay, cac bén c6 thoa
thuan vé 14i suat cham thanh to4n, mic 14i suat thoa thuan ciing khong vuot qué
quy dinh phap luat. Vi vy, nguyén don yéu cau bi don tra tién 1di cham thanh
toan 14 c6 cin ci theo Picu 468 Bo luat dan sy va Nghi quyét 01/2019/NQ-
HDTP ngay 11 thang 01 ndm 2019 cua Ho1 d6ng tham phan toa an nhan dan
to1 Cao.

Tir nhimg tinh tiet va chimg ctr néu trén, de nghi: Can cir cac icu 166,
468, 472, 481, 482 B0 luat Dan sy ndm 2015; bic¢u 217, 244 B9 luat t6 tung dan

su; Nghi quyét 01/2019/NQ-HDTP ngay 11 thang 01 ndm 2019 cta Hoi dong
tham phan tda 4n nhan dan t6i cao.

- Dinh chi mot phan yéu cau khoi kién cta Cong ty Co phan xay dung C
do rat yéu cau d6i voi tién 13i cham tra 152.589.000 dong va yéu cau tra thiét bi
thué gdm: chong ting (kém): 40 cdy; kich bang: 267 cai; kich U (loai rdng): 574
cai, da (loai 50 x 50; 3,0m): 50 cay, chéo (loai 2,0m): 53 cay.

- Chép nhan yéu cau khdi kién con lai cia Cong ty C6 phan xay dung C.
Budc 6ng Nguyén Phudc T c¢o nghia vu tra sb tién thué thiét bi con no 1a
882.377.000 dong, tién 1ai cham tra 13.412.000 dong va gia tri thiét bi thué 1a
233.331.000 dong.

NHAN PINH CUA TOA AN:

* V6t tung:

1] Vé tham quyen gidi quyet vu an: Nguyén don khai kién yéu cau ong
Nguyén Phudc T tra tién thué thiét bi va tra thiét bi thué. Ong T dang cu tra trén
dia ban thanh pho Long Xuyén nén yéu cau kién cua nguyén don thudc thim
quyén giai quyet cua Toa an nhan dan thanh pho Long Xuyén theo quy dinh tai
khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 Bo luat TH
tung dan su.

[2] Vé s vang mat ciia dwong sw: Trude khi phién toa duge mo, bi don
ong T da duoc Toa an tri€u tap hop 1¢ tham gia phién toa lan thir hai nhung 6ng



T van ving mat nén Hoi dong xét xtr tién hanh xét xir ving mat ong T theo quy
dinh tai khoan 2 Biéu 227, khoan 3 Diéu 228 cua B luat To6 tung dan su.

[3] Vé viéc rit mét phan yéu cau khéi kién:

- Tai phién toa, ngudi dai dién hop phap cua nguyén don it lai mot phan
yéu cu khoi kién vé tién 13i cham tra 152.589.000 déng; rut lai mot phr:fln yéu
cau khai kién hoan tra thiét bi thué gém: chéng tang (kém): 40 cdy; kich bang:
267 cai; kich U (loai rong): 574 cai, da (loai 50 x 50; 3,0m): 50 cdy, chéo (loai
2,0m): 53 cay. Xét day 1a quyén tu dinh doat ciia duong su va sy thay d6i nay
khong vuot qua pham vi khoi kién ban dau. Cho nén, Hoi dong xét xtr dinh chi
mot phan yéu cau khoi kién cua nguyén don theo Piéu 244 Bo luat TH tung
dan su.

* Vé noi dung:
[4] Xét yéu cau ctia nguyén don, thiy riang:

Vé yéu cau trd tién thué thiét bi: Can cit Hop dong cho thué thiét bi phuc
vu thi cong s6 151/2018/HPCTTB-CITAD ngay 12/12/2018 duoc xac lap giita
Cong ty v4i 6ng Nguyén Phude T trén co so tu nguyén thoa thuan giira cac bén,
hinh thtrc va ndi dung hop dong khong vi pham diéu cdm cua luat, khong trai
v6i dao dtrc xa hoi; pht hop v6i quy dinh tai Diéu 472 B luat Dan sy nam 2015
nén day la hop ddng hop phap, duoc phap luat thira nhan va bao vé cho nén phéat
sinh quyén va nghia vu cia cac bén theo quy dinh tai Diéu 476, 481 Bo luat Dan
su nam 2015. Trong qua trinh thuc hién hop dong phia dng T khong thuc hién
nghia vy tra tién thué thiét bi ding han cho Cong ty la vi pham nghia vu cua
nguoi thué theo hop dong ma hai bén da ky két. Vi vay, Cong ty khai kién yéu
cau Ong T tra tién thué thiét bi con ng véi sb tién 882.377.000 dong 1a phu hop
v6i quy dinh tai Diéu 280, Diéu 481 B¢ luat Dan su nim 2015. Xét, chip nhan
yéu cau ctiia Cong ty.

Vé yéu cau tinh ldi chdm tra sé tién 13.412.000 dong: Do 6ng T vi pham
nghia vu thanh toan theo thoa thuén; cac bén co6 thoa thuan vé 13i suat cham tra
1.5%/thang. Cho nén, dng T phai chiu ché tai vi pham vé phat 13i chdm tra tuwong
Ung voi thoi gian chdm tra theo quy dinh tai Diéu 357 Bo luat Dan sy ndm 2015.
Xét, chap nhan yéu cau ctia Cong ty.

Vé yéu cau hoan tra Qi tri thiét bi thué gom, chong ting (kém): 100 cay;
gido ném (loai 3,0m): 17 cay; gido ném (loai 2,7m, 3 tui): 08 cay; gido ném (loai
2,5m son dau): 01 cdy; gido ném (loai Ringclock): 01 cay; gido ném (loai 0,5m):
14 cay; giang (loai 1,0m): 06 cy; kich bang: 1.443 cai; kich U (loai rong): 1.578
cai; da (loai 500 x 100; 3,0m): 120 cay; da (loai 50 x 50; 3,0m): 350 cdy; dan
gido (loai 1,7m): 49 chén; dan giao (loai 1,2m): 01 chan; cheo (loai 2,0m): 105
cay; chéo (loai 1,75m): 229 cay. Thay rang, theo thoa thuan cua hop dong
“Truong hop bén thué khong tra tién thué trong 02 thang lién tiép thi bén cho
thué c6 quyén don phuong dinh chi hop dong va yéu cau bén thué phai hoan tra
thiét bi va boi thuong thiét hai; truong hop bén thué lam mat mat thiét bi phai



chiu trach nhiém boi thuong toan bo gia tri cia thiét bj thué; boi thuong nguyén
gia thiét bi néu thiét bj bi mat va hu”. Bén canh dd, theo Phu luc 1 cia Hop déng
thi cac bén ciing thdng nhit gia thiét bi cta timg thiét bj thué. Do éng T vi pham
nghia vu thanh toan theo thoa thuan tai Piéu 5 ctia Hop dong va khong thé hoan
tra thiét bi thué cho phia Cong ty. Cho nén, Cong ty yéu cau 6ng T hoan tra gia
tri thiét bi thué 1a phu hop theo quy dinh tai Diéu 6, 8 ctia Hop dong. Vi vay, xét
chap nhén yéu cau ctia Cong ty.

Tt nhitng phan tich trén, ¢ co s& budc 6ng Nguyén Phuéc T cd nghia vu
tra cho Cong ty C6 phan xay dung C s tién thué thiét bi con ng 1a 895.789.000
dong (trong do6: tién thué: 882.377.000 ddng, tién 13i cham tra 13.412.000 dong)
va hoan tra gia tri cua thiét bi thué gom: chong ting (kém): 100 cdy; gido ném
(loai 3,0m): 17 cay; gido ném (loai 2,7m, 3 thi): 08 cay; gido ném (loai 2,5m son
dau): 01 cay; giao ném (loai Ringclock): 01 cay; gido ném (loai 0,5m): 14 cay;
giang (loai 1,0m): 06 cay; kich bang: 1.443 cai; kich U (loai rong): 1.578 cai; da
(loai 500 x 100; 3,0m): 120 cay; da (loai 50 x 50; 3,0m): 350 cay; dan giao (loai
1,7m): 49 chan; dan gido (loai 1,2m): 01 chan; chéo (loai 2,0m): 105 cay; chéo
(loai 1,75m): 229 cay, thanh tién 233.331.000 dong.

[4] Vé an phi ddn sy so tham:

Do 6ng T phai thuc hién nghia vu tra ng cho Cong ty nén phai chiu an phi
theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH:

Can cir cdc Piéu 92, 144, 147, 157, 161, 165, 227, 228, 244 va 273 B¢
ludt Té tung ddn sy nam 2015; cac Piéu 280, 357, 472, 476, 481 Bo ludt Dén sur
nam 2015; Nghi quyét s6 326/2016/UBTVOHI14 ngay 30 thing 12 nam 2016
quy dinh vé mirc thu, mién, gidm, thu, ndp, qudn 1y va sir dung dn phi va 1é phi
Toa an;

1. Pinh chi mot phan yéu cau khoi kién cua Cong ty Co6 phan xdy dung C
d6i voi viée rat yéu cau khoi kién tranh chip vé tién 14i cham tra 152.589.000
dong; rat yéu cau khoi kién tranh chip hoan tra thiét bi thué gébm: chéng ting
(kém): 40 cay; kich bang: 267 cai; kich U (loai rdng): 574 cai, da (loai 50 x 50;
3,0m): 50 cay, chéo (loai 2,0m): 53 cdy ddi véi ong Nguyén Phude T.

2. Chap nhan mot phan yéu cau khoi kién ctia Cong ty C6 phan xay dyung
C.

- Bugc 6ng Nguyen Phudc T ¢6 trach nhiém tra cho Cong ty Co phan xay
dung C so tién thué thiét bi con no 1a 895.789.000 dong (trong do: tién thué:
882.377.000 dong, tién 14i cham tra 13.412.000 dong).

- Budc ong Nguyen Phudce T c6 trach nhiém tra cho Cong ty Co phan xay
dung C gia tri cta thiét bi thué gdm: chong ting (kém): chéng ting (kém): 100



cay; gido ném (loai 3,0m): 17 cay; gido ném (loai 2,7m, 3 thi): 08 cdy; giao ném
(loai 2,5m son dau): 01 ciy; gido ném (loai Ringclock): 01 cay; gido ném (loai
0,5m): 14 cay; giang (loai 1,0m): 06 cdy; kich bang: 1.443 cai; kich U (loai
rong): 1.578 cai; da (loai 500 x 100; 3,0m): 120 ciy; da (loai 50 x 50; 3,0m):
350 cay; dan giao (loai 1,7m): 49 chan; dan gido (loai 1,2m): 01 chan; chéo (loai
2,0m): 105 cay; chéo (loai 1,75m): 229 cay, thanh tién 233.331.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khodn tién 1ai ctua
sO tién con phai thi hanh an theo khoan 2 Diéu 468 B luat Dan sy nam 2015.

3. V& &n phi dan sy so tham:

- Ong Nguyén Phudc T phai chiu 4n phi dan sy so‘thém 45.873.600 (bon
muoi lam triéu, tam tram bay mwoi ba nghin, sau tram) dong.

- Cong ty C6 phan xay dung C khong phai chiu an phi dan sy so tham.
Hoan tra cho Cong ty Co phan xay dung C so tién tam Gng an phi da nop
21.725.000 (hai muwoi mot triéu, bay tram hai mwoi lim nghin) dong theo bién
lai thu tam mg an phi, 1& phi Toa an s6 TU/2019/0005728 ngay 19/10/2020 cua
Chi cyc thi hanh an dan su thanh phb Long Xuyén, tinh An Giang.

4. Trong han 15 ngay ké tur ngay tuyén an, nguyén don Cong ty C6 phan
xay dung C c6 quyén khang cao d€ yeu cau Toa an nhan dan tinh An Giang xét
xur phuc tham.

Riéng thoi han khang céo ctia bi don 6ng Nguyén Phudce T vang mit duoc
tinh 1a 15 ngay ké tir ngay ban an duoc giao hoic duoc niém yét.

Trwong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi diwoc thi hanh an dan sw, nguoi phai thi hanh
an ddn s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cudong ché thi hanh én theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt Thi hanh dan dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dén dan su.

Noi nhn: ) TM. HQI PONG XET XU SO THAM
- VKSND TP. Long Xuyén; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh An Giang;

- TAND tinh An Giang;

- Chi cuc THADS TP. Long Xuyén;
- Cac duong su;

- Nguoi dai dién hop phap

cua duong su;

- Luu hé so (1);

- Luu van phong (1). Lai Hiép Phong
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