TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN PHU NHUAN Doc 1ap — Tu do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n sd: 124/2025/KDTM-ST
Ngay: 28-02-2025
VA tranh chap vé hop dong cho thué tai chinh

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN PHU NHUAN, THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phén - Chu toa phién toa: Ba Tran Thi Ngoc Tram.

Céc Hoi tham nhan dan: 1. Ong B Xuan Nam;

2. Ong Nghiém Xuan Hoang.

Thu ky phién toa: Ba Pham Thanh Ha - Thu ky Toa an nhan dan quan Pha Nhuén,
Thanh phd H6 Chi Minh.

- Pai dién Vign kiém sdt nhin din quan Phi Nhudn tham gia phién toa: Ba BUi
Thi Bich Phugng - Kiém sat vién.

Ngay 28 thang 02 nam 2025 tai try s¢ Toa 4n nhan dan quan Phu Nhuan, Thanh ph
Hb Chi Minh xét xtr so thAim cong khai vu an thu 1y s6: 0083/2024/TLST-KDTM ngay
22/01/2024 theo Quyét dinh dwa vu 4n ra xét xir s6 19/2025/QDXXST-KDTM ngay 12 thang
02 nam 2025, gifra cac duong su:

1. Nguyén don: Céng ty TNHH Cho thué tai chinh Qudc Té Viét Nam;

Tru s&: Phong 902, Centec Tower, 72 — 74 Nguyén Thi Minh Khai, Phuong V6 Thi
Sau, Quan 03, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap ctua nguyén don: Ba Tran Thi Kim Tién (van ban oy quyén
ngay 25/12/2023). (c6 don yéu cau vang mat)

2. Bj don: Cong ty C6 phan National Beton;

Tru so: 244/29 Huynh Vian Banh, Phuong 11, Quan Phi Nhuan, Tp. HS Chi Minh.

Nguoi dai dién hop phap caa bi don: Ong Nguyén Hiru Dung (Tong giam doc Cong
ty Co phan National Beton). (c6 don yéu cau vang mat).

3. Nguoi ¢ quyen loi, nghia vu lién quan: Ba Nguyén Thi Thu Lé

Pia chi: 135/26 Hoa Hung, Phuong 12, Quan 10, Tp. H6 Chi Minh.

Nguoi dai dién hop phép cua ngudi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén Thi
Trac Quynh (vin ban ay quyén ngay 01/07/2024). (c6 don y&u cau vang mat).

NOI DUNG VU AN:

Theo don khai kién, 16i khai trong qué trinh giai quyét vu an, ngudi dai dién theo uy

quyén cta nguyén don 13 ba Tran Thi Kim Tién trinh bay:
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Nam 2021, Céng ty TNHH Cho Thué Tai Chinh Quéc Té Viét Nam ( tir day goi tat
la Cong ty Cho Thué Tai Chinh ) va Cong ty ¢ phan National Beton ky két 03 hop dong
cho thué tai chinh: Hop ddng 2021-00146-000 ky ngay 02/11/2021: 06 Xe bon tron bé téng,
nhan hiéu: SANY, model: SY312C-6W (V), méi 100%, NSX: 2021, XUAt X1r: Trung Quéc,
gia mua 10.906.142.085 dong; Hop dong 2021-00147-000 ky ngay 04/11/2021: 01 Xe xuc
14t banh 16p, model: CLG835H, nhan hiéu: LiuGong, m&i 100%, NSX: 2021, xut xa: Trung
Qudc, gia mua 1.006.956.000 dong; Hop dong 2021-00148-000 ky ngay 04/11/2021: 01 T
may phat dién, model: HTP-350, nhan hi¢u: CUMMINS POWERED, méi 100%, NSX:
2021, xuat xt: Trung Quéc va 01 T6 may phat dién, model: HTP-300, nhan hiéu: CUMMINS
POWERED, méi 100%, NSX: 2021, xuat xa: Trung Quéc, gia mua 1.496.360.000 dong.

Tuy nhién, trong qua trinh thuc hién Hop dong, Cong ty National Beton cham thanh
toan tién thué so véi ky han thanh toan. Mac di Cong ty Cho Thué Tai Chinh di nhiéu lan
lién hé 1am viéc va dé nghi Cong ty National Beton thuc hién nghia vu thanh toan nhung
khdng nhan dugc su phan hdi, hop tac.

Qua trinh giai quyét vu an, Cong ty Cho Thué Tai Chinh c6 don sira d6i, b sung don
khoi kién, rt yéu cau doi v6i phan khai kién budc Cong ty C6 phan National Beton phai tra
lai cho Cong ty Cho Thué Tai Chinh 09 tai san thué theo 03 hop dong cho thué tai chinh sb
2021-00146-000, s6 2021-00147-000 va s6 2021-00148-000 néu trén.

Cong ty Cho Thué Tai Chinh yéu cau Toa an giai quyét cac van dé sau:

1. Budc Cong ty cd phan National Beton phai thanh toan cho Céng ty TNHH Cho
Thué Tai Chinh sé tién nog gbc: 3.092.912.838 dong, l4i trong han: 464.937.022 ddng, l4i
qua han: 704.333.518 dong (tam tinh dén ngay 28/02/2025), 14i cham tra l4i: 365.595.116
(tam tinh dén ngay 28/02/2025), tong cong 1a 4.627.778.494 dong

Truong hop Cong ty ¢6 phan National Beton khong thanh toan ngay duoc s6 tién ng
g6c con lai cua cac hgp dong cho thué tai chinh, Cong ty c6 phan National Beton con phai
tra i cham tra d6i voi s6 tién ng gbe chua thanh toan cho dén khi tra hét sé tién no goc theo
|4i suat quy dinh tai cac hop ddng cho thué tai chinh.

2. Buoc Ba Nguyén Thi Thu Lé 1a bén bao lanh cho Cong ty c6 phan National Beton
phai thanh toan cho Cong ty TNHH Cho Thué Tai Chinh khoan tién ng trong truong hop
Cong ty co phan National Beton khong thanh toan du cho Céng ty TNHH Cho Thué Tai
Chinh.

Tai cac loi khai trong qua trinh giai quyét vu 4n, ngudi dai dién hop phap cua bi don
la ba Nguyén Thi Tric Quynh trinh bay: Cong ty TNHH Cho Thué Tai Chinh va Céng ty ¢
phan National Beton ky két 03 hop dong cho thué tai chinh: Hop d6ng 2021-00146-000 ky
ngay 02/11/2021: 06 Xe bon tron bé tdng, nhan hiéu: SANY, model: SY312C-6W (V), méi
100%, NSX: 2021, xuat xu: Trung Quéc, gia mua 10.906.142.085 dong; Hop dong 2021-
00147-000 ky ngay 04/11/2021: 01 Xe xc lat banh 16p, model: CLG835H, nhan hiéu:
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LiuGong, méi 100%, NSX: 2021, xuét x&: Trung Qudc, gia mua 1.006.956.000 d¢ong; Hop
ddng 2021-00148-000 ky ngay 04/11/2021: 01 T6 may phat dién, model: HTP-350, nhén
hiéu: CUMMINS POWERED, méi 100%, NSX: 2021, xuat x&: Trung Québc va 01 T6 may
phat dién, model: HTP-300, nhdn higu: CUMMINS POWERED, mai 100%, NSX: 2021,
xuat xi: Trung Qudc, gia mua 1.496.360.000 ddng. Tuy nhién, trong qué trinh thuc hién Hop
ddng, Cong ty National Beton cham thanh toan tién thué do tinh hinh kinh doanh caa Céng
ty kho khan, vi pham nghia vu thanh toan.

Ba Nguyén Thi Tric Quynh dai dién cia nguoi ¢d quyén loi, nghia vu lién quan 1a
Ba Nguyén Thi Thu Lé trinh bay: Ba Nguyén Thi Thu L& 1a bén bao lanh cho Céng ty c6
phan National Beton dong y thanh toan Cong ty TNHH Cho Thué Tai Chinh Quéc Té Viét
Nam khoan tién no trong trudng hop Cong ty ¢6 phan National Beton khong thanh toan du
ngay mot lan cho Cong ty TNHH Cho Thué Tai Chinh Qudc Té Viét Nam.

Dai dién Vién kiém sat nhan dan quan Phd Nhuan, Thanh phé Ho Chi Minh phat biéu
y kién vé viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an caa Tham phan,
ciia Hoi dong xét xtr tai phién toa cling nhu viéc chap hanh phép luat cua cac bén duong su
da thuc hién dung quy dinh cua Bo Luat té tung dan su; vé ndi dung: can ct tai liéu ching
ctr 6 trong hd so vu &n va tai phién toa xét thay yéu cau khoi kién ciia nguyén don 1 ¢6 cin
ctr va phll hop Vvéi cac quy dinh cia phap luat nén dé nghi Hoi dong xét xa chap nhan yéu
cau khai kién ciia nguyén don. Pinh chi dbi véi phan yéu cau cua nguyén don rat yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chirng clr ¢6 trong ho so vu an d3 dugc xem xét tai
phién toa va can cur vao két qua tranh tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] V& t6 tung:

Nguyén don, bi don va ngudi co quyén loi, nghia vu lién quan c6 don dé nghi xét xir
vz“'lng mat, theo quy dinh tai khoan 1 Piéu 228 Bj luat td tung dan sy nam 2015, Toa an van
tién hanh xét xtr vu 4n vang mit nguyén don, bi don va ngudi co6 quyén loi, nghia vu lién
quan.

[2] Vé ndi dung:

Xét yéu cau cua nguyén don Cong ty TNHH Cho Thué Tai Chinh yéu cau bi don
Cong ty ¢4 phan National Beton thanh toan sé tién no gdc: 3.092.912.838 dong, l4i trong
han: 464.937.022 dbng, 14i quéa han: 704.333.518 d6ng (tam tinh dén ngay 28/02/2025), l4i
cham tra 14i: 365.595.116 dong (tam tinh dén ngay 28/02/2025), tng cong 1a 4.627.778.494
ddng (bdn ty sau trim hai muoi bay tridu bay trim bay muoi tam nghin bén trim chin muoi
tu dong).

Cin ctr Hop dong cho thué tai chinh 2021-00146-000 ky ngay 02/11/2021: 06 Xe bon
tron bé tong, nhan hiéu: SANY, model: SY312C-6W (V), méi 100%, xuat xi: Trung Quéc.
Gia mua 10.906.142.085 dong. Muc dich: phuc vu cho hoat dong san xuit kinh doanh. Thoi
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han thué 1a 48 thang. L4i suét thué: 7.00%/nam. Lai suat phat: 150% lai suat thué. Phuong
thirc tra tién thué: thanh toan sau mdi thang. Can ctr Hop dong cho thué tai chinh 2021-
00147-000 ky ngay 04/11/2021: 01 xe xUc lat banh 16p, model: CLG835H, nhan hiéu:
LiuGong, mai 100%, xuat xa: Trung Qudc, gida mua 1.006.956.000 dong. Muc dich: phuc
vu cho hoat dong san xuat kinh doanh. Thoi han thué 12 48 thang. L&i suat thué: 7.2%/nam.
LAi suat phat: 150% lai suat thué. Phuong thirc tra tién thué: thanh toan sau mdi thang. Can
ctr Hop ddng cho thué tai chinh 2021-00148-000 ky ngay 04/11/2021: 01 t6 may phat dién,
model: HTP-350, nhan hi¢u: CUMMINS POWERED, méi 100%, xuat xir: Trung Quéc va
01 t6 may phat dién, model: HTP-300, nhan hi¢u: CUMMINS POWERED, méi 100%, xuét
xa: Trung Québc. Gia mua 1.496.360.000 ddng. Muc dich: phuc vu cho hoat dong san xuat
kinh doanh. Thoi han thué 12 48 thang. LAi suat thué: 7.2%/nam. Lai suat phat: 150% I&i suat
thué. Phuong thuc tra tién thué: thanh toan sau mdi thang.

Cong ty c6 phan National Beton vi pham nghia vu thanh toan Hop dong cho thué tai
chinh 2021-00146-000 ngay 02/11/2021, Hop ddng cho thué tai chinh 2021-00147-000 ngay
04/11/2021 va Hop ddng cho thué tai chinh 2021-00148-000 ngay 04/11/2021 Coéng ty
TNHH Cho Thué Tai Chinh d nhiéu lan nhac no, don déc truc tiép nhung cho dén nay Cong
ty ¢ phan National Beton van khdng thanh toan ng cho Céng ty TNHH Cho Thué Tai Chinh.
Do d6 Cong ty co phan National Beton cd trach nhiém thanh toan sé tién 4.238.557.066
dong, trong d6 no goc 1a 3.242.360.470 dong, l4i trong han 114.869.903 dong, 14 quéa han
881.326.693 dong (tam tinh dén hét ngay 17/10/2024), 14i cham tra I3i: 365.595.116 (tam
tinh dén ngay 28/02/2025) 1a c¢6 cin cir dé chap nhan.

Qua trinh giai quyét vu an, Cong ty Cho Thué Tai Chinh c6 don sira d6i, bo sung don
khoi kién, rt yéu cau doi v6i phan khai kién budc Cong ty C6 phan National Beton phai tra
lai cho Cong ty Cho Thué Tai Chinh 09 tai san thué theo Hop dong cho thué tai chinh 2021-
00146-000 ngay 02/11/2021, Hop dong cho thué tai chinh 2021-00147-000 ngay 04/11/2021
va Hop dong cho thué tai chinh 2021-00148-000 ngay 04/11/2021. Viéc rat mdt phan yéu
cau cta nguyén don 13 ty nguyén va phi hop quy dinh phép luat, cin ctr khoan 2 Diéu 244
Bo luat tb tung dan sy nam 2015, Hoi déng xeét XU chép nhan va dinh chi xét xtr dbi véi phﬁn
yéu cau trén.

[3] Pai dién Vién kiém sat co y kién vé viée giai quyét vu an 1a dé nghi Hoi dong xét
xtr chap nhdn toan bd yéu cu ciia nguyén don. Dinh chi di véi phan yéu cau cua nguyén
don rat yéu cau.

[4] V& an phi so thim: Theo quy dinh Nghi Quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp,
quan Iy va str dung an phi va 1 phi Toa 4n, bi don Cong ty c¢6 phan National Beton phai chju
toan bo 4n phi dan sy v6i mac thu 1a (112.000.000 dong + 0,1% (627.778.494) ddng =



112.627.778 dong (mot tram mudi hai triéu sau trim hai muoi bay nghin bay trim bay muoi
tam dong).
Vi cac lé tren,
QUYET PINH:

Can clt khoan 1 Piéu 228 B luét tb tung dan sy nam 2015; Piéu 100 Luat céc td chire
tin dung nam 2024; Nghi Quyét 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa 4n nhan dén tbi cao vé viéc 4p dung mot sé quy dinh phap luét vé 13, 14i suat, phat
vi pham; Luat thi hanh an dan sy nim 2008 (d3 dugc stra d6i, bo sung nam 2014); khoan 2
Diéu 26 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 vé an phi, 18 phi Toa
an,

1. Chap nhan yéu cau ciia Cong ty TNHH Cho Thué Tai Chinh Qudc Té Viét Nam.

Budc Cong ty co phan National Beton thanh toan cho Cong ty TNHH Cho Thué Tai
Chinh Qudc Té Viét Nam s6 tién ng gbc 3.092.912.838 dong, l4i trong han: 464.937.022
dong, 1ai qua han: 704.333.518 ddng (tam tinh dén ngay 28/02/2025), 14i cham tra Ii:
365.595.116 dong (tam tinh dén ngay 28/02/2025), tong cong 1a 4.627.778.494 ddng (bon ty
sdu traim hai muoi bay triéu bay trim bay muoi tim nghin bén trim chin muoi tu ddng).

Thi hanh mét 1an ngay khi ban an c6 hiéu lec phap luat.

Ké tir ngay 01/3/2025, Cong ty CP National Beton con phai tiép tuc chiu khoan tién
13i qua han cua so tién gdc chua thanh toan, theo muc 14i suat ma cac bén thoéa thuan trong
hop ddng cho dén khi thanh toan xong khoan no gbc nay (Truong hop trong hop dong tin
dung, cac bén c6 thoa thuan vé viéc diéu chinh I3i suat cho vay theo ting thoi ky cia Ngan
hang cho vay thi I3i suat ma khach hang vay phai tiép tuc thanh toan cho Ngan hang cho vay
theo quyét dinh cia Toa an ciing s& diéu chinh cho phi hop véi su diéu chinh 14i suat cua
Ngan hang cho vay).

2. Pinh chi mét phan yéu cu cia nguyén don, budc Cong ty C6 phan National Beton
phai tra lai cho Cong ty Cho Thué Tai Chinh 09 tai san thué theo Hop dong cho thué tai chinh
2021-00146-000 ngay 02/11/2021, Hop ddng cho thué tai chinh 2021-00147-000 ngay
04/11/2021 va Hop dong cho thué tai chinh 2021-00148-000 ngay 04/11/2021.

3. An phi kinh doanh thuong mai so tham:

+ Cong ty c6 phan National Beton phai chiu an phi 14 112.627.778 dong (mot tram
mudi hai triéu sau trim hai muoi bay nghin bay trim bay muoi tam dong).

+ Hoan lai cho Cong ty TNHH Cho Thué Tai Chinh Qubc Té Viét Nam sé tién tam
mg 4n phi so tham d4 ndp 1a 58.328.000 dong (ndm muoi tam triu ba trim hai muoi tim
nghin dong) theo bién lai thu s6 0032045 ngay 18 thang 01 ndm 2024 cta Chi cuc Thi hanh
an dan sy quan Phu Nhuan.

Thi hanh tai Chi cuc Thi hanh 4n dén sy c¢6 tham quyén.



Puong sy ¢6 mit tai phién toa c6 quyén khang cio trong han 15 ngdy, ké tir ngay tuyén
an; duong su vang mit c6 quyén khang cdo trong han 15 ngay, ké tir ngay nhan duoc ban 4n
hodc ban an duogc niém yét.

Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4n dan sy thi
nguoi duge thi hanh 4n dan sy, ngudi phai thi hanh an dan su c¢6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

Noi nhn: T.M HQI PONG XET XU SO THAM

- TANDTP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.PN;

- Nhirng nguoi tham gia t6 tung;

- THADS Q.QPN;

- Luu.

Tran Thi Ngoc Tram



