TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HON QUAN DPéc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC
Ban 4n sb: 86/2023/HNGD-ST
Ngay: 31-8-2023
VIv ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HON QUAN, TINH BINH PHUOC

- Thanh phéin Hpi dong xét xir so thdm gém co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Minh Hai

Cdc Héi tham nhéan dan:Ong Pham Qudc Vuong

Ba Pham Thi Thanh Huong

- Thuw ky phién toa: Ba Tran Thi Lan — Thu ky cta Toa an nhan dan huyén
Hén Quan, tinh Binh Phudc.

- Dai dién Vién kiém sdt nhin dan huyén Hon Qudan tham gia phién toa: Ba
Nguyén Thanh Thuy - Kiém sat vién.

~ Ngay 31 thang 8 nam 2023 tai Toa an nhan dén huyén Hon Quan xét xu so

tham cong khai vu an thy 1y s6: 206/2023/TLST-HNGD ngay 12 thang 7 nam 2023
ve ly hon theo Quyét dinh dua vu an ra xét xir so: 75/2023/QbBXX-ST ngay 07
thang 8 nam 2023 giita cac duong su:

- Nguyén don: Chi Thi T, sinh nim 1995. Vang mat
Pia chi: T6 C, 4p X, x4 T, huyén H, tinh Binh Phudc

- Bi don: Anh Diéu D, sinh nim 1994. Véng mat
bia chi: Ap b - S, xa T, huyén H, tinh Binh Phudc

NOI DUNG VU AN:

Theo don khéi kién va loi khai tai bién ban ldy loi khai ngay 27/7/2023,
nguyén don chi Thi T trinh bay:

Chi T véi anh B Dét ty nguyén vé chung séng v6i nhau tir nam 2011, hai vo
chdng séng hanh phiic véi nhau duoc 01 nam thi bat dau phat sinh mau thuan, anh
D bo nha di 3, 4 nim sau mdi vé. Pén nim 2018 mdi dang ky két hon tai UBND x4
T, huyén H, tinh Binh Phudc. Trong thoi gian chung séng, anh D khdng quan tam
vo con, thich & nha thi &, khong thich ¢ nha 1a bo di. Ngoai ra, anh D hay nhau nhet
tham chi con cam cd tai san dé an nhau, khong chiu lo la'ing cho vo con. Chi T cam
thay khong thé song cudc sdng nhu hién nay nén dé nghi Toa an giai quyét cho ly
hén voi anh Piéu D.
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Vé con chung: Hai vo chéng c6 01 con chung tén Thi Lan A, sinh ngay
10/10/2017. Khi 1y hén, chi T yéu cau duoc tryc ti€p nudi dudng con chung, khong
yéu cau anh D cap dudng nudi con.

V& tai san chung: Khong c6, khong yéu cau Tda an giai quyét.
‘Vé ng chung: Khong c6 vay ng cua ai ciing khong cho ai vay ng nén khong
yéu cau Toa an giai quyét.
Tai bién ban ldy 16 khai ngay 18/7/2023, bi don anh Diéu D trinh bay:

Anh D va chi T tu nguyén vé chung sdng v6i nhau tir cach day khoang 10
nam, c6 dang ky két hon tai UBND x& T nhung khong nhé rd 13 nim 2020 hay nim
2021, khong t6 chic dam cudi theo phong tuc. Gitta 2 vo chong khong ¢ mau
thuan gi nhung chi T c6 tinh cam vé6i ngudi khac. Chi T va anh D di khong con
chung séng khoang 3 thang nay (tirc 1a khoang thang 4/2023). Nay chi T yéu cau ly
hon thi anh D dong ¥.

Vé con chung: Hai vg chdng c6 01 con chung tén Thi Lan A, sinh nam 2017.
Khi ly hon, anh D dong y d€ chi T duogc truc tiép nudi con chung. Anh D khbng cap
dudng nudi con.

Vé tai san chung: Hai vo chong c6 tai san chung 1a 01 chiéc xe may Yamaha
tr1 g1d khoang 24.000.000d, anh D yéu cau dugc chia do1 gia tri tai san trén.

V¢é no chung: Khong c6 vay no cua ai, khong cho ai vay ng nén khong yéu
cau Toa an giai quyét.
bai dién Vién kiém sat nhan dan huyén Hén Quan tai phién toa phat biéu:

Vé to tung: Toa an da thy 1y vu 4n ding tham quyén, Tham phan, Hoi tham
nhan dan, Thu ky phién toa da thua hién dﬁy du, dang theo quy dinh cua Bo luat tb
tung dan su. Nguyén don da thuc hién ding quyén va nghia vu cia minh nhung bi
don chua thuc hién ding quyén va nghia vu cua minh theo quy dinh cua Bo luat to
tung dan su.

Ve ndi dung: BE nghi H6i dong xét xur chap nhan yéu cau khéi kién cua
nguyén don, khong xem xét yéu cau cua chia tai san cua bi don.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chirg cir da dugc xem xé€t tai phién toa, két qua tranh tung
tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé t6 tung: Chi T khai kién yéu cau ly hon v6i anh D cu trd tai X3 T, huyén
H, tinh Binh Phudc. Toa 4n xac dinh day 14 vu 4n vé ly hon, thudc tham quyén giai
quyét cia Toa an nhan dan huyén Hon Quan theo quy dinh tai khoan 1 Piéu 28;
Diéu 35; diém a khoan 1 Diéu 39 caa BLTTDS.
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Chj T, anh D da duoc Toa 4n triéu tap hop 1¢ lan thir hai nhung ving mit, chi
T c6 don xin vang mat, anh D vang mét khong ly do. Toa an quyét dinh giai quyet
vang mat chi T va anh D theo quy dinh tai Dic¢u 227, Diéu 228 B¢ luat to tung dan
su.

[2] Xét yéu cau khai kién cua chi T thay rang:

, Vé quan h¢ hon nhan: Can cur vao 101 khai cua cac bén cung gidy chimg nhan
két hon, thay rang: Chi T va anh D két hon trén co s& tu nguyén nam 2011, c6 dang
ky két hon tai Uy ban nhan dan xa T, huyén H, tinh Binh Phudc vao nam 2021. bay
1a hon nhan hop phap. Mac du 161 khai cta chi T yé anh D khong thong nhat ve thoi
gian va nguyén nhan méu thuan nhung ca hai déu thura nhan tor ddu nam 2023 da
khong con chung song véi nhau, khong con sy quan tdm cham soc nhau, cudc song
hon nhan khong hanh phuc. Chi T yéu cau ly hon, anh D dong y, day 1a sy tu
nguyén cua cac bén, can chap nhan.

Vé con chung: Chi T va anh D ¢6 01 con chung tén Thi Lan A, sinh ngay
10/10/2017. Khi ly hon, chi T yéu cau duoc tryc tiép nudi con chung, anh D dong y.
Day la su ty nguyén cua cac bén, can chap nhan.

Vé cap dudng nudi con: Puong su khong yéu cau nén khong xem xét.

, Ve tai san chupg: Chi T khai khéng cd, anh D méac du khai tai san chung c6 01
chi€c xe may, yeu cau chia doi gia tri tai san nay nhung khong lam don, khong dong
tién tam Ung an phi nén xac dinh anh D khong yéu cau gidi quyét tai san chung nén
Toa an khéng xem xét.

Vé no chung: Puong su khai khong c6, khong yéu cau Toa an giai quyét nén
khdng xem xét.

[3] V& an phi:
Nguyén don chi T phai chiu an phi ly hon so tham theo quy dinh ctia phap luat.
Vi cac lé trén,

QUYET DINH:

_ 1. Can cir vao khoan 1 Dicu 28; Dicu 35; diém a khoan 1 Dicu 39; Dicu 147;
Dicu 227; Diéu 228; bicu 273 ctia Bo ludt T6 tung dan su;

Can ctr Piéu 39 cta Bo luat dan su;
Can ctr cac Diéu 51, 56, 81, 82, 83, 84 cua Luat hon nhan va gia dinh;

Cian ctr Nghi quyét s0: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi

2. Tuyén xu:

Chép nhan yéu cau khoi kién ctia nguyén don.
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Vé quan hé hon nhan: Cho ly hon gitta chi Thi T va anh Piéu D.

Gidy chimg nhan két hon §6 17/2021 ngay 17/3/2021 cua Uy ban nhan dan xa
T, huyén H, tinh Binh Phudc hét hi¢u luc phép luat khi ban an co6 hi¢u luc phap luat.

Vé con chung: Giao con chung Thi Lan Anh, sinh ngay 10/10/2017 cho chi Thi
T truc tiép nudi dudng.

Vé cép dudng nudi con: Puong su khong yéu cau Toa an giai quyét nén khong
xem xét

Nguoi truc tiép nudi con cung cac thanh vién trong gia dinh khéng duoc can
tré ngudi khong truc tiép nudi con trong viéc tham nom, chdm soc, nudi dudng,
gido duc con. Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can tré
hodc gy anh huong xau dén viéc trong nom, cham séc, nudi dudng, gido duc con
thi nguoi tryc tiép nudi dudng con cd quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do. Vi loi ich mgi mat cia con chua thanh ni€n, cac bén cé
quyén yéu cau thay doi mirc cap dudng, xin thay ddi ngudi truc tiép nudi con néu cd
can ctr cho rang bén kia khong dap tmg duoc quyén 1oi cta con.

Vé tai san chung: Puong su khong yéu cau Toa an giai quyét nén khong xem
Xét.

Vé no chung: Puong sy khai khong c6 nén khong xem xét giai quyét
3. Vé 4n phi va quyén khang cao:

Chi Thi T phai chiu an phi hén nhan la 300.000d (ba tram nghin dong) dugc
khau trir vao tién tam tmg an phi chi T di ndp theo bién lai thu tam (mg an phi sd
0014716 ngay 12/7/2023 cta Chi cuc thi hanh an dan sy huyén Hon Quan, tinh
Binh Phudc.

Nguyén don, bi don c6 quyén khang cao ban an trong thoi han 15 ngay ké tur
ngay nhan dugc ban an hodc ké tr ngay ban an duogc niém yét theo quy dinh cua
phap luat.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Hon Quan;

- Chi cuc THADS huyén Hon Quan,

- Cdc dwong su;

- Noi cdp GCN két hén

- Luu HS;

Nguyén Thi Minh Hai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Xa%20C%C3%B4,%20x%C3%A3%20Thanh%20An,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90i%E1%BB%83u%20D%C3%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%E1%BB%8Ba%20H%E1%BA%A1t%20-%20S%C3%B3c%20D%E1%BA%A7m,%20x%C3%A3%20Thanh%20An,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thanh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thanh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Xa%20C%C3%B4,%20x%C3%A3%20Thanh%20An,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Xa%20C%C3%B4,%20x%C3%A3%20Thanh%20An,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%8B%20Th%E1%BB%8B%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang




