TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THANH TRI Pic lap - Ty do - Hanh phic
TINH SOC TRANG

Ban 4n sb: 42/2017/DS-ST
Ngay: 17-11-2017
Vv tranh hop dong gop hui

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN HUYEN THANH TRI, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so tham gom cd:
Thdam phén - Chii toa phién toa: Ong Nguyén Hoang Thanh
Cdc Hoi tham nhén dén:

1/. Ong Tran Vin D4

2/. Ong Nguyén Thanh Dan

- Thw ky phién toa: Ba Lai Thi Thuy Trang - Thu ky Toa an nhan dan huyén
Thanh Tri, tinh So6c Trang.

- Dai di¢n Vién kiém sdt nhéin dan huyén Thanh Trj, tinh Soc Trang tham gia
phién toa: Ong Dwong Trung Kién — Kiém sat vién.

Ngay 17 thang 11 nam 2017 tai tru s& Toa an nhan dan huyén Thanh Tri, tinh
Soc Trang xét xu so tham cong khai vu an thu ly s6 56/2017/TLST-DS, ngay 03 thang
4 nam 2017 vé: “Tranh chap hop dong gdép hui” theo Quyét dinh dua vy an ra xét xtr 50
86/2017/QDXX-ST ngay 10 thang 10 nam 2017 va Quyét dinh hodn phién toa sb
71/2017/QBST-ST ngay 27/10/2017, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Ngoc H, sinh nim 1985 (c6 mit)
Dia chi: Ap 13, xd Chau H, huyén Thanh T, tinh Soc Trang

2. Bidon:

2.1. Ong Nguyen Van A (Vang mat)

2.2. Ba Nguyen Thi L (ving mat)

Cung dia chi: Ap Tram K, xa Chau H, huyén Thanh T, tinh S6¢ Trang

3. Ngwoi lam ching:

3.1. Ba Dwong Thi N, sinh nam 1981

3.2. Ba Lé Thi Thu B, Sinh nam 1960

3.3. BaNguyén Thi D, sinh nim 1975

3.4. BaNguyén Thi L1

3.5. Ba Nguyén Thi V, sinh nim 1966

3.6. Ong Tran Vin D, sinh nim 1978

3.7. Ba Ha Thi Mgng K, sinh nam 1993
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3.8. Ba Nguyén Thi Bich V, sinh nim 1980

3.9.BaHaThi X

Cung dia chi: Ap 13, x4 Chau H, huyén Thanh T, tinh Séc Tring.

3.10. B4 Ho Thi R, sinh nim 1946

Dia chi: S6 52, 4p Tram K, x4 Chau H, huyén Thanh T, tinh Séc Tring.
Céac nguoi 1am ching vang mit tai phién toa.

NOI DUNG VU AN

_Theo don khéi kién ngay 26 thang 2 nam 2017 va 101 trinh bay ctia nguyén don
Nguyén Thi Ngoc H tai phién toa thi vu &n c6 nd1 dung nhu sau:

Vao khoang nam 2013 dén nam 2016 nguyén don c6 1am cha hui, vo chong bi
don Nguyén Van A va Nguyén Thi L ¢0 tham gia choi cac day hui:

- D4y tht nhat: Hyi mua 3 thang khui 1 1an, ¢6 12 chan hyi, mdi chan 3.000.000
ddng, khui 1an dau vao ngay 29/7/2013 am lich thoi gian ming hui vao ngay 29/3/2016
am lich, cac bi don déng hui 02 1an 1 3.675.000 dong dén 1an thtr 3 cac bi don hét hyi
duoc 19.050.000 ddng. Day hui nay cac bi don dong hui chét con thiéu lai 02 1an 1a
6.000.000 dong.

- Day tht hai: Hui thang c6 32 chan, mdi chan 500.000 dong, khui hui 1an dau
vao ngay 22/4/2014 am lich tho1 gian mang hui vao ngay 22/10/2016 am lich, céac bi
don tham gia choi 02 chan. Chan tht nhat cac bi don hét 1an dau s6 tién 13 10.200.000
dong, chan thir hai hot 1an thir ba sb tién 1a 9.600.000 dong. DAy hui nay cac bi don
dong hui chét con thiéu 10 1an 14 10.000.000 dong.

- Day thir ba: Hui thang c6 24 chan, mdi chan 1.000.000 déng, cac bi don tham
gia choi 01 chan, khui 1an dau vao ngay 06/2/2015 am lich thoi gian ming hui vao
ngay 11/01/2017 am lich, cac bi don dong duoc 8 1an 1a 4.955.000 dong, dén lan thu
chin céc bi don hét s6 tién 14 17.000.000 dong. DAy hui nay cac bi don con thiéu 13 lan
chua dong hui chét 1 13.000.000 dong.

- Day hui thir tu: Hui thang c¢6 18 chan, mdi chan 2.000.000 dong, cac bi don
tham gia choi 01 chan, khui 1an dau vao ngay 08/5/2015 am lich thoi gian ming hui
vao ngay 18/10/2016 am lich cac bi don déng duoc 2 1an 1a 2.780.000 dong, dén lan
thr ba cac bi don hdt sd tién 13 25.000.000 dong. Day hui nay cac bi don con thiéu 10
1an chua déng hui chét 1a 20.000.000 dong.

Téng q@ng cép bi don dong hui con thiéu 49.000.000 dépg, sau do b1 don L da tra
3.000.000 dong. Bén khi mang cac day hui cac bi don con thic¢u 1a 46.000.000 dong.

Nguyén don nhiéu 1an yéu cau cac bi don tra ng, nhung cac bi don khong tra.
Nguyén don Nguyén Thi Ngoc H khoi kién yéu cau Toa an giai quyet budc cac bi don
Nguyén Vin A va Nguyén Thi L lién d6i tra tién choi hui con thiéu 13 46.000.000 dong
cho nguyén don.



Tai Bién ban lay 101 khai ngay 11/5/2017 bi don Nguyén Thi L trinh bay 1a bi don
c6 tham gia choi 01 diy hui nita thang khui mot lan tham gia 01 chan, mdi chan
500.000 ddng vao nim 2013, bi don da hét hui va da dong hui di khong con thiéu
nguyén don, con cac day hui khac vo chdng bi don khong c6 tham gia.

Pbi vé6i bi don Nguyén Vin A sau khi thy 1y vu 4n Toa 4n di ra Thong bao thy 1y
vu an sb sd 102/TB-TA ngay 03/4/2017 va di tong dat hop 1¢ cho bi don nhung bi don
khong ¢ ghi y kién cua bi don goi cho Toa 4n.

Toa 4n da thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai
chtng clr va hoa giai da téng dat hop 18 cho cac bi don 02 1an nhung cac bi don déu
vang mit khong 1y do. Do d6, Toa an 1ap bién ban khong hoa giai dugc va quyét dinh
dua vu an ra xét xir theo qui dinh cua phap luat.

Quan diém cta Vién kiém sat nhu sau: Tir khi thu 1y dén khi két thuc phan tranh
luan tai phién toa, Tham phan — Chu toa phién toa, cac thanh vién Hoi dong xét xur, Thu
ky phién toa thyc hién day du cac quyen va nghia vy dung voi cac quy dinh cua phap
luat va dé nghi Hoi dong xét xtr chip nhan yéu cau cua nguyén don Nguyén Thi Ngoc
H.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xet xir nhan dinh:

[1] Quan hé tranh chap va thim quyén giai quyét: Hoi d6ng xét xir nhan thay theo
don khoi kién cua nguyén don Nguyén Thi Ngoc H yéu cau cac bi don Nguyén Vin A
va Nguyén Thi L tra tién choi hui con ng nén tranh chap giita cac dwong sy 1a: “ Tranh
chdp hop dong gdp hui” theo qui dinh tai Khoan 3 Piéu 26 B0 luat T tung Dan. CAc bi
don c6 dia chi tai 4p Tram K, x& Chau H, huyén Thanh T, tinh Séc Triang. Do d6, Toa
an nhan dan huyén Thanh Tri, tinh Séc Trang thu 1y va giai quyét 1a dung theo qui dinh
tai Khoan 1 Diéu 35, Diém a Khoan 1 Diéu 39 B6 luat TH Tung Dan suy.

[2] Cac bi don Nguyén Vin A va Nguyén Thi L da dugc Toa an triéu tap hop 1é
lan thir hai nhung vang mat tai phién toa khong vi 1y do bat kha khang hodc tré ngai
khach quan. Nén Hoi dong xét xur tién hanh xét xtr vang mit cc bi don theo qui dinh tai
Piém b Khoan 2 Diéu 227 Bo luat T6 Tung Dén su.

[3] Tai phién toa nguyén don Nguyén Thi | Ngoc H van gilt n6i dung khoi kién 12
yéu cau cac bi don Nguyén Vian A va Nguyén Thi L tra tién choi hui con no 1a
46.000.000 dong. Tai phién toa ving mit cac bi don nhung tai bién ban 13y 16i khai
ngay 11/5/2017 bi don Nguyén Thi L khong thira nhan 13 c6 tham gia choi cac day hui
nhu nguyén don trinh bay, chi thira nhén 1a c6 tham gia choi day hui 500.000 dong da
hét hui va da dong hyi da cho nguyén don khong con thiéu va khong dong y tra
46.000.000 dong nhu nguyén don yéu cau. Xét yéu cau khoi kién cua nguyén don Hoi
dong xét xir nhan thay: Tir ndm 2013 dén nam 2016 nguyén don c6 to chirc choi hyi va
lam chu 04 day hui trén 1a sy that, nguyén don cung cép danh sach cac hui vién tham
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gia cac day hyi. Cac ngudi 1am chimg vang mat tai phién toa, nhung tai cac bién ban lay
161 khai ngay 13/6/2017 cac nguoi lam chung da trinh bay duoc cong bo tai phién toa:

- Nguoi lam ching Duong Thi N trinh bay: Ngudi lam ching c6 tham gia choi
nhiéu ddy hui do nguyén don H 1am chi hui, nguoi 1am ching biét bi don L ¢6 tham gia
choi hui day 500.000 dong, bi don L tham gia choi 02 chan, nguoi lam chimg biét 1a do
bi don L c6 tham gia khui hui chung véi ngudi lam ching.

- Nguoi lam ching Ng\uyén Thi L1 trinh bay: Nguoi lam chimg tham gia choi 02
day hui 1a day hui 500.000 dong va day hui 1.000.000 dong cua nguyén don H lam chu
hui, 02 day hui nay bi don L ¢6 tham gia choi c6 tham gia khui hui cung nguoi lam
ching.

- Nguoi lam chimmg Ha Thi X trinh bay: Nguoi lam chirng tham gia choi cac day
hui 3.000.000 ddng; 2.000.000 ddng; 500.000 dong do nguyén don don H lam chu hui,
cac ddy hui nay c6 bi don L tham gia choi, nguoi lam ching biét bi L ¢ tham gia choi
1a do c6 tham gia khui hui chung.

- Nguoi lam ching Nguyén Thi Bich V trinh bay: C6 tham gia choi day hui
2.000.000 dong do nguyén don H lam chu hui, bi don L c6 tham gia choi day hui nay,
bi don L ¢6 du khui hui cung véi nguoi lam chung.

‘ - Nguoi lam ching Tran Van D trinh bay: C6 tham gia choi hui day 1.000.000
dong va day 500.000 dong do nguyén don H lam chu hyi, bi don L cting tham gia choi
02 day hui nay, biét bi don L c¢6 tham gia choi la do c6 khui hui chung.

- Nguoi lam ching Ho6 Thi R trinh bay: Nguoi lam ching c6 tham gia choi day
hui 1.000.000 dong va day hui 2.000.000 dong do nguyén don H 1am chu huyi va biét bi
don L c6 tham gia choi 02 day hui nay do cé du khui hui chung.

- Nguoi lam ching Nguyén Thi D trinh bay: Nguoi lam chimg c6 tham gia choi
day hui 1.000.000 dong do nguyén don H lam chu hui, bi don L ¢6 tham gia choi day
hui nay va c6 tham gia khui hui cung nguoi 1am ching.

Cac nguoi lam ching 1a nhitng nguoi cung tham gia choi hui voi cac bi don va
khong c6 mau thuan gi v6i cac bi don, nén nhiing 16i trinh bay cua cac ngudi lam ching
la khach quan, dung sy that phu hop vai 101 trinh bay ctia nguyén don. Do do, c6 du co
s¢ xac dinh céac bi don c6 tham gia choi1 04 day hui do nguyén don lam chu huyi, trong
qua trinh giai quyét vu an bi don L khong thira nhan 1a c6 tham gia choi cac day hui
1.000.000 dong, day hui 2.000.000 dong va diy hui 3.000.000 déng do nguyén don H
lam chu hui, bj don khong phan dbi s6 tién con no do nguyén don dua ra. Nguyén don
da ching minh dugc cac bi don c6 tham gia choi cac day hui 500.000 dong, day hui
1.000.000 dong, day hyi 2.000.000 dong va day hui 3.000.000 déng. Nén yéu cau khai
kién ctia nguyén don 13 c6 can cir chap nhan.

[4] Tu nhimg cén cir néu trén xét thiy yéu cau ciia nguyén don Nguyén Thi
Ngoc H vé viéc budc cac bi don Nguyén Vin A va Nguyén Thi L tra tién choi hui con
ng 46.000.000 dong 1a co co s& nén Hoi dong xét xir xem xét khong chap nhan. Pong
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thoi, budc cac bi don Nguyén Van A va Nguyén Thi L lién d6i tra tién choi hui con no
la 46.000.000 dong (bén muoi sau triéu dong) cho nguyén don Nguyén Thi Ngoc H
(mdi bi don tra 23.000.000 dong) Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi
duogc thi hanh an d6i voi khoan tién phai tra cho nguoi duoc thi hanh an cho den khi thi
hanh xong, hang thang bén phai thi hanh an con phai chiu khodn tién 13i cta s6 tién con
phai thi hanh an theo qui dinh tai Khoan 2 Diéu 468 BJ luat Dan sy tuong trng véi thoi
gian chua thi hanh an.

[5] Do yéu qéu khoi kién cua nguyén don dugc chap nhan nén céc bi don phai
chiu (46.000.000 dong X 5%) la 2.300.000 dong, (moi bi don phai chiu 1.150.000 dong)
an phi dan sy so tham theo qui dinh cua phap luat.

Vicdc lé trén,

QUYET PINH:

Cin clr vao: Khoan 3 Diéu 26; Khoan 1 Diéu 35; Diém a Khoan 1 Diéu 39;
Piém b Khoan 2 Biéu 227 Bo luat TH tung Dan s, Piéu 471; Khoan 2 Diéu 468 B
luat Dan sy, Khoan 2 Diéu 26 Nghi quyét s6 362/2016/UBTVQH14, ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi.

Tuyén xir: Vang mit cac bi don Nguyén Vin A va Nguyén Thi L
Chap nhén yéu cau khai kién ctia nguyén don Nguyén Thi Ngoc H.

1. Budc céc bj don Nguyén Van A va Nguyén Thj L lién d6i tra tién choi hui con
no 1a 46.000.000 dong (bon muoi sau triéu dong), (mdi bi don tra 23.000.000 dong)
Ké tir ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh 4n ddi voi khoan tién
phai tra cho nguoi duoc thi hanh 4n cho dén khi thi hanh xong, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 14i cia s6 tién con phai thi hanh an theo qui dinh tai
Khoan 2 Diéu 468 Bo luat Dan su tuong tng véi thoi gian chua thi hanh an.

2. An phi dan su so tham: Cac bi don phai chiu 1a: 2.300.000 dong (hai triéu ba
tram ngan dong) (mdi bi don phai chiu 1.150.000 dong) hoan tra cho nguyén don H
1.150.000 dong (mot triéu mot tram nam muoi ngan dong) tién tam ng an phi da nop
theo bién lai thu tién s6 0005978 ngay 27/3/2017 cua Chi cuc Thi hanh 4n dan sy huyén
Thanh Tri, tinh Soc Trang.

Nguyén don ¢ quyén khang céo ban an nay trong thoi han 15 ngay ké tir ngay
tuyén an, dbi v4i cac bi don thoi han khang cao néu trén ké tir ngay nhan dugc ban an
hodc ban an duoc niém yét cong khai tai Gy ban nhan din noi cu tri dé yéu cau Toa an
nhan dan tinh Séc Trang xét xir theo thu tuc phiic tham.

Truong hop ban an, quyét dinh dwogc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh an dan su.



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Séc Tring; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thanh Tri;

- Chi cuc THADS huyén Thanh Tri;
- Cac duong su;
- Luu hd so vu an.

Nguyén Hoang Thanh

Cac Hoi thim nhén dén Tham phan — Chii toa phién toa



Nguyén Hoang Thanh

Noi nhin; TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Trang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thanh Tri;

- Chi cuc THADS huyén Thanh Tri;
- Cac duong suy;
- Luu hd so vu an.

Nguyén Hoang Thanh



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN MY TU Doc 14p - Tu do - Hanh phic
TINH SOC TRANG My Tu, ngay 15 thang 9 nam 2017
BIEN BAN NGHI AN

Vaohdi gid phat,ngdy thang nim 2017

Tai tru s& toa an nhan dan huyén My Tq, tinh S6¢ Trang

V&i Hoi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ong Nguyén Hoang Thanh
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Cdc Hoi tham nhén dan: 1/ Ong Pham Minh Tho
2/ Ba Son Thi Vanh Pa
Tién hanh nghi 4n vu 4n déan sy thy 1y s6 51/2017/TLST-DS ngay 03 thang 5 nim
2017 vé “tranh chip hop dong vay tai san”, giita:
Gitra cac duong su:
Nguyén don: Ong Lé Vin Phudc
Bi don: Ba Nguyén Ngoc Huyén

HOI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET DPINH CAC VAN DE CUA VU AN NHU SAU:

Hoi dong xét xir biéu quyét théng nhat 3/3 nhu sau:

Chap nhan yéu cau khai kién cua nguyén don Lé Van Phudc.

1. Buge bi don Nguyén Ngoc Huyén tré tién vay con ng la 80.000.000 dong (tam
muot tri¢u dong) cho nguyén don Lé Van Phudc. Ké tir ngay c6 don yéu cau thi hanh
an cua nguoi dugc thi hanh an do6i voi khoan tién phai tra cho nguoi dugce thi he‘lr}h an
cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién lai
cua sO tién con phai thi hanh an theo qui dinh tai Khoan 2 DPiéu 468 B0 luat Dan su
tuong Ung voi thoi gian chua thi hanh an.

2 An‘phi dan sy so tham: Bj don Nguyén Ngoc Huyén‘phéi chiu 4.000.000 dong
(bon triéu dong), hoan tra cho nguyén don Phudc 2.000.000 dong (hai tri¢u dong)

Bién ban két thiic vao luc gid phat, ngay thang  nam.
Bién ban nghi an di duoc doc lai cho tat ca thanh vién Hoi dong xét xir cling nghe
va ky tén duoi day.

THANH VIEN HOI PONG XET XU’ THAM PHAN — CHU TQA PHIEN TOA

Nguyén Hoang Thanh
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