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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ba Nguyén Phuong Hanh;

Ong Nguyén Nam Thanh.

- Thuw ky ghi bién ban phién toa: Ba Vy Minh Huyén - Thu ky Toa an
nhan dan cap cao tai Ha Noi;

- Dgi di¢n Vién kiém sdt nhan dan cd'p cao tai Ha Ngi tham gia phién
toa: Ong Pham Ngoc V¥, Kiém sat vién.

Ngay 18 thang 3 nam 2024, :[ai tru so, Toa an nhan dan cép cao tai Ha N@j
mo phién toa xet xur phuc tham coéng khai vu an hinh sy thu ly so6
1420/2023/TPT-HS ngay 05 thang 12 ndm 2023 doi v6i cdc bi cdo Nguyen Thi
Hai Y, Chu Bure L bi xét xir so tham ve 61 “T6 chirc cho nguoi khac ¢ lai Viét
Nam trai phép”, do c¢6 khang cao cua céc bi cdo doi véi Ban an hinh sy so tham
s0 235/2023/HSST ngay 27/9/2023 cua Toa an nhan dan tinh Thanh Hoa.

Bi cao co6 khang cao:

1. Nguyén Thi Hai Y; sinh ngay 07/9/1981 tai tinh Thai Nguyén; gioi
tinh: Ni; trd quan: T6 A, phuong T, thanh phd T, tinh Thai Nguyén; nghé
nghi¢p: Giam ddc Ccong ty TNHH T7; qpoc ‘qch‘. Viét Nam; dan toc: Kinh; tgn
gido: Khong; trinh d6 hoc van: 12/12; tién an, tién sy: Khong; con 6ng Nguyén
Vian C (da chét) va ba Nguyen Thi H (da chét); c6 chong la Lé Thanh T (da ly
hon) va 02 con; bi bat tam giam tur ngay 31/8/2022 dén ngay 12/01/2023, hién
dang ap dung bién phdp ngan chan “Cam di khéi noi cu tra”. Co mat.

2. Chu Duc L; sinh ngay 09/8/1988; tai tinh Thai Nguyén; gidi tinh: Nam;
noi thuong tra: T A, phuong H, thanh phé T, tinh Thai Nguyén; noi & hién tai:
Phong D chung cu T, to A, phuong H, thanh phd T, tinh Thai Nguyén; nghe
nghiép: Cong an (dd twdc danh hiéu Coéng an nhin ddn theo Quyét dinh so
2626/0D-CST-PX10 ngay 26/12/2022 cia Gidm doc Cong an tinh T); qudc tich:
Vi¢t Nam; dan toc: Kinh; ton gido: Khong; trinh dd hoc van: 12/12; con ong
Chu Dte L1 va ba Luu Thi H1; ¢6 vo la Nguyén Thu D va cé 02 con; tién an,
tién su: Khong; bi ap dung blen phap ngan chian “Cam di khéi noi cu tri” ké tir
ngay 15/12/2022 dén nay. Vang mat.

- Nguoi bao chita cho bi cdo Nguyén Thi Hai Y: Luat su Nguyén Ngoc
T1, Van phong L5, Doan luat su tinh Thai Nguyén. Co mat.
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NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Trong khi Co quan An ninh diéu tra Cong an tinh T dang tién hanh diéu
tra vu an “Liura dao chiém doat tai san” do Luwu Tridn N thuc hién, ngay
29/8/2022, Nguyén Thi Hai Y, sinh ndm 1981, trd tai to A, phuong T, thanh phd
T, tinh Thai Nguyen den Co quan An ninh dleu tra Cong an tinh T dau thu va
khai nhan vé hanh vi t6 chtrc cho Luu Tran N (Liu C) ¢ lai Viét Nam trai phép.
Ngay 30/8/2022, Nguyén Thi Hai Y tiép tuc xin dau thu vé hanh vi cing Chu
Puc L nguyén can bo Phong An ninh ddi ngoai Cong an tinh Thai Nguyén sir
dung danh nghia Cong ty TNHH T7 caa Y t6 chitc cho 02 trudng hop cong dan
c6 quéc tich Trung Qudc 13 Li.YanSheng, sinh nim 1954 va Y1.XiAoQin, sinh
nam 1964 & lai Viét Nam trai phép. Cu thé:

1. Vé hanh vi t6 chirc cho Luu Trdn N ¢ lai Viét Nam trdi phép.

Khoang thang 3/2021, thong qua quan h¢ xa ho1 Nguyén Thi Hai Y quen
biét rdi phat sinh tinh cam véi Luu Tran N. Trong thoi gian nay, N dang thué
phong & khach san T8 c6 dia chi tai to A, duong B, phuong H, thanh phé T, tinh
Thai Nguyén dé ¢ lau dai nén Y thuong qua lai voi N tai khach san nay. Pén
ngay 22/4/2021, N bi Khach san T8 phat hién khong con thi thuc & lai Viét Nam
thong qua viéc chi Nguyén Thi P, ¢ thanh phé V, tinh Phu Tho va m{t nguoi tén
H2 ¢ tinh Thai Nguyén tim dén khach san doi ng (luc ndy Y ciing dang & cing
N tai khach san) vi nhan tién dé lam thu tuc di Pai Loan cho chi P (97.000.000d)
va nhan tién xin viéc tai Ha Noi cho chi H2 (2.000.000d) nhung khong lam va
khong tra lai tién cho 02 ngudi nay nén dé yéu cau thanh toan va khong cho N ¢
lai khach san nira, thay vay N bo trén ra ngoai. Luc nay, Y tlep xuc voi chi P
dugc chi P cung cap thong tin, N khong co gidy to, dang cu tra bat hop phap tai
Viét Nam, néu khong tra tién cho chi P thi chi P s& bao Cong an. Biét viéc N
khong c6 gidy to (thi thuc) tai khach san T8, Nguyén Thi Hai Y di xin chi P
ding bao Cong an ma dé Y s& tim cach tra tién cho chi P. Sau do, Y nhan duoc
dién thoai cua N nho Y gtri trd cho nguoi c6 tén H2 2.000.0004 va tra cho chi P
5.000.000d. Khi chi P ra ve, Nguyén Thi Hai Y lién lac thong bao tinh hinh va
di tim Luu Tran N; thay N, Nguyén Thi Hai Y héi va dugc N noi cho biét 1a thi
thuc da hét han. Do Y ting di lao dong va lay chong tai Pai Loan nén Y biét
quy dinh ddi véi nguoi nude ngoai 1a luu tri phai c¢6 thi thuc hop phap, biét
khong thé dung ho chiéu cia N dé thué noi luu trii cho N nén Y sir dung ching
minh thu nhan dan cta minh dé thué phong cho N & tai Nha nghi T9 thudc
phuong Q, thanh phd T. O dugce khoang 04 - 05 ngay, thiy N 1a ngudi nudc
ngoai, khong c6 gidy to nén chi Pham Thi T2, nhan vién nha nghi khong cho N
& nita. Lac ndy, tinh hinh dich bénh Covid-19 dién bién phuc tap, viéc di
chuyén, d1 lai tai dia ban thanh phé T bj han ché, dé)ng tho1 luc lugng chirc nang
kiém soét chat ché viéc cu tri cua nguoi khac dén dia ban thanh phé T nén Luu
Tran N dit van d& voi Y cho N vé nha Y cu trdi dé tranh bj phat hién va hta
hang thang s& cho Y 30.000.000d (ba muoi triéu dong) dé chi tiéu; dong thoi N
htra s& mua nha va mua xe 6 t cho Y. Thay N dit van dé, ngoai dugc N chu cap
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tién hang thang, Y con duoc N hira hen mua nha va mua xe 6 to nén Y di dua N
vé nha anh trai Y 12 Nguyén Trung K, sinh nim 1975, tra tai t6 D, phuong T,
thanh phd T, tinh Thai Nguyén, xin phép anh K va chi H6 Thi H3 (vo anh K) dé
cho N & cing tir cudi thang 4/2021.

Trong thoi gian ¢ cling Y tai t6 D, phuong T, Y da bd tri cho N & phong
tai tAng 01, con vo chdng anh trai va me con Y & tang 2. Biét N dang cu tra bat
hop phép tai Viét Nam nén Y din N khéng duge tu v ra ngoai, néu di dau thi Y
phai dua di va thuong dua di vao budi trura mudn hodc khi da tbi troi dé tranh bi
phat hién; déng thot, Y dan khong duogc nédi cho vo chéng anh trai Y biét viéc
ban than N khong c6 gidy to luu tra. Sudt quang thoi gian N ¢ nha anh trai ciing
Y, moi chi phi sinh hoat hang ngay, dan Y di an, di du lich béng tién cua N va
cho riéng Y tién mua do ca nhan. Khong chi thé, dé thuc hién 16i hira trude khi
vé nha anh trai Y &, N con dua Y di xem nha va dit coc tién nha, dit coc tién
mua xe 6 t6. N con sir dung tién dé déng tién bao hiém cho Y va mua may tinh
bang cho con gai Y hoc tap. Dén thang 10/2021, do nhiéu lan N hira hen mua
nha, mua 6 té cho Y nhung khong thyc hién dugc nén Y khdéng cho N luu tra
nita. Tir 6, N bo xubng dia ban tinh Hai Duong roi nho céac 1ai xe taxi, 1ai xe
6m ding ra thué cac nha nghi B3 dé ¢ va d6i dia diém lién tuc nham tranh bi
Cong an phat hién.

Tién hanh triéu tap 1am viéc voi Nguyén Trung K, H6 Thi H3 1 anh trai
va chi dau cua Nguyen Thi Hai Y (d4 cho N ¢ chung nha riéng) dé du tranh,
xac dinh: Nguyen Trung K va HO Thi H3 duoc Nguyen Thi Hai Y cung cap
thong tin 14 c6 mbi quan hé yéu duong véi Luu Tran N, do diéu kién dich bénh
nén chua vé nudc duge, xin K va H3 cho N ¢ cting nha mét thoi gian. Vi khong
c6 kién thuc lién quan dén quy dinh ngudi nude ngoai Iuu tra nén anh K chi yéu
cau Y dua N di kham strc khoe va bao céo véi chinh quyén dia phuong. Ca K va
H3 khong biét viéc N dang cu tra bat hop phap tai Viét Nam. Loi khai cua K va
H3 déu phu hop vai 10i khai ctia Luu Tran N va Nguyén Thi Hai Y.

Triéu tap, ghi 101 khai cua cac truong hop Diép Van S, L& Anh T3, cung
la 1ai xe taxi thuong xuyén don Y va N di lai trong thoi gian N cu tra cung Y
x4c dinh: Loi khai cua céac truong hop trén phu hop véi 16i khai cia Nguyén Thi
Hai Y, Luu Tran N va céc tai liéu, chting ctr khac trong vu an thu thap duoc.

Co quan An ninh diéu tra da tién hanh ghi 10i khai d6i véi truong hop chi
Tran Thi K1, sinh nam 1980 1a ngudi moi gidi ty do da nhan tién dit coc mua
nha cia Luu Tran N va Nguyén Thi Hai Y, xac minh tai Chi nhanh Céng ty T7
x4c dinh: Tai liéu thu thip duoc ching minh Nguyén Thi Hai Y di duoc Luu
Tran N dan di xem xe va dit coc mua xe 6 to vao ngay 28/4/2021; dit coc mua
nha vao ngay 04/10/2021, phu hop véi 10i khai ctia Luu Tran N va Nguyén Thi
Haiy.

2. Hanh vi ciia Nguyén Thi Hai Y va Chu Pirc L t6 chite cho L2.YanSheng
va Y1.XidoQin ¢ lai Viét Nam trdi phép.

Khoang thang 10/2019, Nguyén Thi Hai Y dugc mét nguoi mang qudc
tich Trung Qudc tén Luo Cun C1 (1a ban trai ctia Y da chét cudi nam 2019), giéi
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thiéu cho Y lam quen vé&i 02 ngudi Trung Quoc 1a L2.YanSheng (nam), sinh
ngdy 12/8/1954, sb ho chiéu: EC5791910 va Y1.XiAoQin (nir), sinh ngay
17/9/1964, s6 ho chiéu: EC5049959. Ngay 23/01/2021, ca 02 trudng hop nay
dugc Cong ty TNHH L6 c6 dia chi tai Cum C, xa L, huyén V, tinh Thai Nguyén
bao lanh, nhap canh bang thi thuc DN1 (thi thuc cdp cho nguwoi mede ngoai 1am
viéc cho doanh nghiép tai Viét Nam ma khéng can phdi c¢é gidy phép lao ddng
do Co quan chirc ning ciia Viét Nam cdp). Tuy nhién, sau khi nhap canh, do
tinh hinh dich bénh, 02 truong hop nay khong lam viéc thuong xuyén tai Cong
ty bao lanh. Pén khoang cubi thang 3/2021, L2.YanSheng va Y1.XiAoQin lién
hé voi Nguyén Thi Hai Y, dé nho lién hé xin vao lam viéc thudc cac Cong ty
lién quan dén nganh quing dé ho lam viéc nén Y di lién hé xin cho 02 truong
hop nay vao lam tai Cong ty X c6 dia chi tai xa L, huyén K, tinh Ha Nam lam
viée tir ngay 01/4/2021. Pén ngay 05/11/2021, 02 trudng hop nay bi Cong ty X
cham duat cong viéce vi lam viéc khong hi¢u qua; sau do, 02 ngudi nay tu lién hé
dén xin viéc tai Cong ty TNHH X1, ¢6 dia chi ¢ thon T, xa M, huyén K, thanh
phb Hai Phong va duoc Cong ty ndy bao lanh dén ngay 20/02/2022 thi hét han
thi thyuc; 1am dugc khoang hon 01 thang, thay cong viéc ¢ day khong phu hop
nén hai bén khong ky két hop dong véi nhau; dén cudi thang 12/2021,
L2.YanSheng va Y1.XiAoQin lién h¢ va nho Y tim dbi tac cho ho khai thac
quang, khoang san. Qua tiép xuc, biét Y c6 Cong ty TNHH T7 nén 02 nguoi nay
ri Y dau tu 1am chung hoat dong khai thac quing va luyén kim nhung s6 vén
qua 16n nén Y tra 161 khong cé kha nang hop tac; mat khac, Cong ty T7 cua Y
khong c6 nhu cau st dung lao dong hay chuyén gia ngudi nudc ngodi. Biét
khong thé cong tac v6i nhau, L2.YanSheng va Y1.XiAoQin trao d6i v6i Y s& o
lai thanh phd T mot thoi gian dé tim ddi tac 1am an va nho Y tim Cong ty ndo do
dé 1am thu tuc gia han bao 1anh cho ho vi thoi han bao 1anh cua 02 nguoi dén
cudi thang 02/2022 13 hét han. Nguyén Thi Hai Y da dong y va dua 02 ngudi
Trung Qudc nay ra Tram y té& phuong khai bao y té, réi dua sang COng an
phuong T khai bao va dang ky tam tra cho ho cach ly y té tai nha anh trai cua Y
& t0 D, phuong T, TP T. Sau khi dang ky xong, Y dua ho vé nha anh trai cia Y
dé thyc hién cach ly y te theo quy dinh; 02 nguoi nay ¢ nha anh trai Y dugc
khoang 20 ngay thi mudn ra & riéng, lac nay ho nho Y thué nha dé tién cho ho
sinh hoat, Y dong y va di dan ho dén thué nha ba bang Thi B, sinh nam 1955,
tra tai to E, phuong T, thanh phd T; Y 1a ngudi dung tén thué nha tro v6i ba B
cho L2.YanSheng va Y1.XiAoQin luu tru.

Biét c6 nguoi nudc ngoai luu tra nén ngay 12/01/2022, T6 cong tac gom
03 can by Phong an ninh d6i ngoai Cong an tinh T, trong d6 c6 Chu Puic L dén
kiém tra. Thay vay, Nguyén Thi Hai Y d& dén trinh bay: “Pdy la nguoi quen
ciia Y va 02 trwong hop ndy dang dén Cong ty ciia Y (COng ty T7) dé xin bdo
lanh”. Qua kiém tra gidy to nhdp canh, Chu Ptc L trao doi v6i Y: 02 truong
hop L2.YanSheng va Y1.XiAoQin nhép canh vao Viét Nam tir ngay 23/01/2021
theo dién thi thuc DN1 va duoc gia han 03 lan, den ngay 20/02/2022 1a hét han
nhung chua xac dinh dugc don vi bao lanh cudi cung va ciing khong c6 quyét
dinh nghi viéc hodc quyét dinh thanh 1y hgp dong cua don vi bao lanh gia han
cubi cung (Cong ty X1 ¢é dia chi tai K, Hdi Phong gia han tir ngay 26/11/2021
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dén 20/02/2022) va Cong ty ctia Y khong di diéu kién bao lanh nén L bao Y néu
dung ra bao lanh s& bi phat 15.000.000d va 02 trudng hop Trung Quéc hét thoi
han s€ phai vé nuéc; sau d6 L da 1ap bién ban vé viéc kiém tra trén, déng thot L
thu ho chiéu va thi thuc cua 02 truong hop Li.YanSheng va Y1.XiAoQin nhung
khong thé hién trong bién ban kiém tra viéc thu giit. Khi L ra vé, Y da trao doi
lai v6i 02 trudong hop ngudi Trung Quéce 1a TS cong tac néi, thi thuc sip hét han
nén phai lam tha tuc bao lanh, lic ndy 02 ngudi Trung Qudc mdi nhd Y théng
qua Cong ty T7 dé bao lanh gitip ho thi Y ddng y.

Téi cung ngay, Y lién lac qua s dién thoai 0839.209.999 cua L trinh bay,
thue t& 02 truong hop néu trén ho chi dén Céng ty X1 ¢ Hai Phong tim hiéu
cong vi¢c, chir ho khong lam viéc & d6 nén khong cod quyét dinh nghi viéc hodc
quyét dinh thanh 1y hop dong gi ca, mong L bo qua thi tuc xin vin ban ndy va
xin gap L vao sang ngay hom sau, c¢6 gi nho L tao diéu kién gitp d& va mudn
xin lai ho chiéu va thi thuc cta 02 ngudi Trung Qudc thi duoc L dong ¥. L din
Y, néu sang ngay mai Ién thi 1am ludn cong vin giai trinh vé qua trinh nhap canh
va hoat dong cua 02 truong hop Trung Qudc. Theo hen, sang hom sau Y 1én gip
L tai Phong an ninh ddi ngoai Cong an tinh T; tai day, Y da dua cho L
15.000.0004 (theo nhw L néi la tién phat nhwng khéng cé gidy to, bién lai thu)
va cong van giai trinh. Lac ndy, L héi Y vé hoat dong that su ciia Cong ty T7
nhu thé ndo va c6 dung Y bao lanh cho ho dén Cong ty T7 lam viéc hay khong
thi Y n6i Cong ty T7 tir khi thanh lap tir thang 12/2019 dén nay chi trén danh
nghia, khong c6 van phong, bién hiéu, xuong san xuét kinh doanh, khong c¢6
thiét bi may modc, cong nhan dé tién hanh hoat dong san xuat kinh doanh, mit
khac hai nam nay dich bénh khong c¢6 hoat dong gi ca, chua dang ky lai dugc va
cling chua biét dén khi nao co thé hoat dong dugc. Y noi 02 truong hop trén 1a
ngudi quen ngudi yéu cua Y (nguwoi Trung Qudc) nén bang cach nao do dé Y ¢o
thé bao 1anh duoc cho ho & lai Viét Nam lau dai dé ho tim viéc 1am & cong ty
khac, con Cong ty T7 ctia Y khong c6 nhu cau nhan 02 ngudi nay lam viéc. Luc
nay, L noi véi Y: “Tai sao em khong lam thi tuc bao lanh cho ho di, diung danh
nghia cong ty em dugc”. Y n6i khong biét Cong ty T7 co du diéu kién dé bao
lanh khdng, thi L cho biét nganh nghé cua Cong ty T7 dugc cap phép va kinh
nghiém dugc xac nhan cua 02 nguoi Trung Qudc ¢o tinh tuong dong L ban véi
Y 1a dé L hudng dan cho Y dung Cong ty T7 bao lanh xin cip gidy phép lao
dong, sau d6 chuyén doi thi thyc tir DN1 sang LD2 ¢6 thoi han 01 ndm cho 02
nguoi Trung Quéc. Y dong ¥ va nho L dung ra lam thi tuc. Sau khi Y ra vé, L
phat hién thay phong bi Y dua c6 tién nén hoi thi duge Y noéi d6 1a nop phat cho
02 nguoi Trung Quoc nhung L no6i khong bi phat gi vi chua vi pham nén luc nay
Y néi coi nhu tién cong nho L gitp viée 1am tha tuc cho 02 nguoi Trung Qudc.

Qua trinh 1am thu tuc, hd so cho 02 nguoi Trung Qubc & lai Viét Nam,
ngoai lién lac thong qua sé dién thoai 0839209999 cua L thi Y va L con lién lac
qua tai khoan mang xi hoi Z ky bang s6 dién thoai nay. Y héi lai thii tuc phai
lam nhu thé nao thi dugc L hudng dan khoi ‘phuc lai hoat dong cua Cong ty
TNHH T7 va chi can chuan bi tién va mot sb gidy to lién quan den 02 nguoi
Trung Qudc, con thu tuc, gidy t& lién quan dén bao 1anh xin cip gidy phép lao
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dong va chuyén doi thi thuc L s& lo hét, khi nao lam xong thi L s& giri cho Y de
in ra, ky va dong ddu duéi danh nghia Cong ty TNHH T7. Y dong ¥ va cung cap
day du gidy t0 cho L d¢é L lam thu tuc bao lanh cho L2.YanSheng va
Y1.XiAoQin duéi danh nghia Céng ty TNHH T7. Khi tién hanh cac thu tuc dé
bao lanh va gia han thi thuc, vi 02 ngudi nay khong xin dugc quyét nghi viée &
Cong ty tai Hai Phong nén Y ¢6 ¥ dinh khong bao lanh gitip nita va trao doi lai
v6i L rang: “Néu khé khan qud thi théi. Vi em ciing chi la trén danh nghia giiip
dé cho ho hop phdp théi chir Cong ty em hién tai thi ciing chua cé gi dé sdan
xudt chuwa ¢6 gi dé lam ca ma ciing dang dung lai dé dén sang nam moi tinh
tiép” thi duoc L nhic lai viéc 02 nguoi ndy da sap het han thi thuc, néu hét han
thi 02 nguoi nay khong ¢ lai duge nén Y dong ¥ tiép tuc nho L 1am hd so bao
lanh va chuyen ddi thi thuc nhu da trao doi trude do.

Sau khi nhan 10i Y vé viéc s& dimg ra lam thi tuc baova chuyén doi thi
thuc cho 02 ngudi Trung Qudc, L da lién hé v6i Au Thi H4, sinh nam 1988, tru
tai xa Q, huyén D, tinh Thai Nguyén dé thoa thuan nho H4 1am thu tuc, ho so
bao lanh xin cdp gidy phép lao dong véi muc gia 11.500.000d/ngudi. Dong thoi,
L tim kiém thong qua mang xa hoi Facebookva lién lac dugc vo1 mot nguoi nit
c6 tén S1 ¢ Ha Noi (khéng ré thong tin cu thé) dé nhd 1am thi tuc chuyén doi thi
thuc tor DN1 sang thi thyc LD2 va thda thuan muc chi phi 1a 20.000.000d/nguoi.
Tong chi phi 1am thu tuc cho mdi trudong hop dugc cip phép & lai Viét Nam 1a
31.500.000d/nguoi. Ban dau, L bao gia cho Y 1a 40.000.000d/ngudi, tuy nhién
thiy gia cao nén Y di xin L giam chi phi thi L dong y giam xudng con
35.000.000d/nguoi (chénh léch 7.000.000d so véi gid thwc té L phdi trd cho
nhitng nguwoi lam ho so, thi tuc) nham hudng loi s tién chénh léch.

Qua trinh lam thu tuc bao 1anh va chuyén dbi thi thuc cho 02 ngudi Trung
Quoc, Y chi rit cac gidy to, van ban tir L giri qua zalo dé ky, dong dau Cong ty
T7 va giri lai cho L. Khoang gitra thang 02/2022, L yéu cau Y dua trudéc mot
ntra tién nén ngay 12/02/2022, Y cing Y1.XiAoQin di gip va dua cho L
35.000.000 ddng tai mot ngd nho, ddi dién véi Cong an tinh T (Y con hinh dnh
nhdn tién ciia L do nguwoi yéu Y 14 anh Trinh Céng S2, SN 1983, trii tai xom C,
xd T, thanh pho T chup tir trong 6 t6 ra). Sau khi Y g tién va cac gidy to cla
02 ngudi Trung Qudc thi L giri lai gidy to cho chi Au Thi H4 dé H4 soan thao
cac van ban, thu tuc roi ndp vao Sé Lao dong - Thuong binh & X4 hoi tinh T dé
xin cap Glay phep lao dong. Trong khau nay, L nhan tai liéu tor H4, gui cho Y
qua zalo dé Y rat ra roi ky tén voi chirc danh Giam déc Cong ty T7, dong dau
Cong ty chir khong phai lam bat cir viéc gi khac. Khi duoc Au Thi H4 théng bao
bén phia Cong ty D1 cap 1y lich tu phép cho 02 ngudi Trung Quéc bao khai
khéng thong tin than nhan gia dinh (Mau 03) ctia 02 truong hop Trung Qudc
chtr khong can xin 1y lich nhan than thyc té thi L dd dong y ma khong lam dung
quy trinh. Ngay 24/02/2022, c6 Gidy phép lao dong, H4 gui cho L va L thanh
toan du so tién da thoa thuan trude d6 doi véi H4. Sau do, L gui xe khach xudng
Ha Noi cho ngudi phu nit tén S1 dé S1 lam thu tuc xin cap ddi thi thuc cho 02
ngudi Trung Qubc, moi thu tuc déu do ngudi co tén S1 1am. Trong qué trinh
chuyén déi thi thuc, 02 nguoi Trung Qudc khong xin dugc Quyét dinh chim dut
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quan hé lao dong & Cong ty TNHH X1 tai Hai Phong do thuc té 02 ngudi nay
chi tham do cong viéc chur khong lam lau dai & Cong ty nay nén phia Cong ty
khong cung cap Quyét dinh chdm dut quan hé lao dong, tuy nhién, L van yéu
cau Y phai xin cho duogc vi L duoc nguoi c6 tén S1 cho biét, néu khong c6 vin
ban nay thi khong du diéu kién xin chuyén dbi thi thuc cho 02 ngudi Trung
Qudc. Sau @6, ong Nguyén Thanh D1, Giam déc Cong ty TNHH X1 thdy 02
ngudi Trung Qudc di lai nhiéu va nho nhidu mdi quan hé dit van dé& nén mién
cudng phai cap cho 02 nguoi Trung Quéc quyét dinh chdm dut quan h¢ lao dong
nhung ngay ky quyet dinh da vuot qua thoi han bao lanh; tuy nhién, van duogc L
su dung cung cép cho S1 str dung trong viéc xin cap thi thyc LD2 cho 02 nguoi
Trung Qudc. Khoang gitra thang 4/2022, S1 gui thi thuc qua xe khach vé thanh
phd T cho L nhén rdi thanh toan truc tiép cho xe khach so tién 40.000.000d. Sau
khi c6 thi thye, L dé thong bao voi Y nhung thoi diém d6 02 nguoi Trung Quoc
chua c6 tién nén khoang mot thang sau Y dan Y1. XiAoQin dén quan cafe gan
Cong an tinh dé dua ndt sd tién 35.000.000d cho L va cim thi thuc vé. Viéc Y
bao 1anh cho 2 nguoi Trung Qubc néu trén, Y chi str dung danh nghia Cong ty
T7 dé bao lanh, thuc té thi 02 truong hop Li.YanSheng va Y1.XiAoQin khong
lam viéc tai Cong ty T7 (Cong ty da bao lanh) ma ty lién h¢ di xin viéc. Khoang
thang 6/2022, Y duoc Y1.XiAoQin cho biét dang lam viéc tai Cong ty ¢c6 phan
V, khu B, khdi A, x4 P, huyén S, Ha Noi. Viéc 02 nguoi Trung Qudc lam viée &
S, Ha Noi, Y ciing thong bao cho L biét.

Qua trinh lién lac v6i Chu Puc L qua dién thoai, dé phong sau nay 02
nguoi Trung Qudc hiéu nham ban than Y khong giup ho hét trach nhiém,
Nguyén Thi Hai Y di st dung chirc ning ghi am trén dién thoai dé ghi am lai
cac cudc tro chuyén giita Y va L. Qua trinh diéu tra, Y d3 cung cip ndi dung cac
cudc lién lac vé viéc L hudéng dan va nhén tién cta Y lam thu tuc bao 1anh xin
cap gidyphép lao dong va chuyén doi tir thi thuc DN1 sang thi thuc LD2 cho 02
truong hop nguoi Trung Qudc.

Sau khi biét Cong an tinh T bat tam giam ddi véi Nguyén Thi Hai Y.
Ngay 20/10/2022, Chu Purc L dén Co quan An ninh diéu tra Cong an tinh T, dau
tha va khai bao vé viéc da truc tiép dimg ra lam hd so bao lanh cho 02 trudng
hop L2.YanSheng va Y1.XiAoQin qudc tich Trung Qudc & lai Viét Nam khong
ding quy dinh cua phap luat.

Tién hanh xac minh va ghi 16i khai vé 02 trudng hop L2.YanSheng va
Y1.XiAoQin. Ca 02 truong hop khai nhan: Ngay 23/01/2021, ca 02 trudong hop
nay dugc Cong ty TNHH L6 c6 dia chi tai Cum C, xa L, huyén V, tinh Thai
Nguyén bao lanh nhap canh vao Viét Nam bang thi thuc DN1. Tuy nhién, sau
khi nhap canh ca L2.YanSheng va Y1.XiAoQin khong lam viéc lién tuc tai
Cong ty L6. Dén cudi thang 3/2021, 02 ngudi nay tim dén Nguyén Thi Hai Y dé
nho xin viée tai cac Cong ty c6 nganh quang, luyén kim thi dugc Y xin cho lam
viéc tai Cong ty X ¢ tinh Ha Nam. Pén thang 11/2021 02 ngudi ndy tu lién hé
va lam viéc cho Cong ty TNHH X1 tai thanh ph6 Hai Phong nhung ciing khong
6n dinh. Khoang cubi thang 12/2021, ca 02 nguoi tim dén va ri Nguyén Thi Hai
Y dau tu chung vé linh vyc than quing nhung Y khéng c6 vén nén khong co
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nhu ciu cong tic véi nhau; cing lac nay do thi thuc sap hét han (sau khi T6 kiém
tra cua Cong an tinh T kiém tra va thu thi thuc, hg chiéu) nén da nhd Y dung ra
bao lanh dé o lai Viét Nam lau dai. Thay viéc phai gia han thi thuc nhiéu 1an rat
mat cong va ton kém nén khi duge Y trao ddi rang c6 thé lam thi thuc lao dong
lau dai nén 02 nguoi nay da nho Y bdo lanh cho ho lam viéc dudi dang Lao
dong ky thuat tai Cong ty T7. Viéc bao 1anh nay 1a khong ding su that vi thuc té
Cong ty T7 khong td chirc hoat dong kinh doanh, khéng c6 may moéc ciing nhu
cong nhan, nhan sy, cac b phan lién quan dén than, quang nhu ndi dung cong
viéc tai hop dong lao dong gitra 02 ngudi nay vi Cong ty T7. Sau khi duge Y
str dung Cong ty T7 dé bao lanh thi L2.YanSheng va Y1.XiAoQin khong lam
viéc tai Cong ty T7 ma da tu lién hé dén 1am viéc cho ngudi ¢ tén Nguyén Vin
T5, sinh nam 1985, tra tai do1 C, thon T, xa D, huyén V, tinh Hung Yén tai khu
dat co treo bién Cong ty cd phan V, khu D, khéi A, xa P, huyén S, Ha Noi ké tir
thang 6/2022 dén thang 9/2022.

Triéu tap, ghi 10i khai d6i véi Au Thi H4 xac dinh: Au Thi H4 1a nguoi da
dugc Chu Dtrc L dit van dé nho dimg ra lam céc ho so, thu tuc dé st dung Cong
ty TNHH T7 cho 02 trudng hop nguoi Trung Qudc. H4 ciing thira nhan viéc
khai khdng mau 03 vé nhan than cta 02 trudng hop Trung Qudc ding nhu 15
khai cua L nhung do bén lam dich vu 1y lich tu phap (H4 thong qua mot nguoi
trén mang dé xin cdp Iy lich tw phdp) trao d6i lai 1a dé bén dich vu tu khai nén
H4 d3 théng bao lai va dugc Chu Ptc L dong .

Triéu tap, ghi 1oi khai Nguyén Trung K, anh trai Y cling la nguoi gop von
trong trong Cong ty T7, xac dinh: Nguyén Thi Hai Y timg no6i v6i anh K vé viéc
lap Cong ty vao khoang nam 2019 nhung sau d6 Y khong noi thém bét ctr thong
tin gi khac. Anh K hoan toan khong biét ban than minh c6 tén trong c6 dong gop
von va khong biét c6 su ton tai ciia Cong ty T7. Tai dia chi dang ky kinh doanh
ctia COng ty T7 1a s6 nha D, ngd C, t6 C, phuong T, thanh phd T, tinh Thai
Nguyén, anh Nguyén Trung K cho biét ddy 1a nha bé me dé ctia anh K (da chét)
dé lai cho anh K va Nguyén Thi Hai Y; hién nay anh K dang ¢ va quan ly. Tai
dia chi nay khong co6 Cong ty T7 nao hoat dong. Anh K hoan toan khong biét
Nguyén Thi Hai Y str dung danh nghia Cong ty T7 dé bao 1anh cho 02 trudng
hop ngudi Trung Qubc mic du khoang cudi thang 12/2021, Y c6 dem 02 nguoi
nay vé nha anh K dé ¢ nho khoang hon 10 ngay.

Xac minh tai Cong an xa P, huyén S, thanh phé Ha Noi xac dinh: Khu dat
c6 treo bién COng ty V,khu B, khéi A, xi P, huyén S, Ha Noi do 6ng Nguyén
Phuong HS5, sinh nam 1969, tri tai khdi E, xi P, huyén S, thanh phé Ha Noi1
quan ly. Cong an x& P di ra soat nhung khong thé xac dinh duoc ngudi co tén
Nguyén Vin T5 nhu théng tin Co quan diéu tra cung cdp c6 hoat dong tai khu
vuc dat nay hay khong.

Tién hanh lam viéc véi 6ng Nguyén Phuong H5 - quan 1y khu dat o treo
bién Cong ty ¢ phan V khu D, khdi A, xa P, huyén S, Ha Noi xac dinh: Ong H5
khong biét ai co tén 1a Nguyén Vin TS5 hoat dong trong khu dat nay va ong H5
khong quen biét 02 truong hop ngudi Trung Qudc néu trén.
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Co quan An ninh diéu tra 3 xac minh tai noi ¢ ciia Nguyén Van T5, qua
nhiéu lan triéu tap, Nguyén Vin T5 déu khong co6 mit tai dia phuong, khong xéac
dinh dugc T5 dang cu tri & dau. Qua trinh diéu tra, Co quan An ninh diéu tra
Cong an tinh T théng qua Congan xi B, huyén V, tinh Hung Yén giri gidy triéu
tap cho ngudi nha T5 nhung bd va me cua T5 khong nhén gidy triéu tap. Theo
tai liéu cua Cong an xa P cung cap c6 thong tin Nguyen Vian T5 c6 lam an voi
02 ngudi Trung Qudc va 02 ngudi ndy vi pham vé ho chiéu, thi thuc c6 nhd T5
gitip nhung T5 khong giup. Co quan An ninh diéu tra da thu thap ban anh cia
Nguyén Vian T5 tai Cong an x3 P va t6 chirc cho L2.YanSheng va Y1.XiAoQin
nhan dang anh cia Nguyén Van T5; két qua, ca 02 nguoi da xac nhan vé clng
mot ngudi trong cac ban anh chinh 1a Nguyén Vin TS5, nguoi ma 02 ngudi
Trung Qudc di 1am viée ké tir sau khi ¢6 thi thuc LD2. Mit khac, khi Co quan
An ninh diéu tra c6 thong tin 02 truong hgp nay dang lam vi¢c tai xa P, huyén S,
thanh phé Ha Noi nén da phdi hop véi Cong an x4 P lién hé va triéu tap 02
treong hop L2.YanSheng va Y1.XiAoQin tai Cong an x& P, huyén S.

Tién hanh xac minh tai Céng ty TNHH L6, Cong ty X, Céng ty TNHH
X1 déu xac nhan cac don vi nay déu bao lanh gia han tam tra cho L2.YanSheng
va Y1.XiAoQin dé lao dong tai cac don vi ndy, phu hop véi cac tai liéu, ching
ctr do d thu thap dugc trong qua trinh diéu tra vu 4n.

* Két qua trung cau gidm dinh, viéc thu gitk, tam gi do vat, tai lidu; xir Iy
vdt chirng.

- Két luan giam dinh sé 7506/KL-KTHS ngay 17/3/2023, V1 Bo C3, két
luan vé giong ndi trong 19 (muoi chin) file ghi am cudc goi ¢6 tén "Ghi dm cudc
goi anh L Céng an tinh - xxxxxx_xxxxxx” do bi can Nguyén Thi Hai Y cung cip
va chuyén nodi dung 19 file thanh van ban, két luan c6 16/19 file ¢ giong nam
gui dén giam dinh 13 giong ndi ctia Chu Pic L va 03/19 file ¢ giong nam
khong xac dinh dugc co giong ndi cua Chu Buc L do thoi lugng giong ndi cua
nguoi can giam dinh ngan; 19/19 file c6 giong nir giri dén giam dinh 1a giong
n6i ciia Nguyén Thi Hai Y (19 file ghi am la cudc tro chuyén giiva L va 'Y d@é ban
vé viéc Y nho L lam thi tuc sir dung danh nghia Cong ty TNHH T7 ciia Y dé bao
lanh, xin cdp gidy phép lao dong va chuyén doi thi thuc cho L2.YanSheng va
Y1.XiAoQin - BL 3310-3394).

- Qua trinh diéu tra, lién quan dén nhan than va hoat dong cua bi can Luu
Tran N ¢6 tai liéu xac dinh vao nam 2009, Luu Tran N (thoi diém dé N dang sir
dung tén Liu Chen T6) bi phia Pai Loan truy ni, sau d6 N trén sang Viét Nam;i
cudi ndm 2009 Luu Tran N bi Cuc C4 bit tam giam tai Trai Tam giam T14 B§
C3 - Chi nhanh phia Nam. Dén thang 01/2010 thi trao tra cho phia Pai Loan. Co
quan An ninh diéu tra d3 tién hanh thu thap danh ban, chi ban cua Luu Tran N
1ap nam 2010. Ngay 11/01/2023, Co quan An ninh diéu tra da trung cau giam
dinh dudng van nham x4c dinh nhan than cta L7 (Luu Tran N). Két qua: Tai két
luan giam dinh s6 528/KL-KTHS ngay 30/01/2023 ctia Phong K2 Céng an tinh
T két ludn: DAu van tay in trén danh, chi ban s6 136 ho tén L3 Chen Yuan mau
can giam dinh so v6i ddu van tay in trén mau danh, chi ban s6 005 mau so sanh
ho tén L3 Chen Tsang la cia cung mdt nguoi. Tu nam 2014 dén nay, Luu Trin
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N nhap canh rat nhiéu lan vao Viét Nam, 1an gan nhat Nguyén nhap canh bang
Ho chiéu sb 351470843 va gidy mién thi thuc vao ngay 14/8/2019, sau d6 dugc
Chi nhanh Cong ty C6 phan D2 c6 dia chi tai Quan B, Thanh phé H6 Chi Minh
bao lanh béng thi thuc du lich, dugc gia han cu tra dén ngay 12/6/2020; déng
thoi xac dinh tir trude dén nay tai Viét Nam, N chua bi xur 1y vi pham hanh
chinh lién quan dén xuat nhap canh. Vi vy, hanh vi cu tra trai phép ctua Luu
Tran N tir thang 6/2020 dén thang 04/2022 khong du can ctr dé xir 1y vé toi: “O
lai Viét Nam trdi phép” quy dinh tai Diéu 347 Bo luat Hinh sy. Tuy nhién, hanh
vi O lai Viét Nam trai phép ctia Luu Tran N di pham vao diém d, khoan 6, Diéu
18 Nghi dinh 144/2021/ND-CP ngay 31/12/2021 cua Chinh phu, ngay
26/4/2023, Co quan An ninh diéu tra c¢6 vin ban chuyén dén Phong Quan ly Xudt
nhap canh Cong an tinh T 1a don vi phat hién vu viéc dé xem xét, dé xuit xir ly
vi pham hanh chinh d6i Luu Tran Nguyén theo quy dinh.

- Ngay 16/2/2023, Vién kiém sat nhan dan tinh Thanh Hoéa c6 yéu cau
diéu tra s6 22/YC-VKS-P1 yéu ciu Co quan An ninh diéu tra yéu cau bi can
Chu Ptc L giao ndp may dién thoai da sir dung dé nhén tin va lién lac véi Au
Thi H4 va ngudi ¢6 tén S1 dé xin cip gidy phép lao dong va chuyén dbi thi thuc
cho 02 trudong hop Trung Québc dé giam dinh, phuc hdi dir liéu. Két qua, V1, Bo
C3 tra 10i dién thoai cia Chu Ptic L dang & ché do cai dat goc, do d6 khong tién
hanh giam dinh duogc.

Két qua xir Iy vt ching: Cac vat ching dé thu gitr gom 04 (bon) con dau
c¢6 chit nude ngoai bao gdm: 01 con ddu dang nhya tay cam trong sudt 1a con
dau cua Cong ty TNHH Q1 dung dé dong vao cac van ban & Cong ty Q1; 01 con
dau dang nhua c6 tay cAm mau trang sita, hai bén hong than dau cO mau xam, 01
mit c6 dong chit “San linstamp” 1a dau dong vao cac phiéu xuat nhap hang hoa
ctia Cong ty TNHH Q1; 01 con dau bang gb, mot mit c¢6 diém do va den trén
phan than déu 1a ddu ctia Cong ty TNHH Q1 dung dé déng cac hop dong; 01 con
dau bang gd, c6 01 diém den trén than dau 1a d4u tén cua Luu Tran N va 01 hop
muc ddu thu duoc kém theo hd so ma Luu Tran N cit giit.

- 01 (mot) dién thoai Galaxy Note 20 thu ciia Nguyén Thi Hai Y.

- 01 (mdt) dién thoai Iphone 12 Promax da qua stir dung ctia Chu Dtrc L.

- 01 (mdt) cudbn ho chiéu sé 351470843; 01 (mdt) cudn ho chiéu sb
309357384; 01 (mdt) Gidymién thi thuc s6 0256553 déu mang tén Luu Tran N
(Liu C) va 01 (mdt) thé ching minh thu nhin dan cta Luu Trin N viét bang
tiéng nudc ngoai.

- S6 tién 30.000.000d (ba muoi triéu dong) do Nguyén Thi Hai Y tu
nguyén nop lai khic phuc hau qua tur viéc hudng loi bat hop phap do thuc hién
hanh vi t6 chtrc cho Luu Tran N ¢ lai Viét Nam trai phép.

Dbi v6i 01 (mdt) dién thoai thu giir cua Nguyén Thi Hai Y; 01 (mdt) dién
thoai Iphone 12 Promax da qua su dung cua Chu buc L; 04 (bén) con dau CO
chir nude ngoai va 01 (mot) hop muc dau, 02 (hai) cuén ho chiéu, 01 (mot) glay
mién thi thyc, 01 (mot) ching minh thu nhén dan cua Luu Tran N va sd tién
30.000.000d (ba muoi triéu dong) do Nguyén Thi Hai Y ty nguyén giao ndp,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Tr%E1%BA%A5n%20Nguy%C3%AAn
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dugc chuyén dén Cuc Thi hanh an dan sy tinh Thanh Hoa dé chd xtr Iy theo quy
dinh.

DPoi V('Y‘i s6 ho chiéu cua cac bi hai di tam gitlr trong qua trinh diéu tra, dé
dam bao quyén loi cua cong dan theo quy dinh, Co quan An ninh diéu tra dé sao
y 80 ho chi€u trén luu ho so d€ str dung phuc vu viée giai quyet vu an va tra lai
ho chi€u goc cho céac bi hai. Déi v61 ho chiéu cf}a N,hﬁ Van Q, C2 diéu tra da
lién hé nhung anhq Q khong dén nhan vi vay chuyén dén Cuc Thi hanh an dan su
tinh Thanh Hoéa dé cho xur ly theo quy dinh.

Tai Banén so thAm s6 235/2023/HS-ST ngady 27/9/2023, Toa &n nhan dan
tinh Thanh Hoéa da quyét dinh:

- Can C\l:l’ Vao: Diém b khoan 2 Piéu 34,8; diém b, 8 khoan 1 va khoan 2
biéu 51; bicu 38; bicu 54 B0 luat Hinh su (d6i voi Nguyen Thi Hai Y);
D2 akhoan 2 Diéu 348; diém b, s, v khoan 1, khoan 2 Piéu 51; Dicu 54;
biéu 65 B0 luat Hinh sy (d6i véi Chu Buc L);
Diéu 47; Diéu 48 BO luat Hinhsy; khoan 1, 2 Piéu 106 Bo luat T tung

hinh su; Nghi quyét sé 326/2016 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hoi khoa 14 quy dinh vé an phi, 1¢ phi Toa 4n.

Tuyén b6: Nguyén Thi Hai Y va Chu Dtc L pham toi: “T6 chitc cho
nguoi khdc o lai Viét Nam trai phép”. X0 phat:

- Nguyén,Thi Hai Y 04 (bn) nam t, thoi gian chap hanh hinh phat tu
tinh tor ngay bat giam thi hanh an (dugc tru thoi gian tam giam tur ngay
31/8/2022 dén ngay 23/02/2023).

- Chu btc Luan 03 (ba) nam tu, nhung cho hudng an treo, thoi gian thu
thach 05 nam tinh tir ngay tuyén an.

Ngoai ra, Toa an cap so thim con quyét dinh vé trach nhiém hinh su déi
vo1 Luu Tran N, trach nhiém dan sy, xtr 1y vat ching, an phi va thong bao quyén
khang cao theo quy dinh cua phap luat.

Ngay 09/10/2023, bi cdo Nguyén Thi Hai Y c6 don khang céo xin giam
nhe hinh phat, xin huéng an treo.

Ngay 12/10/2023, bi cdo Chu Buc L c6 don khang cao xin giam nhe hinh
phat.

Ngay 15/02/2024, bi cao Chu Buc L c6 don xin rut khang céo.

Tai phién toa phtc thim:

- B1 cao Chu buc L Véng mat;

- Bi cao Nguyén Thi Hai Y khai bao thanh khan vé hanh vi pham ti, giir
nguyén yéu cau khang cao dé nghi dugc giam nhe hinh phat va dugc hudng én
treo; bi cao ndp cho Hoi dong xét xr 01 Biénthu tién sb 0000486 ngay
14/3/2023 cua Cuc Thi hanh an dan sy tinh Thanh Hoa thé hién bi cao da nop so
tién thu loi bat chinh 28.434.000 dong theo quyét dinh ctia Ban 4n so thim thé

hién tai Bién lai thu s6 0000486 ngay 14/3/2023 ctia Cuc Thi hanh 4n dén su
tinh Thanh Hoa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Tr%E1%BA%A5n%20Nguy%C3%AAn
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Pai dién Vién kiém sdat nhan dan cdp cao tqi Ha Ngi co quan diém: Toa
an cap so tham di két an bi cao Nguyén Thi Hai Y va Chu Ptc L vé t6i “Td
chtrc cho ngudi khac & lai Viét Nam trai phép” theo quy dinh tai khoan 2 Piéu
348 B§ luat Hinh su 1a c6 can cu, ding phap luat.

- Pbi véi bi cdo Chu e L: Bi cdo da rat khang cdo sau khi Toa 4n nhan
dan cép cao tai Ha No1 ra quyét dinh dua vu an ra xét xtr, c6 xac nhan cua chinh
quyén dia phuong. Dé nghi Hoi dong xét xtr cin cir quy dinh tai Diéu 342 va
khoan 1 Diéu 348 Bo luat T tung hinh su dé dinh chi xét xur phuc tham dbi vai
khang céo cua bi cao Chu buc L.

- Bbi véi bi céo Nguyén Thi Hai Y: Bi c4o pham t6i c6 khung hinh phat
t0 tir 05 nam dén 10 nam. Toa an cip so tham 4p dung tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém b khoan 1 Diéu 51 B6 luat Hinh su véi bi céo
1a khong dung, trong vu an nay bi co tich cuc hop tac vdi Co quan diéu tra nén
duogc ap dyung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém t khoan 1
Piéu 51 Bo luat Hinh su. Do c6 nhiéu tinh tiét giam nhe trach nhiém hinh su nén
Toa an cap so tham di xtr phat bi cdo 04 ndm tu - dudi muc thap nhat cia khung
hinh phat la phu hop; bi cao pham t61 nhiéu lan (02 14n) to chirc cho 03 ngudi c6
quoc tich Trung Quédc ¢ lai Viét Nam trai phép, do do, can ctr quy dinh tai Nghi
quyét sb 02/2018/NQ-HDTP ngay 15/5/2018 va Nghi quyet s0 01/2022/NQ-
HDTP ngay 15/4/2022 sira ddi, bd sung mot s6 didu cua Nghi quyét sd
02/2018/NQ-HDTP hudng dan ap dung Piéu 65 Bo luat Hinhvé 4n treo thi
Nguyén Thi Hai Y khong du diéu kién dé dugc huong an treo. DE nghi Hoi dong
xét xtr can ctr quy dinh tai diém a khoan 1 Diéu 355 va Piéu 3356 Bo luat T
tung hinh sy khong chap nhén doi véi khang céo cua bi cao vé viée giam hinh
phat va duoc hudng an treo. Ghi nhan bi cdo d3 ndp so tién thu loi bat chinh
28.434.000 dong theo quyét dinh ctia banan so tham.

Nguoi bao chita cho bi cdo Nguyén Thi Hai Y ¢é quan diém: Vai tro cia
bi cdo Chu Purc L cao hon Nguyén Thi Hai Y, khi vu 4n chua bi phat hién bi cao
Y da dén Cong an tinh T dé tu thd, té gidc Chu Puc L, giao ndp céc tai liéu,
phuong tién dé co quan Coéngxir Iy d6i v6i Chu Ptc L. Toa an cép so tham
khong 4p dung céc tinh tiét giam nhe cho bi cdo duogc quy dinh tai diémr, diém t
khoan 1 Piéu 51 B6 luat Hinh sy 1a chua phu hop; bi cdo c6 hoan canh gia dinh
kho khan: Cha me di chét, con nhd, gia dinh c6 cong voi cach mang. Dé nghi
Ho1 déng xét xUr can nhéc sira ban an so tham, giam hinh phat va cho bi cao
dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ¢t vao cac tai liéu trong hd so vu an va két
qua tranh tung tai phién toa, Ho1 déng x&t xur nhan dinh nhu sau:

[1] Khang cdo cua bi cdo Chu Ptrc L va Nguyén Thi Hai Y trong thoi han,
c¢6 ndi dung va hinh thirc phit hop v6i quy dinh tai Diéu 331, 332, 333 Bo luat
Té tung hinhsu nén dugc giai quyét theo trinh ty phuc tham.

[2] Céc co quan va nguoi tién hanh t6 tung cua tinh Thanh Hoa trong qua
trinh diéu tra, truy t6, xét xtr da thuc hién dung vé thim quyén, trinh ty, thu tuc
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theo quy dinh cta B luat T tung hinh sy; qué trinh tb tung khong bi céc bi cdo
khong khiéu nai, thic mic.

[3] Dbi v6i bi cao Chu Ptic L: Bi cdo da rat khang cao sau khi Toa an
nhan dan cép cao tai Ha Noi ra quyét dinh dua vu 4n ra xét xir, c6 xac nhan cia
chinh quyén dia phuong. Do d6, Hoi dong xét xir can cir quy dinh tai Diéu 342
va khoan 1 Diéu 348 B6 luat TS tung hinh su va dé nghi cua Kiém sat vién tai
phién tda dé dinh chi xét xt phuc thdm dbi véi khang céo cua bi cdo. Quyét
dinh vé t6i danh va hinh phat ctia B2 hinh su so tham s 235/2023/HS-ST ngay
27 thang 9 nim 2023 cta Tda an nhan dan tinh Thanh Hoa ddi véi bi cao Chu
Puc L c6 hiéu luc ké tir ngay 18/3/2024.

[4] Vé hanh vi pham t01 cua bi cdo Nguyén Thi Hai Y: Loi khai cua céc bi
c4o tai phién toa so tham, ctia bi cdo Y tai phién toa phuc tham phu hop 101 khai
ctia chinh bi cdo, cia Nguyén Puc L4 tai co quan diéu tra, phu hop voi 101 khai
nguoi lam chimg ciing céc tai liéu, ching cir da thu thap trong ho so vu an. Hoi
dong xét xir du cin cir két luan: Nguyén Thi Hai Y da 02 1an t6 chtic cho 03
nguoi co quoc tich Trung Québc & lai Viét Nam trai phép. Cu thé:

[4.1] Do c6 quan hé tinh cam véi Luu Tran N tir thang 3 ndm 2021, nén
Nguyén Thi Hai Y mic du biét Luu Tran N khong con thi thuc dé duoc cu tru,
lam viéc tai Viét Nam nhung khi dugc N cho tién va hira hen cac diéu kién vat
chat khac, Y da c6 hanh vi to chirc cho N & lai Viét Nam trai phép tir cudi thang
04/2021 dén dau thang 10/2021.

[4.2] Ngoai ra trong thoi gian thang 02/2022, méc du Cong ty TNHH T7
cia Y da ding hoat dong, khong c6 nhu cau sir dung lao dong cing nhu tiép
nhan nguoi nude ngoai vao 1am viéc. Tuy nhién do quen biét, né nang, dé c6 co
s& lam thu tuc bao lanh, chuyen ddi thi thuc cho 02 nguoi ¢6 quoc tich Trung
Quéc 1a L2.YanSheng va Y1.XiAoQin duoc & lai Viét Nam, Y di cung voi Chu
Puc L, 1a can bd cong an tinh Thai Nguyén truc tiép quan 1y linh vuc cu tra cta
nguoi nudc ngoai tai dia ban tinh Thai Nguyén, Y da st dung danh nghia Cong
ty TNHH T7 ctia minh dé 1am tha tuc cho 02 truong hop ngudi Trung Qudc
dugc cu tru tai Viét Nam trai phép, khong dung quy dinh phép luat.

[5] Hanh vi t6 chitc cho ngudi khac ¢ lai Viét Nam trai phép cua Nguyén
Thi Hai Y 1 rat nghiém trong d3 xdm pham dén trat tu quan 1y hanh chinh trong
linh vuc nhap canh, cu tra tai Viét Nam. Do do6, Toa an cép so thAm da két an
Nguyén Thi Hai Y vé t0i “To chirc cho nguoi khac & lai Viét Nam trai phép”
theo quy dinh tai diém b khoan 2 Piéu 348 B¢ luat Hinhsw 14 ¢6 can ctr va diung
phap luat.

[6] Xét khang céo cua bi cao Nguyén Thi Hai Y vé viéc dé nghi giam nhe
hinh phat va dugc hudng an treo: Bi cdo pham td1 c6 khung hinh phat tu tir 05
nim dén 10 nim. Qua trinh giai quyét vu an bi cdo di tich cuc hop tac véi
Coquan diéu tra trong viéc cung cap tai liéu, chimg ctr dé xr Iy Chu Ptic L nén
can ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém t khoan 1
Piéu 51 B6 luat Hinh sy nhu dé nghi cua nguoichiia cho bi cdo va quan diém
ctia Kiém sat vién 1a dung; tuy nhién viéc Toa an cap so tham ap dung tinh tiét

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Tr%E1%BA%A5n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Tr%E1%BA%A5n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Nam%20Di%E1%BB%87m%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Yu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Nam%20Di%E1%BB%87m%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Nam%20Di%E1%BB%87m%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/9/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

giam nhe trach nhiém hinh sy cho bi céo theo quy dinh tai diém b khoan 1 Piéu
51 B6 luat Hinh su 1a khong dang do s6 tién 30.000.000 dong bi cdo nop lai 1a
tién thu loi bt chinh ma c6, khong phai dé bdi thuong hodc khic phuc hau qua
cta vu an. Do bi c4o ¢6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy nén Toa an
cap so thAm xur phat bi cdo 04 nam ti - dudi mirc thap nhit cia khung hinh phat
1a phu hop, dung quy dinh tai khoan 1 Diéu 54 Bo luat Hinh su, khong néng. Bi
c40 pham t6i nhiéu 1an (02 1an) t6 chirc cho 03 ngudi co quoc tich Trung Qudc &
lai Viét Nam trai phép. Can ctr quy dinh tai Nghi quyét s6 02/2018/NQ-HPTP
ngdy 15/5/2018 va Nghi quyét s6 01/2022/NQ-HDTP ngay 15/4/2022 sua doi,
bd sung mot s6 diéu cua Nghi quyet s0 02/2018/NQ-HDTP cua Hoi dong
ThamToa 4n nhan dan tdi cao huéng dan 4p dung Diéu 65 BO luat Hinh sy vé an
treo thi bi cdo Nguyén Thi Hai Y khong du diéu kién dé dugc hudng an treo.
Quan diém cua Kiém sat vién dé nghi cin ctr quy dinh tai diém a khoan 1 Piéu
355 va Piéu 356 Bo luat T6 tung hinh sy khong chap nhan d6i voi khang cao
ctia bi cdo Nguyén Thi Hai Y 1a c¢6 cin ct, dung phéap luat nén duoc Hoi dong
xét xu chép nhan. Quan diém cua nguoibao chira cho bi cdo khong dugoc Hoi
dong xét xir chap nhan.

[7] V& bién phap tu phap: Ghi nhan viéc tai cAp phuc tham bi cédo d3 ndp
s6 tién thu loi bat chinh 28.434.000 dong theo quyét dinh ctiia Ban an so tham.

[8] V& an phi hinh sy phtic thAm: Do bi cdo Nguyén Thi Hai Y khang céo
khong duoc chap nhan; bi cio Chu Ptrc L di rat khang cdo trude khi md phién
tda phic tham, cin cur Diéu 136 Bo luat T6 tung hinh sy va diém b, g khoan 2
Piéu 23 Nghi quyet ) 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y, sir
dung an phi, 1€ phi Toa 4n va Danhmuc an phi, 1€ phi Toa an kém theo: Bi c4o
Nguyén Thi Hai Y phai chiu 4n phi hinh su phuc tham, bi cao Chu Puc L khong
phai chiu 4n phi hinh sy phtic tham.

Vi cac 1€ trén,

QUYET PINH:

1. Can cu: Piéu 342 va khoan 1 Diéu 348 Bo luat T tung hinh su, dinh
chi xét xtr phuc thdm dbi véi khang céo ctia bi cao Chu Ptrc L. Quyét dinh vé toi
danh va hinh phat tai Banan hinh su so tham s 235/2023/HSST ngay 27/9/2023
ctia Toa 4n nhan dan tinh Thanh Hoa ddi vdi bi cdo Chu Pire L ¢6 hiéu luc ké tir
ngay 18/3/2024.

2. Can ctr diém a khoan 1 Piéu 355, Piéu 356 Bo luat TH tung hinh su.
Khéng chap nhan khang cdo cta bi cio Nguyén Thi Hai Y. Giit nguyén Ban an
hinh sy so thim sé 235/2023/HSST ngay 27/9/2023 ctia Tda an nhan dan tinh
Thanh Hoa dbi véi bi cao Nguyén Thi Hai Y nhu sau:

Can ctr: Diém b khoan 2 Diéu 348; diém s, t khoan 1 va khoan 2 Diéu 51;
Diéu 38; khoan 1 Piéu 54 B9 luat Hinh su.

Xt phat bi cdo Nguyén Thi Hai Y 04 (bdn) nim ti vé toi: “T6 chirc cho
ngudi khac & lai Viét Nam trai phép”. Thoi gian chap hanh hinh phat tu tinh tir
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ngay bat dau chap hanh an, dugc trir thoi gian da tam giam tir ngay 31/8/2022
dén ngay 12/01/2023.

3. Ghi nhan bj cdo Nguyén Thi Hai Y da ndp so tién thu loi bét chinh
28.434.000 dong theo quyét dinh cua Ban an so tham thé hién tai Bién lai thu s6
0000486 ngay 14/3/2023 ctia Cuc Thi hanh an dan sy tinh Thanh Hoa.

4. \{é an phi hinh sy phuc thdm: Bj cdo Nguyén Thi Hai Y phai chiu
200.000 dong. Bi cdo Chu buc L khong phai chiu.

5. Cac quyét dinh khac cua ban an so thém khong c6 khang cao, khong bi
khang nghi c6 hi€u lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

_Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tqi Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- Cuc Ho so nghiép vu - Bo Cong an; (Dﬁ k)”) ‘

- TAND tinh Thanh Hoa;

- VKSND tinh Thanh Hoa,

- Co quan ANPT - Cong an tinh Thanh Hoa; Nguyén Hai Thanh
- Co quan THAHS - Cong an tinh Thanh Hoa,

- Cuc THADS tinh Thanh Hoa;

- Bi cao (qua dia chi);

- Luu HS, PHCTP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20%C4%90%E1%BB%A9c%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%204B4%20chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

