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TOA AN NHAN DAN TINH THANH HOA

Thanh phan Hpi dong xét xir phiic thim gom cé:

Thim phdn - Chit toa phién toa: Ba Lé Thi Hién
Tham phén: Ong Duong Xuan Tuan
Ba Nguyén Thi Chinh

Thue ky phién toa: Ba D6 Kim Oanh — Thu ky TAND tinh Thanh Hoa.
Bai dién Vién kiém sdt nhdn déan tinh Thanh Héa tham gia phién toa:

Ong Lé Thanh Thao - Kiém sat vién.

Ngay 16 thang 10 nam 2017, tai tru s& Toa an nhan dan tinh Thanh Hoa
xét xir phiic tham vy an hinh su thy 1y s6 144/2017/HSPT ngay 23 thang 8 nim
2017 ddi véi bi cao Pham Vin Q va dong pham. Do c6 khang cdo ctia cac bi cao.
Pbi voi ban an hinh su so tham sé 151/2017/HSST ngay 17 thang 7 nam 2017
ctia Toa 4n nhan déan thanh phd Thanh Hoa, tinh Thanh Hda.

Bi cao c6 khang cao:

Pham Vin Q — sinh nim 1987; Tra tai: Phd 3, phuong Q, thanh phd T,
tinh T; Nghé nghiép: Lao dong tu do; Trinh d6 van héa: 9/12; Con 6ng Pham
Vin H va ba Nguyén Thi S; Vo 1a Luu Thi M, ¢6 01 con (sinh nim 2015); Tién
an, tién su: Khong; Nhan than: Ngay 20/10/2014 Cong an phudng Quang Hung,
TP. Thanh Hoa xir phat hanh chinh vé hanh vi “Panh bac”; Bi bat tam giit ngay
17/3/2017 dén 23/3/2017 duogc thay thé bang 1énh cidm di khoi noi cu tr; bi cdo
tai ngoai, c6 mat.

Ngoai ra, con ¢6 bi cao Pham Ba B, Pham Vian T khang cao, nhung trudc
khi m¢ phién toa, cac bi cao da rat khang cao; 07 bi cao khac khong khang cao,
khong bi khang nghi.

NHAN THAY

Theo céo trang ciia VKS va ban an hinh sy so thdm cua Toa 4n nhan dan
thanh phé Thanh Hoa, tinh Thanh Héa ndi dung vu an dugc tom tit nhu sau:



Khoang 15h30° ngay 17/3/2017, tai gia dinh Pham Nghi K & phd 3,
phuong Quang Hung, TP. Thanh Hoa, ddi diéu tra tong hop Cong an thanh phd
Thanh Hoéa bit qua tang Pham Van Q clng cac ddi twong dang tham gia danh
bac duéi hinh thic 3 cdy (cAm chuong), thu giit trén chiéu bac sb tién
14.500.000d, 36 cay bai t lo kho (tir A dén 9).

Tai Co quan CSDT, cic dbi tugng khai nhan: Khoang 14h ngay 17/3/2017
Pham Xuén U cung v&i Pham Van Q ri nhau dén nha Pham Nghi K dé danh bac,
khi t&i noi do chua ¢6 ngudi choi nén ca hai ru nhau danh bi-a. Luc nay Pham
Nghi K dung dién thoai goi dién cho Nguyén Ping C, Nguyén Thi L va mot sb
nguoi nita noi ho dén nha minh danh bac, mot lac sau Lé Thi Y, Nguyén Ping C
dén. Pham Nghi K trai chiéu tai khu vuc bép cho Pham Xuan U, Lé Thi Y,
Nguyén DPing C choi va quy dinh ai choi thi phai ndp 50.000d (tién chd ngdi).
U, Y, C liy mot bo bai ta lo kho ¢6 sin trong bép loc bo tir 10 — K va lay tir A —
9 d& choi va théng nhéat choi dudi hinh thic 3 cdy cAm chuong, dit cira
20.000d/van, tirc 1a chia mdi nguoi ba cay roi cong tong s6 diém trén 3 cay bai,
ai duoc mudi diém thi ngudi d6 cAm chuong, ngudi cam chuong s& duogc chia
bai cho nhitng ngudi choi, sau khi dit cira mdi ngudi choi dugce chia ba cay bai,
sau d6 cong tong s6 diém cua ba ciy bai va so véi diém ctia nguoi cdm chuong,
ai cao hon nguoi d6 thing, ai thip hon ngudi d6 thua, ai dugc 3 cay gidng nhau
thi goi 1 sap va s& an gap 3 lan tién dat cira, ai duoc 3 cdy lién tiép nhau cing
chat goi 1a dong hoa va s& an gip 4 1an tién dit ctra, néu bang nhau thi tinh theo
10, co, tép, bich. Khi moi ngudi dang choi thi Nguyén Thi L, Pham B4 S,
Nguyén Hitu K, Pham B4 B, Pham Vin Q, Pham Vian T lan luot dén vao choi.
Luc nay ngudi choi ning murc dit cira 1én 50.000d/van. dén 15h ciing ngay bi luc
lugng Cong an TP. Thanh Hoéa bat qua tang, thu giir trén chiéu bac 14.500.000d
cung 32 cay bai ta lo kho tir A — 9. S4 tién timg nguoi sir dung dung dé danh bac
cu thé nhu sau: Pham Ba D su dung 2.700.000d; Pham Van Q su dung
1.485.000d;

Tong s6 tién Co quan diéu tra thu giit tai chiéu bac va Pham Nghi K giao
ndp tién thu chd ngdi 1a 14.500.000d.

Tai ban 4n hinh su so tham s6 151/2017/HSST, ngay 17/7/2017 cua Toa
an nhan dan thanh phd Thanh Hoa, tinh Thanh Hoa da quyét dinh:

Ap dung: Khoan 1 Biéu 248; diém p, h khoan 1, 2 Diéu 46; Diéu 20; Piéu
53; Diéu 33 BLHS;

X phat: Pham Van Q 09 thang tu vé t0i “Panh bac”, dugc trir thoi gian
tam gilr tir ngay 17/3/2017 dén ngay 23/3/2017.

Ngoai ra an so tham con tuyén vé hinh phat dbi véi cac bi céo khac, an
phi, xir Iy vat chimg va quyén khang céo theo quy dinh ctia phap luat.



Ngay 29/6/2017 bi cao Pham Van Q khang cao véi ndi dung: xin dugc
huodng an treo.

Tai phién toa phtc tham, dai dién VKSND tinh Thanh Hoa dé nghi: Tai
phién tda bi cdo thanh khan khai bao, an nin hdi han, c6 b dé tham gia khang
chién va 1a ngudi c¢6 cong dugec Nha nuédc ting thuong Hudn chuong khang
chién hang nhat, huy hiéu 40 nim tudi Dang, 13 thuong binh. Hoan canh gia dinh
hién nay rat kho khin bd bi mu 10a, con con nhé, vo dang mang bau (c6 xac nhan
ctia chinh quyén dia phuong). D& nghi HDXX chip nhin khang céo cta bi céo,
giit nguyén mirc hinh phat ti, nhung cho bi cdo dugc hudng an treo va an dinh
tho1 gian thir thach theo quy dinh cta phap luat.

Can ctr vao cac chung ctr, tai liéu da duoc tham tra tai phién toa phuc tham,
can cu vao két qua tranh luan tai phién toa, trén co s& xem xét dﬁy du, toan dién
tai liéu, chimg ct, y kién cta kiém sat vién, bi cdo.

XET THAY

Tai phién toa phuc tham bi cdo thira nhan hanh vi pham td1 ctia minh nhu
an so thAm da quy két, phu hop véi cac tai lidu da thu thap va nhiéu ching ct
khac co trong hd so vu an, du can ctr két luan: Khoang 15h30° ngay 17/3/2017,
tai gia ddnh Pham Nghi K ¢ phd 3, phuong Quang Hung, TP. Thanh Hoa, Cong
an thanh pho Thanh Hoéa bat qua tang Pham Vin Q cung cac ddi tuong dang
tham gia danh bac dudi hinh thirc 3 cdy (cam chuong), thu gitt trén chiéu bac s6
tién 14.500.000d.

V61 hanh vi trén an so tham xét xir bi cdo: Pham Van Q vé td1 “Danh bac”,
la c6 can ctr, dung nguoi, ding toi, co co sd phap luat.

Hanh vi cua bi co 1a nghiém trong, da truc tiép xam pham dén trat ty
cdng cong, nép sdng van minh, gy mat trat ty tri an xa hoi, anh hudng dén tinh
cam, kinh té cua nhiéu gia dinh va ban than bi cdo, cd bac con la mét trong
nhitng nguyén nhan lam phat sinh nhiéu loai td1 pham hinh sy khac. Vi vay viéc
xtr Iy nghiém minh ddi véi bi co 1a can thiét dé rin de gido duc bi cdo va phong
ngutra chung.

Xét khang céo ciia bi cdo thay rang: Tai phién toa phic tham, bi céo da
thanh khan khai béo, an nin hdi hén, pham t6i 1an dau va thudc trudng hop it
nghiém trong.

Bi cdo Q c6 bd dé tham gia khang chién va 1a ngudi c6 cong duge Nha
nude ting thuéng Huan chuong chién sy giai phong hang nhat, huy hi¢u 40 nam
tudi Pang, 13 bénh binh. Hoan canh gia dinh hién nay rat kho khan bé bi 10a 2
mat, tai diéc, con con nhd, vg dang mang bau (c6 xac nhan cua chinh quyén dia

phuong).
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Vi vay can chip nhan khang céo cta bi cdo va dé nghi cua Kiém sat vién,
giit nguyén murc hinh phat ti nhung cho bi cdo dugc hudng an treo va 4n dinh
thoi gian tha thach cling du diéu kién cai tao, gido duc bi cdo thanh nguoi cé ich
cho xa hoi.

Cac quyét dinh khac khong co khang cdo, khang nghi da ¢ hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Bi c4o khong phai ndp an phi HSPT vi khang cdo duoc chap nhan dé sira.
Vi cac 1€ trén.
Cian ctr diém b khoan 2 Diéu 248; Piém d khoan 1 Piéu 249 BLTTHS.

QUYET PINH

Stra ban 4n s6 151/2017/HSST, ngay 17/7/2017 cia TAND thanh phd
Thanh Hoa, vé bién phap chip hanh hinh phat d6i véi bi cdo Pham Vin Q.

Ap dung: Khoan 1 Diéu 248; diém p, h khoan 1, 2 Piéu 46; Diéu 20; Piéu
53; Khodn 1, 2 Diéu 60 BLHS.

Xt phat: Pham Vin Q 09 (chin) thang ti vé toi “Panh bac”, nhung cho
huong an treo, thot gian thur thach 1a 18 (muoi tdm) thang tinh tir ngay tuyén an
phuc tham. Giao bi cdo Q cho UBND phudng Quang Hung, TP Thanh Héa giam
sat gido duc trong thoi gian thir thach.

Trong trudng hop nguoi duoc hudng an treo thay doi noi cu tri thi thyc
hién theo quy dinh tai khoén 1 diéu 69 Luat thi hanh 4n hinh su.

Cac quyét dinh khac cua an so tham khdng cé khang céo, khang nghi dé
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM

Noi nhgn: Tham phan - Chii toa phién toa
- TAND Cép cao;

- VKSND tinh;

- VKSND TP. Thanh Hoéa;

- TAND TP. Thanh Hoa;

- Cong an TP. Thanh Hoa;

- THA TP. Thanh Héa;

- Bi céo;

- Luu hd so;Toa Hinh su. Leé Thi Hién



