TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6 122/2024/DS-PT
Ngay 22/4/2024

Vé “T) ranh chdp vé thira ké tai san
va yéu cau hiy glay chung nhan
quyén sir dung ddat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Cdc Tham phdn: ong Nguyén Vin Tao, ba V& Thi Ngoc Dung
- Thu ky phién toa: ong Nguyén Duy Hoang
- Pai dién Vién Kiém sdt nhin dan cdp cao tgi Da Ning tham gia phién
toa: ong Pinh Vian Chanh - Kiém sat vién cao cap.

Ngay 22 thang 4 nam 2024, Toa an nhan dan cép cao tai Pa Ning md phién
toa cong khai tai tru s¢ dé xét xur phuc tham vu an dan su thu ly s6 230/TBTL-TA
ngay 02/11/2023 vé “Tranh chdp vé thira ké tai san va yéu cau hiy gidy chiing
nhdn quyén sir dung dat” do ban an dan sy so thAm sd 23/2023/DSST ngay
04/7/2023 ctia Toa an nhan dan tinh Pha Yén bi khang céo. Quyét dinh dwa vy an
ra xét xtr phiic tham sd 516/2024/QD-PT ngay 28/3/2024 ctia Tda an nhan dan
cap cao tai Pa Nang, gitra:

Nguyén don: cu Nguyén B, sinh nim 1940; noi cu tra: thon M, xd A, huyén
T, tinh Phu Yén; c6 mat.

Nguwoi dai dién theo ity quyén ciia cu Nguyén B:

- Ong Nguyén Vin Bl, sinh ndm 1973; noi cu tra: khu phd T, phudng V,
thanh pho N, tinh Khanh Hoa, vang.

- Ba V0 Thi C, sinh nam 1959; noi cu tra: thon G, xa A, huyén T, tinh Pha
Yén, c6 mat.

Bi don: ba Nguyén Thi B2, sinh nam 1959; noi cu tra: Thon G, xa A, huyén
T, tinh Phu Yén, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Kiéu Ai S, sinh nam 1956; noi cu tri: Thon G, xi A, huyén T, tinh

Phu Yén, c6 mat.
2. Cu Nguyén T (chét);
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Nguoi ké thira quyén va nghia vu to tung cua cy Nguyén T 13 6ng Nguyén
Kim N [sinh ndm 1952; trt1 tai thon M, thi tran C, huyén C, tinh Gia Lai], ong N ty
quyén cho 6ng Nguyen Quang H, tra tai thon M, thi tran C, huyén C, tinh Gia Lai,
ong H co6 mat.

3. Cu Nguyén G (chét).

Nguoi ké thira quyén va nghia vu t6 tung ctia cu Nguyén G gom:

3.1. Ong Nguyén Vin L, sinh nam 1967; noi cu tra: T6 B, Khu phd T,
phuong V, thanh pho N, tinh Khanh Hoa, c6 mat.

3.2. Ong Nguyén Tri P, sinh ndm 1970; noi cu tra: khu phé T, phuong V,
thanh pho N, tinh Khanh Hoa, vang mat.

3.2, Ong Nguyén Vin BI, sinh nam 1973; noi cu tra: khu phd T, phuong V,
thanh pho N, tinh Khanh Hoa, vang mat.

3.4. Ong Nguyén Vin P1; sinh ndm 1953; noi cu tra: nha s6 F duong L,
phuong C, thanh phé T, tinh Pha Yén, c6 mat.

3.5. [:Jy ban nhan dan huyén T, tinh Pha Yén, vang. ,

3.6. Uy ban nhan dan xa A, huyé¢n T, tinh Phu Yén, vang.

NOI DUNG VU AN

Tai Don khoi kién ngay 11/3/2020 va trong qud trinh 16 tung, nguyén don la
cu Nguyén B trinh bay:

Cha me cu Nguyén B 1a ¢6 Nguyén L1 (chét 1960) va c6 Nguyén Thi P2
(chét 1956) khong nudi con nudi, khong ai co con riéng ma c6 4 con chung gém cu
Nguyén T (chét, ngudi thira ké 1a 6ng Nguyén Kim N); cu Nguyén Thi N1 (chét,
nguoi thira ké 1a ba Nguyén Thi B2, ong Nguyén Vian P1); cu Nguyén G (chét,
ngudi thira ké 13 6ng Nguyén Vian L, é6ng Nguyén Tri P, 6ng Nguyén Vian B1) va
cu Nguyén Banh . Di san cha me chét dé lai 1a 02 thira dét toa lac tai thon G, x3 A,
huyén T, tinh Phti Yén; theo Bang v& mit bang hién trang 1ap ngay 31/5/2021 d6
la:

- Thira dét s6 394 (1), t& ban d6 sd 13 do dac nam 2012 (trudc day 1a thia
945, t& ban d6 sd 12 duge UBND huyén T cap Gidy chimg nhan quyén sir dung dat
sO phat hanh AM 124740 (s6 vao s6 H00291) ngay 31/12/2008 cho Nguyén Thi
N1) dién tich 1.085m’ gdbm 250m* dat & (ONT) va 835m? dit trdng cdy hang nam
khac (BHK);

- Thira dat s6 394 (2) t ban d6 s6 13 do dac nam 2012 dién tich 2.257,4m’
(nui cat) chua dugce cap Giay chirng nhan quyén st dung dat;
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- Thira dat s6 157 d1en tich 2.854,9m” (do theo chi dan thuc té) gdm thura dat
s6 157 dién tich 1.541, 8m* dugc UBND huyén T cdp Gidy ching nhén quyen su
dung dat sd phat hanh BC 015794 ngay 07/5/2010 cho vo chong ba Nguyén Thi
B2, ong Kiéu Ai S va Thira dat sb 186 dién tich 1.313,2m” do UBND x4 A quan ly.

Toan bd cac thira dat trén c6 ngudn gde do 6ng ba cha me sir dung tir xa xua,
sau khi cha me chét chi ¢6 cu B va cu N1 & dén nam 1967 thi thoat ly tham gia
cach mang nén bo hoang. Nam 2001 gia dinh cu N1 vé lai dia phuong va xay dung
nha &, cac anh chi em biét nhung déng v dé gia dinh ba N1 ¢, sau do, cu B ¢6 ban
v6i cu N1 chia cho mdi ngudi mot phan dat ciia cha me dé chuyén nhuong lay tién
chita bénh, nhung cu N1 khong dong . Cha me chét khong dé lai di chic ciing nhu
khong c6 su thoa thuan ciia nhimg ngudi thira ké, nhung khong biét can ct vao dau
Uy ban nhan dan huyén T lai cip gidy ching nhan quyén sir dung dat cua cha me
cho cu N1 va trong khi cu N1 da chét nam 2003, nhung nam 2008 cu N1 lai dugc
cap glay ching nhan la vo ly; con thira dat rung san xuét s6 157 thi 6ng S, ba B2
dugc cap Glay chirng nhan quyen st dung dat cu B ciing khong biét. Hién nay toan
bo dién tich dat cha me tao lap dé lai do vo chong ba B2, ong S va anh P1 (con ba
N1) quan Iy, str dung va nam 2005 Nha nudc mo duong co dong da boi thuong, gia
dinh cu N1 nhan 21.050.000d0ng. Nay, cu Nguyen B khoti kién yéu cau Toa an
chia thira ké theo phép luat toan bd dat cha me dé lai gdm ca khoan tién boi thudng
21.050.000 dong va cu B xin nhan hién vat 1a dat, dong thoi yéu cau huy Gidy
chtmg nhan quyén sir dung dat so phat hanh AM 124740 va BC 015794 ma UBND
huyén T di cép cho bi don.

Bi don ba Nguyén Thi B2 trinh bay: Théng nhét véi trinh bay cia nguyén
don vé quan hé huyét thong, thoi diém mé thira ké, dién va hang thira ké dong thoi
bd sung thém van dé gia dinh ba B2 goém cha 1a Nguyén C1 va me 1a Nguyén Thi
N1 c6 03 con Ia Nguyen D (chet nam 1972 khong c6 vo con), Nguyen Vian P1 va
ba Nguyen Thi B2. Doi véi dat ma nguyén don yéu cau chia thira ke thi ba B2 cho
rang nguon gbc 1a dat bo hoang, sau chién tranh, cha me ba B2 Ve khai hoang va
dung nha cép 4 dé 6. Nam 1963, chinh quyén Nguy don dan 1ap ap chién luoc nén
cha me ba B2 chuyén dén lam nha & trén dat ong Pho D1 (cha chong ba Nguyén
Thi N2) cung ¢ thon G, x@ A, huyén T, Pha Yén; sau do, cha me ba B2 thoat ly
tham gia khang chién, cha ba B2 (cu Nguyen Cl) hy sinh nam 1969, anh rudt
Nguyén D hy sinh nam 1972. Pit nuoc thdng nhét nhitng ngudi con lai trong gia
dinh ba B2 tré vé qué ¢ trén dat ctua cd Phé Du xay dung lai nha dé &; tuy nhién,
nam 2002 cu N2 (con dau c6 Pho Du) yéu cau tra dat va me con ba B2 dong y tra
nén UBND x4 A giao cho cu N1 x4y dung nha & trén dat cong ich ciia xa A. Lic
nay, khu dat giao cho cu N1 xay dung nha ¢ chi 1a ru:ng hoang c6 dai, gai goc moc
um tim nam canh ' Nghia dia, thoi diém nay cu N1 gia yéu nén vo chong ba B2 mat
nhiéu cong st tién cia bo ra khai hoang cai tao mit bang ké ca dat Nghia dia (di
doi mo liét s vé Nghia trang méi ciia huyén) va khai hoang Pong cat mé rong dién
tich. Gia dinh ba B2 ké khai str dung dét 6n dinh, 1au dai khéng c6 tranh chap, cu
N1 chét nén ba B2 va 6ng P1 thira hudng, con dét rimg san xuét do vo chong ba B2
khai hoang d& hoa, dugc su cho phép ciia nha nude nén méi duge cip gidy ching
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nhan quyén sir dung dat (dimg tén vo chdng ba B2. Vi cac 1y do trén, ba B2 khong
chép nhén toan bd yeu cau khoi kién cta cu Nguyén Banh .

- Nguoi co quyén loi va nghia vu lién quan ong K}eu Ai S, Nguyén Van P1 (la
chong va anh trai ba B2) thong nhat voi trinh bay va dé nghi cta ba B2.

Nguoi c6 quyén loi va ‘nghia vu lién quan cac ong Nguyén Kim N, Nguyen
Vin L, Nguyén Tri P, Nguyén Vin Bl thong nhat véi trinh bay va yéu cau chia
thira ké ctia cu Nguyén Banh .

Ngueoi ¢é quyén lgi va nghia vu lién quan UBND xi A trinkh bay (Cong van
s6 331/UBND ngay 30/11/2022): Ban dd nam 1997 thé hién thira dit 946 to ban dd
12 dién tich 750m” dit mau, thira dat 945 to 12 dién tich 420m’ d4t nghia dia. Nam
2008 do dac nhap thura 945 va thira 946 thanh thtra 246, to ban do 13 dién tich
2.118,6m? loai dit & nong thon; thira 191 dién tich 1.798,7m? loai ddt mau dimg tén
ké khai trong s6 dia chinh 1a Nguyén Thi N1 va ba N1 duoc cap gidy chimg nhan
quyén st dung dat s6 vao s6 H00291 ngay 31/12/2008 dién tich 1.085m’. Nim
2012 UBND xa A do dac chinh Iy thtra 394 to ban dd 13 dién tich 3.851,8m? do
ong Kiéu Ai S dimg tén ké khai va truc tiép sir dung dat.

Nguoi c6 quyén lgi va nghia vu lien quan UBND huyén T (Cong van 5O
1913/UBND ngay 15/9/2021) cho rang don khoi kién cu Nguyén B yéu cau hity
gidy ching nhan quyén suir dung dat 1 c6 co so nén dé nghi Toa an huy gidy ching
nhan quyén st dung dat theo quy dinh. Riéng viéc cu Nguyen B yé€u cau chia thura
ké quyén st dung dién tich dat co vi tri néu trong don dé ngay 11/3/2020 la khong
phut hop v6i vi tri thira dat s6 945, to ban d6 sb 12, dién tich 1.085m? do dac nim
1997 nén dé nghi Toa 4n xem xét, quyét dinh.

Tai bin 4n dan sy so' tham s6 23/2023/DSST ngay 04/7/2023 va Quyét
dinh sira chira, bd sung ban an so 15/QD-SCBSBA ngay 11/7/2023, Toa an
nhan dan tinh Phi Yén quyét dinh:

Can cir cac Diéu 609, 612, 649, 651 B¢ ludt dan sw 2015; Diéu 26, Diéu
100, Piéu 202 Ludt dat dai nam 2013; Diéu 27 Nghi quyét 326/2016/UBTVOH14
ngay 30/12/2016 ciia UBTVOH khéa 14 vé an phi, 1é phi.

Tuyén xu:

[1] Khéng chdp nhdn yéu cau ciia éng Nguyén B theo don khdi kién ngay
11/3/2020 va don khoi kién bo sung ngdy 15/3/2023 vé viéc yéu cdu chia thira ké
theo phdp ludt doi véi dién tich dat 1.085m” tai thira s6 394(1), to ban do s6 13 (do
dac nam 2012) trude day la thira 945, to ban do sé 12 dwoc UBND huyén T cdp
GCNOSDP 56 AM 124740 cho ba Nguyén Thi N1 gom dat ONT 250m?, ddt BHK
835m?; Thita 394(2) to ban do sé 13 (do dac nam 2012) dién tich 2.257,4m* (niii
cdt) chua dwoc cap GCNOSDDP cho ai va dién tich 3.938m” ddt rirng san xudt theo
GCNQOSDD sé6 BC 015794 dirng tén ba Nguyén Thi B2 va éng Kiéu Ai S. Vi khéng
co can cw phap ludt.

[2] Chap nhdn mot phan yéu cdu ciia nguyén don. Huy gidy chitng nhdn
quyén sir dung dat s6 AM 124740 do UBND huyén T cdp cho ba Nguyén Thi N1

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20G%E1%BB%91i%20g%E1%BB%93m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006/3%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%C3%BAi:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1ch%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20G%E1%BB%91i%20g%E1%BB%93m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20G%E1%BB%91i%20g%E1%BB%93m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20G%E1%BB%91i%20g%E1%BB%93m:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20B%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20An%20Ch%E1%BA%A5n,%20%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20An%20Ch%E1%BA%A5n,%20%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20An%20Ch%E1%BA%A5n,%20%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3

ngay 31/12/2008. Khong chdp nhédn yéu cau ciia nguyén don doi hiy gidy chimg
nhgn GCNOSDD s6 BC 015794 cua UBND huyén T cap ngay 07/5/2010 cho vo
chong ba Nguyen Thi B2 va ong Kiéu Ai S, vi khong co can cur phdp luat

Duong su co quyén lién hé véi co quan cé tham quyen dé cap lai gidy
chimg nhdn quyén sir dung ddt theo quy dinh ciia phdp ludt khi c6 yéu cau.

[3] Vé chi phi tham dinh tai ché, do dac va dinh gid tai san: Nguyén don
phdi chiu 16.000.000, da nop du.

[4] Vé an phi: Nguyén don la nguoi c6 cong cdch mang va la nguoi cao
tuéi, nén dwoc mién dn phi DSST. H1 lai cho éng Nguyén B 300.000d tién tam iing
dan phi DSST, dd nép ¢ bién lai thu tién s6 0000119 ngay 18/5/2020 tai Cuc Thi
hanh an dan sw tinh Phu Yen.

Sau khi xét x& so tham:

Cu Nguyen B khang cao dé nghi cap phic thim sira ban an so tham theo
hudéng chap nhan yéu cau khéi kién chia di san thira ké ctia cu B.

Tai phién toa phtc thim:

- Cu Nguyén B (do dai dién theo tiy quyén) giit nguyén khang cao.

- Pai dién Vién kiém sét phat biéu:

+ V& t6 tung: Tur khi thu 1y vu 4n dén phién toa phiic thAm hom nay, Toa an
nhan dan gép cao tai Pa Nang, Ho1 dong xét xtr, Thu k}’{ Toa an va nhirng nguoi
tham gia t0 tung da thuc hién ding quy dinh cua Bo luét to tung dan sy;

+ V& ndi dung: C6 du can ctr xac dinh ngudn gdc dét tranh chip do vo
chéng cu L1, cu P3 (cha me ciia Nguyén don, bi don) tao 1ap dé lai, nguyén don
khoi kién yéu cau chia thira ké khi con thoi hiéu khoi kién vé thira ké nén dé nghi
hty ban 4n so tham dé giai quyét lai so tham chia thira ké.

- Cén ct tai li€u, ching clr c6 trong hd so vu 4n; cdn ctr viéc héi va tranh
luan; cin ctr y kién cua nhitng ngudi tham gia t6 tung va ¥ kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Toa an nhan dan tinh Phu Yén thy 1y gidi quyét vu an 1a dang tham
quyén theo quy dinh tai Diéu 26, khoan 4 Diéu 34, biéu 37 B6 luat T tung dan
su va khoan 4 Diéu 32 Luat T tung hanh chinh, nhung x4c dinh quan hé¢ “Tranh
chap di san thira ké va yéu cdu huy gzdy chung nhan quyén su dung ddt” 1a chua
dung ma can xac dinh quan h¢ giai quyét 1a “Tranh chap vé thira ké tai sin va yeéu
cau huy gzay chitng nhdn quyén sir dung dat” cho dung phap luat (khoan 5 Piéu
26 Bo luat TO tung dan sy).
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[2] V& dién, hang thira ké va thoi hiéu khai kién thira ké xét thay cac duong
su trong vy 4n déu thira nhan v chong c6 Nguyén L1, ¢ Nguyén Thi P2 khong
nudi con nudi, khong ai ¢6 con riéng ma c6 04 con chung gém cu Nguyén T (chét,
c6 nguoi thira ké 14 6ng Nguyén Kim N); cu Nguyén Thi N1 (chét, c6 ngudi thira
ké 1a ba Nguyén Thi B2, 6ng Nguyén Vin P1); cu Nguyén G (chét, ¢ nguoi thira
ké 12 ong Nguyén Vin L, ong Nguyén Tri P va ong Nguyén Vin Bl) va cu
Nguyén B (Nguyén don); c6 P2 chét naim 1956, ¢6 L1 chét nim 1960 khong dé lai
di chiic. Ngay 11/3/2020 cu Nguyén B ndp don khoi kién yéu cau chia thira ké di
san 1a bat dong san do vo chéng cd L1, ¢ P2 tao 1ap dé lai, Toa 4n nhan dan tinh
Phu Yén can cir thira nhan ctia cac duong sy da xac dinh ding dién va hang thtra
ké va can cur quy dinh tai Piéu 36 Phap 1énh Thira ké nim 1990, huéng dan tai
Nghi quyet s6 02/HPTP ngay 19/10/1990 ctua Hoi dong Tham phan Toa an nhan
dan t01 cao, Diéu 623 Bo luat dan sy nim 2015 xac dinh cu Nguyén B khoi kién
yéu cau chia thira ké 13 con thoi hiéu khoi kién vé thira ké 1a ¢6 co s, dung phap
luat.

[3] Nguyén don cu Nguyén B khoi kién cho réng di san do cha me tao lap,
chét dé lai gdm: (i) Thua dat s 945, to ban d6 s6 12 Uy ban nhan dan huyén T cap
Gidy chimg nhan quyén st dung dat s6 phat hanh AM 124740 (so vao so H00291)
ngdy 31/12/2008 cho cu Nguyén Thi N1 dién tich 1.085m’ gdm 250m’ dét &
(ONT) va 835m° dat trong cdy hang nam khac (BHK) (but luc 01) va theo ban dd
do dac nam 2012 14 thira dat s6 394 @, to ban dd s6 13 dién tich 1.085,0m? gdm
250m? dat ONT va 835m’ dit BHK (bt luc 109); (ii) Thira dat s6 394 @, to ban dd
s6 13 (do dac nam 2012) di¢n tich 2.257, 4m loai dat tréng cay hang nam khac (nui
cat) chua dugce cap Glay ching nhan quyén sir dung dat (but luc 108); (iii) Thura
dat s6 157, to ban d6 s6 1 Uy ban nhan dan huyén T cap Gidy ching nhan quyen su
dung dat sd phat hanh BC 015794 ngay 07/5/2010 cho vo chdong ba Nguyén Thi
B2, ong Kiéu Ai S1 dién tich 3.938m? loai dit ring san xudt (bat luc 170, 171); (iv)
S tién 21.050.000 d6ng Nha nudc bodi thuong nam 2005 khi mé duong co dong
gia dinh ba B2 di nhan. Bi don ba Nguyén Thi B2 cho ring toan bd cac thira dat
nguyén don yéu cau chia thira ké ngudn gdc 1a dit hoang, bén canh 1a nghia dia;
truge nam 2002 cu N1 va cac con & nho trén dat cia c¢6 Pho D1 (cha chéng cu
Nguyén Thi N2) do cu N2, ba C doi nén nam 2002 cu N1 va cac con tra lai dat nén
dugc UBND xi A giao dat hoang (dat cong ich do UBND xi A quan 1y) dé xay
dung nha ¢ va sau d6 vo chong ba B2 khai hoang m¢ rong dat, di doi md ma, cu
N1 va vo chong ba B2 di dugc cap Giay chung nhan quyén sir dung dat nén dé
nghi Toa an khong chdp nhan toan bo yéu cau khai kién cua cu Nguyén Bénh |

[4] Xét thay, trinh bay cua cu Nguyen B cho rang dat cu N1 va vo chong ba
B2 duoc cap Gidy ching nhan c6 nguon goc do vo chong cu L1, cu P2 tao lap dé
lai 14 c6 co s& vi phu hop vai chinh 101 khai cua ba B2 tai Bién ban ghi loi khai
ngay 15/7/2020:“Me t6i o trén dat nay tir khi gidi phong cho dén nay, trde day
dat nay do éng ba tao lap, khi khang chzen chong Phap, My thi moi nguoi déu di
thodt ly hét khong ai vé, chi con me toi vé & trén dat nay khong ai tranh chap”’ (but
luc 26). Tai Gidy xdc nhdn (bat luc 43) nhiéu nhan chimg séng ¢ dia phuong déu
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xé4c nhan sau giai phong nim 1975 cu Nguyén Thi N1 dén & trén dt cia cd Pho D1
(c6 D1 1a cha chong cu N2, 6ng ndi ba V4 Thi C) nim 2001 bdo sap nha nén nim
2002 cu N1 vé lai dat ctia cha me dé ¢ (but luc 43) va tai Bién ban hoa gidi do
UBND x4 A 1ap ngay 10/4/2002 ciing thé hién ba B2 dai dién cho cu N1 dong ¥ tra
dat ctia ¢d Pho Du cho ba V Thi C, cu Neuyén Thi N2, cu N1 vé lai dit cua cha me dé
¢ (but luc 67).

[5] Trinh bay ctia ba B2 cho ring cac thira dit nguyén don yéu cau chia thira ké
ngudn gdc 1a dat hoang, canh nghia dia, sau khi tra dat cho ba C, ba N2 nim 2002 cu
N1 dugc UBND % A giao dat hoang do UBND X A quan ly dé x@y dung nha ¢ lai mau
thuan vé&i chinh ndi dung Pon xin cap gzay chimg nhén quyén sir dung ddt cua cu
N1 ngay 10/3/2008, cu N1 ké khai ngudn goc dat dang str dung xin cap Glay chu’ng
nhan quyén sir dung dat: “Do tao lap, xdy dung nha ¢ tir 1975 dén nay” va UBND &
A ciing x4c nhan: “ nguén goc sir dung dat do ba N3 tao Idp, sir dung dat ¢ tir 1975
dén nay” (but luc 130). Tai Cong van 1913/UBND ngay 15/9/2021 UBND huyén T
cho biét: “Ho SO’ dia chinh ban dé 299 (do nam 1993) thira dat 226, to ban do sé 8,
dién tich 1885m logi dit thé cw (T), chii sir dung khong thé hién” (but luc 150) va
tai Cong van sd 331/UBND ngay 30/11/2022 UBND X A ciing xac dinh: “nguon goc
dat tranh chdp theo bdn vé do dac theo hién trang thira dat 945 ngay 31/5/2021 ¢6
nguén goc tir thira dat s6 225, to ban dé 08 ban dé do dac nam 1993 dién tich
1.885m°...c6 nguon goc do éng ba ciia nguyén don va bi don” (bit luc 236)

[6] Tir cac tai lidu, ching c&t néu trén di co sé xac dinh thira dat 226, to ban d6
s6 8 Ho so dia chinh ban d6 299 do nim 1993 dién tich 1.885m?, loai dit thd cu (T)
{sau d6 1a thira dat sb 945, to ban dd s6 12 Uy ban nhn dn huyén T cip Gidy ching
nhan quyén st dung dat s6 phat hanh AM 124740 (s6 vao sé H00291) ngay
31/12/2008 cho cu Nguyén Thi N1 dién tich 1. 085m° gf)m 250m® dat & (ONT) va
835m dat trong cay hang ndm khac (BHK) va theo ban d6 do dac nam 2012 1 thira
dat s6 394 Mt ban dd s6 13 dién tich 1.085, Om’ gdm 250m* dit ONT va 835m°
dat BHK} la dat thd cu do vo chong cd L1, ¢d P2 tao lap dé 1ai va con thoi hiéu khéi
kién chia thira ké; do d6, Toa an nhan dan tinh Phu Yén khong chdp nhdn yéu ciu
khoi kién chia thira ké ctia cac con chau cu L1, cu P2 12 khong dung phap luat, anh
huéng quyén va loi ich hop phép cia ho.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 3 Diéu 308, Diéu 310 cta BJ luat T tung dan sy hiy toan bo
Ban an dan sy so tham s6 23/2023/DSST ngay 04/7/2023 va Quyét dinh sura
chira, b6 sung ban an s6 15/QD-SCBSBA ngay 11/7/2023 cia Toa an nhan dan
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tinh Pha Yén; giao hd so vu 4n cho Tda 4n nhan dan tinh Phu Yén giai quyét lai
vu an theo thu tuc so tham ding quy dinh cta phap luét.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM.HQI PONG XET XU PHUC THAM
- Toa 4n nhén dan t6i cao; THAM PHAN-CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cép cao tai ba Nﬁng;

- Tda an nhan dan tinh Pha Yén (kém hd so vu 4n
dé giai quyét so tham lai); o,
- Vién kiém sat nhan dan tinh Pha Yén; (ba ky)
- Cac duong su (theo dia chi);

- Cuc Thi hanh an dan sy tinh Phu Yén

(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan



