TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic

Ban 4n s6: 326/2024/HC-PT
Ngay: 22-4-2024

“VIV Khiéu kién quyét dinh
hanh chinh vé quan ly ddt
dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Cuc

Cdc tham phan: Ong Duong Tuén Vinh

Ba Nguyén Thi Thuy Vil

- Thuw ky phién toa: ba Hoang Thi Kim Nhi — Thu ky Toa 4n nhan dan cép
cao tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: ba Pham Thi Thanh Tuyét — Kiém sat vién,

Trong cac ngay 08, 15 va 22 thang 4 nam 2024 tai tru sé Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh d3 xét xtr phuc tham cong khai vy an hanh
chinh thy 1y s6 289/2023/TLPT- HC ngay 26 thang 4 nam 2023 vé viéc “Khiéu
kién Quyét dinh hanh chinh vé quan 1y dat dai”; do ban an hanh chinh so tham
s6 26/2023/HC-ST ngay 05 thang 01 nam 2023 ciia Toa an nhan dan Thanh
pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 878/2024/QD-PT ngay 25 thang 3
nam 2024, gitra cac duong sy:
- Nguoi khoi kién: Ba Pang Thi C, sinh ndm 1941. Dia chi: nha khong s,
T6 B, Khu pho B, phuong T, Quan G, Thanh pho H6 Chi Minh (c6 mat).
~ Nguoi bao v¢ quyén va loi ich hop phdp ciia nguoi khoi kign: Luat su Bui
Khac T — Luat su Cong ty L thudc Poan Luat su Thanh pho H (c6 mat).
- Nguoi bj kién: Chu tich Uy ban nhan dan Quan G1, Thanh pho H6 Chi
Minh. Dia chi: S0 G T, phuong T, Quan G, Thanh pho H6 Chi Minh.
7 Nguwoi dai dién theo uy quyén cua ngu’o"i bi kién: C)[]g Lé Van T1 — Pho Chu
tich Uy ban nhan dan Quén G1 (c6 don dé nghi xét xir vang mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:
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~ 1. Ong Nguyén Birc T2 - Truong Phong Quan 1y D6 thi Q (c6 don xin xét
XU vang mat)

2. Opg Pham Hoa T3 — Trudng ban boi thuong va giai phong mit bang
Quan G (vang mat)

3. Ong V& Ping K - Chuyén vién Phong Q (c6 mit).
4. Ba Tran Thi Khanh T4 - Chuyén vién Phong Q (c6 mit).
- Newoi ¢é quyén loi, nghia vu lién quan:
.Ba Lé Thi A, sinh nim 1965 (c6 mit)
.Ong Lé Van S, sinh ndm 1971 (c6 mit)
.Ong Lé Vin B, sinh ndm 1975 (c6 mat)
.Ong L& Thanh D, sinh nim 1981 (c6 mat)
. Ba Ngb Thi Hong T5, sinh nim 1987 (ving mat)
. Ba Tran Thi Kim C1, sinh ndm 1974 (ving mat)
. Ba Phan Ngoc T6, sinh nim 1975 (ving mit)
.Ong Lé Vin V, sinh ndm 1968 (c6 mit)
.Ong Lé Vian G, sinh nam 1973 (vang mat)
10. Ong Lé Hong S1, sinh ndm 1977 (vang mat).

’ Qung dia chi: nha khong sb, T6 B, Khu phd B, phuong T, Quan G, Thanh
pho HO6 Chi Minh.

11. Ong Lé Vin b, sinh nam 1938 (chét ngay 27/8/2023),
Nhitng nguoi ké thira quyén, nghia vy t6 tung ciia 6ng D:
11.1 Ba Bang Thi C, sinh nam 1941 (c6 mat)

11.2 Ba Lé Thi T7, sinh nim 1962 (ving mit)

11.3 BaLé Thi A, sinh nam 1965 (c6 mit)

11.4 Ong Lé Vian V, sinh nam 1968 (c6 mit)

11.5 Ong Lé Van S, sinh nam 1971 (c6 mit)

11.6 Ong Lé Van G, sinh nam 1973 (vang mit)

11.7 Ong Lé Vin B, sinh nam 1975 (c6 mat)

11.8 Ong Lé Hong S1, sinh ndm 1977 (vang mit).

11.9 Ong L& Thanh D, sinh nim 1981 (c6 mat)

11.10 Ong Lé Tan H, sinh ndm 1985 (vang mat)

’ CUng dia chi: nha khong s6, T6 B, Khu phé B, phuong T, Quan G, Thanh
phd H6 Chi Minh.
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12 Uy ban nhén dan Thanh phé H. Pia chi: H L, phuong B, Quan A, Thanh
pho H6 Chi Minh (vang mat).

13. Cong ty Tréph nhi¢m hiru han mot thanh vién P. Dia chi: A N, phuong
T, Quan G, Thanh ph6o H6 Chi Minh.

Nguwoi dai dién theo 1y quyén: Ong Luu Van H1, sinh nim 1987 (ving
mat).

- Nguoi khang cdo: nguoi khoi kién ba Bang Thi C va nhiing nguoi c6
quyén lgi, nghia vu lién quan 6ng Lé Van S, 6ng Lé Van B, dng Lé Thanh D, 6ng
Lé Van V.

NOI DUNG VU AN:

Theo cac don khO’l kién, ban tir khai, bién ban doi thoai, ba Nguyé~n Thi H2
dai dién theo 1y quyén cua nguoi khoi kién ba Dang Thi C trinh bay:

Gia dinh ba Diang Thi C ¢6 quyén st dung hop phap tong dién tich dét trén
11.675,2m?, thudc mot phan thira 304, thira 318, to ban d6 s6 2 Bo dia chinh toa
lac tai xa T, huyén N (theo tai licu 299/TTg); nay thudc mot phan céc thira 25, 26,
27, 28, to ban do s6 32 Bo dia chinh toa lac tai phuong T, Quén G (theo tai licu
2003) tur trude ndm 1975. Gia dinh ba C da ké khai va nop thué v6i Nha nudc day
da tir nam 1975 dén khi nha nudc mlen thue Tong dién tich dat néu trén gia dinh
ba chua duoc co quan c6 tham quyén cap gidy chimg nhan vi bi quy hoach treo
nén Uy ban nhan dan huyén N khong trién khai cho dang ky va cap giay.

Nam 1992, phan dién tich dit 7.663m? (bao gom 6.484m? dat ru@ng,
1.101,17m? dat go va 77, 83m dat nén nha) trong tong dién tich dat 11.675,2m?
néu trén cia gia dinh ba C nam trong quy hoach du an xay dyng khu cong nghiép
T va cac cong trinh phu cdn Khu ché xuit trén dia ban huyén N (cii). Thang
02/1992, Cbng ty P da thuc hién boi thuong thi¢t hai cho gia dinh ba C vé di¢n
tich dat bi thu hdi 7.663m? véi tong sb tién boi thuong 1a 118.294.250 déng (mdt
trim mudi tdm triéu hai trim chin muoi tu nghin hai trim nim muoi déng) va
khong duoc bb tri tai dinh cu.

Nhu vay, trong tong dién tich dat 11.675,2m? néu trén cua gia dinh ba C ¢o
phan dién tich 13 7.663m? nam trong du an xay dung khu cong nghiép T va cac
cong trinh phu cén Khu ché xuat trén dia ban huyén N (ct), da dugc giai quyet
bdi thuong theo ho so dén bu sé 360 ngay 22/12/ 1992 va da bi cudng ché thu hoi;
con lai dién tich dat khoang 4.012,2m? khong nam trong quy hoach dy an xay
dung khu cong nghiép T va cac cong trinh phu can Khu ché xuét trén dia ban
huyén N. Gia dinh ba C van quan 1y, sir dung, hop phap, lién tuc, on dinh tir trude
nam 1975 dén nay (trén 45 nim), khong ai tranh chap va khong bi bat ctt co quan
c¢6 thadm quyén nao xt phat vi pham hanh chinh trong linh vuc quéan 1y dat dai.
Trén dat gia dinh ba c6 tao 1ap va xdy dung nha & tir truée ndm 1975 (dién tich
398,34m?). Khi cac con ba 16n 1én, 1ap gia dinh, vo chong ba C dd cho mdi dtra
con mot phan dién tich nha dé chung & riéng va tu 1ap.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2086%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2086%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Ph%C3%A1t%20tri%E1%BB%83n%20C%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%201489%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%201489%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Ph%C3%A1t%20tri%E1%BB%83n%20C%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20Khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20Khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20Khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n%20C%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn

Nha va cong trinh phu trén dat do gia dinh tao 1ap xay dung trudc nam 1975
(trude ngay 01/7/2004, ngay Luat Xay dung nam 2003 c6 hi¢u luc thi hanh). Vi
vdy, can cur Diéu 121 Luat Xay dung sb 16/2003; diém b khoan 1 Diéu 3 Quyét
dinh s6 30/2005/QD-TTg ngay 28/02/2005 cua thu tuéng Chinh phu; cong van
29/QLN ngay 12/02/2007 ctia Cuc Q1 — B6 X thi nha va cong trinh kién trac (dién
tich 398,34 m?) cua gia dinh ba C x4y dung trén dién tich dat 4.012,2m? duoc ton
tai.

Vi vdy, Chu tich Uy ban nhan dan Quan G1 c¢6 Cong vin 81/UBND ngay
09/4/2015 cho rang phan dién tich dat 4.012,2m? cta gia dinh ba C nam trong quy
hoach du an xay dung khu cong nghiép T va cac cong trinh phu can Khu ché xuét
trén dia ban huyén N va da dugc Cong ty P thuc hién boi thuong thiét hai tai HO
so dén bu s6 360 ngay 22/12/1992 1a khéng dung va da xam hai dén quyén loi
hop phap cua gia dinh ba C.

Gia dinh ba C chua nhan dugc Quyét dinh s 103/Qb-KPHQ ngay
15/12/2014 cua Chu tich Uy ban nhan dan Quan G1 nhung Chu tich Uy ban nhan
dan Quan G1 lai ban hanh Quyét dinh s6 02/QD-CC ngay 20/01/2015 1a khong
ding.

Nay ba Bang Thi C yéu cau hiy Quyét dinh s6 103/Qb-KPHQ ngay
15/12/2014 va Quyét dinh s6 02/QD-CC ngay 20/01/2015 cta Chu tich Uy ban
nhan dan Quan G1.

Tai Van bdn sé 5769/UBND ngay 04/12/2019 va Van ban 6 229/UBND-
DT ngay 20/01/2021 nguoi bi kién Chu tich Uy ban nhdn dan Quan G1 co y kién
nhu sau:

Vi tri dat ba C xay dung vi pham thudc cac thira 26, 27 t& ban do sb 32 theo
tai liéu ban d6 2003, (thudc cacthira dat 304, 318, t& ban dd sb 02 theo tai licu
299) toa lac tai xa T, huyén N. Theo tai li¢u s6 muc ké rudng dat nam 1981 do
Tap doan C3 dang ky quan 1y st dung.

Ngay 03/4/1992, Uy ban nhan dan Thanh phd ban hanh Quyét dinh sd
544/QD-UB vé viéc ban hanh chinh sach giai toa, dén bu trong cong trinh xay
dung khu ché xuat T va cac cong trinh phu can khu ché xuét trén dia ban huyén
N;

Can ctr ho so dén bu s6 360 ngay 22/11/1992, thang 12/1992 Cong ty P da
thuc hién boi thu:omg cho ho ba Dang Thi C toan bo dién tich nha, dat dang su
dung la 7. 663m (bao gom 6.484m? dat ruong, 1.101 ,17m? dat go va 77,83m? dat
nén nha) véi tong sb tién 118.294.250 dong.

Ngay 12/12/2001, Téng Thanh tra Nha nudc c6 van ban s 1215/TTNN-
XKT vé viéc tra 1o1 khleu nai cua mot s6 ho dan lién quan dén vige g1a1 toa dén
bu thude du 4n Khu ché xuét T, ndi dung van ban c6 néu: “Mot 56 ho ¢6 de nghi
xin dwoc tiép tuc sir dung phdn dat da gia téa ngodi hang rao khu ché xudt ma
Thanh phé dang chi dao thiét Idp vanh dai cdy xanh la khéng cé co s dé gidi
quyét”’.
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Ngay 28/02/2005, Uy ban nhan dan Thanh ph6 ban hanh Quyét dinh so
895/Qb-UB v¢ vi¢c thu hoi, giao dat cho Uy ban nhan dan Quén Gl quan ly,
chuan bi dau tu xay dung cong vién tai phuong T, Quén G.

Ngay 23/4/2014, Uy ban nhan dan Quin G1 ban hanh Quyét dinh so
57/Qb-UBND vé vi¢c thanh 1ap T6 cong tac xu 1y viéc xay dung nha trén phan
dat da co quyet dinh thu hoi cua Uy ban nhan dan Thanh pho va tiép nhan phan
dat theo Quyét dinh thu hoi s6 895/QD-UB ve viée thu hoi, giao dat cho Uy ban
nhan dan Quan G1 quan ly, chuan bi dau tu xdy dung cong vién tai phuong T,
Quan G.

Ngay 02/12/2014, dng Cao Québc B1 — Cong chirc dia chinh UBND phuong
T, Quan G da 1ap Bién ban vi pham hanh chinh va yéu cau ty pha do cf)ng trinh
xdy dung, b0 phan cong trinh xay dung vi pham (d61 voi cong trinh da két thuc
thi cong xay dung) s6 84/BB-VPHC doi v6i ba Dang Thi C, cu ngu tai dia chi so:
17/4, Khu pho A, phuong T, Quan G, Thanh pho H6 Chi Minh. Do ba Bang Thi
C da c6 hanh vi vi pham hanh chinh: “xdy dung cong trinh trén dat khong dwoc
phép xay dung”. Thoi diém vi pham nam 1995, 1997 va 2005.

Ngay 15/12/2014, Chi tich Uy ban nhan dan Quan G1 ban hanh Quyét dinh
ap dung bién phap khac phuc hau qua s6 103/QD-KPHQ d61 voi ba Dang Thi C
bugc ba C tu giac pha do cong trinh xay dung vi pham voi tong dién tich la 398,34
m?, bao gom:

Vi tri 1: (7,1m+7,63m)/2 x 10,37m = 76,38m?; 5,43m x 2,57m = 13,95m?;
9m x 4,85m = 43,65m?. Dién tich pha d&: 133,98m?; cau triic: cOt go, mai 14, vach
van va nén xi mang.

Vitri 2: Dién tich pha do 11,15m x 11m = 122,65m?; cAu tric: cot g5, vach
van, mai ton, nén gach bong.

Vi tri 3: Dién tich pha d& 6,5m x 4,9m = 31,85m?; cAu trac: coOt gS, vach
van, mai ton, nén xi mang.

‘Vi tri 4: Dién tich pha d& 3m x 1,9m = 5,7m?; ciu trac: tuong gach, mai
ton, nén gach bong.

Vi tri 5: Dién tich pha d& 10,33m x 6m = 61,98m? céu triic: ¢t g0, vach
van, mai 14, nén xi mang.

Vi tri 6: Dién tich pha d& 2,3m x 5,9m = 13,57m? cau trac: cot g0, vach
van, mai ton, nén dat.

Vi t{i 7: Dién tich pha do& (6,1{11 x 3,8m) + (2,05m x 2,65m) = 28,61m?; cAu
truc: cOt go, vach van, mai 14, nén dat.

Pia diém vi pham: thudc mot phan thira 26 va 27, to ban d6 s6 32 — Bo dia
chinh phuong T, Quéan G.

Moi chi phi thyc hién bién phéap khéc phuc hau qua do ba C chi tra.
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Néu ba C khong chap hanh thi bi cudng che phé d& va phai hoan tra chi phi
khic phuc héu qua da dugc co quan co thAm quyén chi tra theo quy dinh tai khoan
5, biéu 85 Lut xtr Iy vi pham hanh chinh.

Theo quy dinh tai diém a, khoan 7, Diéu 13 Nghj dinh s6 121/2013/ND-CP
ngay 10/10/2013 cua Chinh phu thi Chu tich Uy ban nhan dan Quén G1 khong ra
quyét dinh xtr phat vi da hét thoi hiéu xur phat vi pham hanh chinh.

Uy ban nhan dan quan G1 thuc hién viéc niém yét va giao truc tiép quyét
dinh khac phuc hau qua nhung ba C khong nhan.

Ngay 20/01/2015, Chu tich Uy ban nhén dan Quan G1 ban hanh Quyét dinh
cudng che s0 02/Qb-CC doi vai ba C; theo do cudng ché toan by cong trinh ma
ba C phai khac phuc theo Qyét dinh s6 103/QD-KPHQ.

Do ba C 1a nguoi truc tiép thyc hién hanh vi vi pham vé trat tu xay dung
do6 thi nén viéc lap Bién ban vi pham hanh chinh va yéu cau tu pha d& cong trinh
xay dyng, bd phan cong trinh xay dung vi pham (d6i v&i truong hop da két thuc
thi cong xay dung) s6 84/BB-VPHC ngay 02/12/2014 cia Uy ban nhan dan
phuong T 1a dang tham quyén, dung ddi twong va ding quy dinh cua phap luat.

Sau khi nhan quyét dinh, ba C 1am don xin ctru xét khong cudng ché, khong
thdo do nha do hoan canh gia dinh khé khan, mat strc lao dong va xin duogc ton tai
cong trinh nhung sau d6 khai kién yéu cau hiy cac quyét dinh trén vi Uy ban nhan
dan Quan G1 chua boi thuong, ho tro cho Ba.

Tai Vian ban s6 45/UBND-QLDT ngay 04/01/2023 Chu tich Uy ban nhan
dan Quan G1 xac dinh: Thong bao ndp thué sir dung dat nong nghiép va thué dat
nam 1996 ciia 6ng Lé Vian D tai dia chi 1 4p A T 1a Thong béo ndp thué cho nha
dat da dugc Uy ban nhan dan Quén G1 cip gidy chimg nhan quyén so hitu nha &
va quyén st dung dat ¢ sb 03953/2004 ngay 15/7/2004 thudc thira dat 1-11, to
ban d6 s6 5A (So d6 nén) cho dng Lé Vin P va ba Pang Thi C. Sau d6, 6ng L&
Vin D va ba Bang Thi C da chuyén nhuong lai cho ba Nguyén Ngoc T8 va duge
cap nhat ding bo nam 2007. Qua dbi chiéu tai liéu ban d6 2002, nha dat tai dia
chi néu trén thudc thira 12 to ban dd sb 55, ¢6 dia chi nha méi 1a 433/21, Khu phd
A, phuong T, Quan G.

Nhu vy, Chi tich Uy ban nhan dan Quan G1 ban hanh Quyét dinh
103/QD-KPHQ ngay 15/12/2014 va Quyét dinh s6 02/QD-CC ngay 20/01/2015
la dung theo quy dinh phép luat.

Nguoi ¢6 quyén loi, nghia vu lien quan: ong Lé Thanh D, Lé Van B, Lé Van
S, Lé Van V co don yéu cau dojc ldp: théng nhét y kién véi phan trinh bay cua ba
C. Yéu cau hay Quyét dinh sé 02/QD-CC ngay 20/01/2015 va Quyét dinh sb
103/QD-KPHQ ngay 15/12/2014 cta Chu tich Uy ban nhan dan Quén G1.

Nguoi ¢o quyen loi, nghia vu lién quan: ba Lé Thi A, ba Ngo Thi Hong T5
théng nhét ¥ kién voi phan trinh bay ctia ngudi khoi kién

Nguoi c6 quyén loi, nghia vu lién quan Cong ty Trach nhiém hitu han mot
thanh vién P c¢é nguoi dai dién theo 1y quyén éng Poan Ut B2 trinh bay: gitr
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nguyén y kién trinh bay theo ban ty khai ngay 14/02/2022 va dé nghi Toa giai
quyét theo dung quy dinh phép luat.

Tai ban dn s6 26/2023/HC-ST ngay 05/01/2023 ciia Toa dn nhdn dén
Thanh pho Ho Chi Minh da tuyén xu:

1. Bac yéu cau khoi kién ba Pang Thi C vé viéc yéu cau huy Quyét dinh
103/Qb-KPHQ ngay 15 thang 12 nam 2014 va Quy¢t dinh 02/Qb-CC ngay 20
thang 01 nam 2015 cta Chu tich Uy ban nhan dan Quén GI.

2. Béc yéu cau doc 1dp cua 6ng Lé Thanh D, Lé Van B, Lé Vin S, Lé Vin
V v€ viéc yéu cau huy Quyet dinh 103/QD-KPHQ ngay 15 thang 12 nam 2014 va
Quyét dinh 02/QD-CC ngay 20 thang 01 nam 2015 ctia Chu tich Uy ban nhan dan
Quan Gl.

Ngoai ra 4n so tham con tuyén vé phan an phi va quyén khang cao cua cac
duong su.

Sau khi xét xtr so tham, ngay 11/01/2023, ba Nggyén Thi C2, Qng Lé
Thanh D, ,Lé Van B, Lé Van S, Lé Van V khéng cao yéu cau stra an so tham theo
hudng chap nhan toan bd yéu cau khoi kién cua ba C2.

Tai phién toa phiic thim:
- Ba bang Thi C van gitt nguyén yéu cau khang céo.

Ong S, 6ng B, 6ng D, 6ng V trinh bay: phan dién tich ba C phai khic phuc
co cac cong trinh la nha do ba C xay dung cho cac ong sir dung khi 18p gia dinh
vi 1a quan h¢ cha me cho con nén khong lam gidy to gi. Nay, cac ong khang cdo
dé nghi Hoi dong xét xtr chdp nhan yéu cau khoi kién cta ba C.

Ba A, ba T5 c6 yéu cau nhu yéu cau cta ba C.

Céc ong ba 1a nguoi ké thira quyén va nghia vu cua ong Lé Vin D ciing 1a
ngudi khoi kién va ngudi ¢ quyén loi, nghia vu lién quan trong vu an o y kién
nhu ba C da trinh bay.

- Ludt sw Bui Khéc T la nguoi bdo vé quyén va loi ich hop phdp ciia ba
Pang Thi C, trinh bay: ngudn goc dat gia dinh ba C sir dung tir trude nam 1975
do thué dat ctua ong T6 Van B3, sau d6 dua vao Tap doan C3. Nam 1984, Tap
doan T9 thi ba C con sir dung 11.675,2m? nhung khi Nha nudc thu hdi 1am Khu
ché xuét T, ba C méi duogc bdi thudng 1a 7,663m? theo ho so dén bu s6 360 va do
ho ba C con phan dét giap ranh véi tudng rao ciia ¢ong ty P nén khong duoc bd
tri tai dinh cu.

Quyét dinh s6 544/QD-UBND giao cho Cong ty P 39hecta, khong co dat
cong cong; khong c6 ban d6 doi chiéu dit cuia ba C bi ap dung bién phap khic
phuc hau qua c6 thudc dat ba C di duoc bdi thudng hay chwa. Dbi véi Bién ban
1am viéc ndm 2002 c6 ndi dung ba C thira nhian minh st dung 7.000m? nhung ba
C 1a nguoi biét viét chir nén khong thé dung ky tu 1a chir thap dé ky tén minh. Néu
Hoi dong xét xir can clr vao Bién ban nay lam cin cir thi dé nghi giam dinh chir

ky.
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Do vay, phén dién tich dat ba C dang stir dung 6n dinh trén 30 nam, chua
dugc bdi thuong nén Quyét dinh sb 895/QP-UB ngay 28/02/2005 ciia Uy ban
nhan dan Thanh phd H ban hanh 1a khong dung phap luat; nay Chu tich Uy ban
nhan dan Quan G1 ap dung Quyét dinh s6 895 dé ban hanh Quyét dinh sé 103/QP-
KPHQ ngay 15/12/2014 va Quyét dinh sé 02/QD-CC ngay 20/01/2015 1a khdng
ding quy dinh phap luat.

Dong thoi trén dat bude ba C khic phuc hiu qua thi do cac con cua ba C str
dung nhung quyét dinh budc khic phyuc hau qua va cudng ché chi d6i véi ba C Ia
khong dung chu thé. Do vy, dé nghi Hoi dong xét xtr chap nhan yéu cau khang
cao, yéu cau khoi kién cua ba bang Thi C.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién Chii tich Uy ban
nhdn dan Qudn G1 d@é nghi y ban dn so tham.

- Dai dién Vien kiém sat nhdn dan cap cao tai Thanh pho Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Hoi dong xét xtr da tuan thu dang quy dinh cta phap luat T6 tung hanh
chinh. Cac duong su da chap hanh dung quy dinh cua Luat T6 tung hanh chinh
trong qué trinh gidi quyét vy an va tai phién toa.

Vé noi dung: Do ba C khong chimg minh duoc phan dat ba sir dung 1a hop
phép nén Chu tich Uy ban nhan dan Quan G1 d3 ban hanh Quyét dinh s6 103/QD-
KPHQ ngay 15 thang 12 niam 2014 va Quyét dinh s6 02/QD-CC ngay 20 thang
01 nam 2015 1a dtng theo quy dinh cua phap luat. Ba C va cac 6ng V, 6ng B, 6ng
D, 6ng S khang cdo nhung khong cung cdp thém duoc tai liéu méi chimg minh
cho yéu cau khang céo ciia minh nén dé nghi Hoi dong xét xir bac yéu cau khang
céo cua ba C va cac éng V, 6ng B, 6ng D, 6ng S, giit y ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi liéu c6 trong hé so vu dn dwege tham tra tai phién
t0a va cdn cir vao két qua tranh tung tai phién toa phiic tham, quan diém cia dai
dién Vién kiém sat, Hoi dong xét xir nhdn dinh:

[1] Vé thu tuc t6 tung:

[1.1] Pon khang cao cua ba Pang Thi C va cac 6ng Lé Thanh D, Lé Van
B, Lé van S2, Lé Van V lam trong han luat dinh va hop 1€ nén dugc Hoi déng xét
XU xem xét giai quyét theo trinh tu xét xir phiic tham.

[1.2] Tai phién toa phuc tham, nhimg ngudi c6 quyén loi, nghia vu lién
quan dong thoi 1a nguoi ké thira quyén loi ich hop phap cua 6ng Lé Van P véng
mat nhung da duogc triéu tap hop 1¢; Uy ban nhan dan Thanh phd H va Cong ty
TNHH MTV P vang mit da c6 101 trinh bay trong ho SO VU an nén can cu Diéu
225 ctia Luét td tung hanh chinh nam 2015, Toa an tién hanh xét xur Vang mat cac
duong su néu trén la c6 can c.

[2] Vé noi dung khang cdo, Hoi dong xét xir xét thay:
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[2.1] Vi tri d4t ba C xay dung thudc cac thira 26, 27 to ban d6 sb 32 theo
tai liéu ban d6 2003, (thudc cac thira dat 304, 318, to ban d6 sb 02 theo tai liéu
299) toa lac tai xa T, huyén N theo tai li¢u s6 muc ké rudng dat nam 1981 do Tap
doan C3 dang ky quan 1y st dung.

[2.2] Ba C cho rang Uy ban nhan dan quan G1 budc ba khic phuc hiu qua
1a sai do cong trinh xdy dung ndy nam trén mot phan dién tich 11.675,2m? thudc
mot phan thira 304, thira 318, to ban do sd 2, tai liéu 299/TTg (nay thudc mot
phan cac thira 25, 26, 27, 28, t& ban d6 sb 32, tai liéu 2003) do gia dinh ba C sir
dung tir nam 1975 va sau quy hoach dy an xay dung khu cong nghiép T, ba C con
lai dién tich 4.012,2m? ndm ngoai hang rao khu ché xuit T nén ba van st dung
lién tuc tor nam 1975.

[2.3] Tuy nhién, cin ct vao tai liéu c6 trong hd so vu an va viéc trinh bay
ctia ngudi bi kién thi: ngay 03/4/1992, Uy ban nhan dan Thanh phd ban hanh
Quyét dinh s6 544/QP-UB vé viéc ban hanh chinh sach giai toa, dén bu trong
cong trinh xay dung khu ché xuat T va cac cong trinh phu can khu ché xuat trén
dia ban huyén N (Quyét dinh s6 544/QD-UB).

[2.4] HO ba Pang Thi C nam trong dién tich dugc bdi thuong theo Quyét
dinh s6 544/QP-UB. Theo Bién ban kiém dém thi ho ba Pang Thi C bi thu hdi
toan bo dién tich nha, dit dang st dung 13 7.663m? (bao gom 6.484m? dat rudng,
1.101,17m? dat go va 77,83m? dat nén nha, dat ao: Om?) va di boi thuong cho ba
C theo ho s 360 ngay 22/11/1992 véi tong so tién 118.294.250 dong.

[2.5] Mic du, Nguoi bi kién, Cong ty P khong cung cip dugc ban d6 vi tri
dién tich dat bi thu hoi theo Quyét dinh s6 544/Qb-UB nhung ba C cling khong
ching minh dugc vi tri dat ba dang sir dung co nguon goc dugc st dung hop phap
va nam ngoai phan dién tich bi thu hdi theo Quyét dinh sb 544/QD-UB.

[2.6] Trong khi, Bién ban lam viéc ngay 14/8/2002 tai Thanh tra quéan G,
ba C da thira nhéan dién tich ba sir dung c6 khoang 7000m?, vi tri khu dat cap sat
tuong rao khu ché xuat T va yéu cau dugc Cong ty P tra lai phan dién tich du nam
ngoai tudng rao khu Ché xuat T.

[2.7] Sau khi nhan dén bu theo Quyét dinh sé 544/QD-UB xong, mot s6 ho
dan khiéu nai xin duoc tai st dung phdn dat da gidi téa ngodi hang rao khu ché
xudt. Ngay 12/12/2001, Tong Thanh tra Nha nudc c6 van ban sd 1215/TTNN-
XKT da thanh tra va tra 161 khiéu nai cua mot sé ho dan lién quan dén viec giai
toa dén bu thudce du 4n Khu ché xuit T, ndi dung van ban c6 néu: “Mot s6 ho ¢6
dé nghi xin dwoc tiép tuc sir dung phan dat da gia téa ngodi hang rao khu ché
xudt ma Thanh phé dang chi dao thiét Idp vanh dai cdy xanh la khéng c6 co s6
dé gidi quyét”.

Pong thoi, Uy ban nhan dan Quan G1 ciing ¢é Quyét dinh gidi quyét khiéu
nai s6 35/0D-UB-KN ngay 20/5/1999 vé viéc Gidi quyét don khiéu nai ciia ba
bang Thi C, xin ccfp dat tai dinh cw thude dw an giai toa xday dung khu ché xuét
T va xin lai ddat nam ngodi twong rao KCX Tan Thudn nhung ba C khéng duwoc
chdp nhdn yéu cau.
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[2.8] Ba C con trinh bay, nim 1996 ba van thyc hién viéc dong thué ddi voi
dién tich dét con lai dién tich 4.012,2m? thudc mot phan cac thira dat 304, 318, to
ban d6 s6 02 theo Thong bao ndp thué tai Uy ban nhan dan x4 T, huyén N nhung
tai Cong van s 45/UBND-QLDT ngay 04/1/2023 tra 161 cho Toa an thi day la s6
tién ba dong thué cho cho can nha s6 A 4 ap A TTD ma 6ng D ba C da duwoc cdp
Gidy chitng nhdn s6 03953/2004 ngay 15/7/2004 va éng Lé Van D, ba Pang Thi
C d3 chuyén nhuong can nha ndy cho ba Nguyén Ngoc T8 nén khong c6 cin cir
chap nhén v kién cua ba C.

[2.9] Ngay 28/02/2005, Uy ban nhan dan Thanh phé ban hanh Quyét dinh
s6 895/QP-UB vé viéc thu hdi, giao dat cho Uy ban nhan dan Quéan G1 quan 1y,
chuan bi dau tu xay dung cong vién tai phuong T, Quéan G.

[2.10] Can ct vao ban vé& do cong ty C4 yéu cau lap dé thyc du an thi vi tri
dat nay thudc phan dién tich dat da duogc thu hdi theo Quyét dinh s6 895/QD-UB
va toan bo phan dién tich ba C str dung thudc phan dat xay dung cong vién.

[2.11] Nhu vy, sau khi tién hanh 1ap Bién ban vi pham hanh chinh, Can ctt
Khoan 2 Diéu 4 Nghi dinh s 121/2013/NB-CP ngay 10/2013 cia Chinh
phu: “Thoi hiéu xur phat vi pham hanh chinh trong hoat dong xdy dung, khai thdac
khodng san lam vdt liéu xdy dwng, quan Iy phdt trién nha va céng sé la 02 nam.
Do hét thoi hiéu xir phat vi pham hanh chinh nén Chi tich Uy ban nhan dan Quan
G1 khong ban hanh quyét dinh xir phat ma quyét dinh ap dung bién phap khic
phuc hau qué theo Quyét dinh sb 103/Qb-KPHQ ngay 15/12/2014 vé viéc ap
dung bién phap khac phuc hau qua d6i voi ba C 1a phu hop voi quy dinh tai khoan
2 Piéu 38, Piéu 57, Khoan 2 Diéu 66, Piéu 68 Luat Xu Iy vi pham hanh chinh
nam 2012.

[2.12] Ba C trinh bay trén dat c6 nhiéu cong trinh xay dung do cac con clia
ba C st dung nhung chi budc ba khic phuc 1a khéng ding nhung ba C di thira
nhan khi céc con ba 16n Ién, 1ap gia dinh, vo chéng ba da cho mdi dtra con mot
phan dién tich nha dé chiing & riéng va tu 1ap, pht hop véi viée trinh bay cta ong
S2, 6ng B, 6ng V, dng V1 nén Uy ban nhan dan Quén G1 xac dinh ba C 1a nguoi
vi pham va ban hanh quyét dinh budc ba C phai khic phuc hau qua do hanh vi lan
chiém dat 1a c6 can ct.

[2.13] Ba Ping Thi C da dugc ngudi bi kién tiép xuc, dan van nhung khong
thao d& cong trinh xay dung do vi pham hanh chinh giy ra. Nén Chu tich Uy ban
nhan dan Quéan G1 ban hanh Quyét dinh s6 02/QD-CC ngay 20/01/2015 Cudng
ché thi hanh Quyét dinh ap dung bién phap khic phuc hau qua do hanh vi hanh
chinh gay ra la ding quy dinh tai Khoan 1 DPiéu 2 Nghi dinh s6 166/2013/ND-CP
ngay 12/11/2013 cta Chinh phu.

[2. 14] Ngoai ra, ngay 06/12/2022 ba Déng Thi C nop don khai kién bd
sung yéu cau hiy Quyét dinh sb 895/Qb-UB vé viéc thu hdi, giao dit cho Uy ban
nhan dan Quan Gl quan ly, chuan bi dau tu xdy dung cong vién tai phuong T,
Quan G; xét thay, nhu d nhan dinh & trén thi toan bo quyén sir dung dat ba C sir
dung di dugc Cong ty P bdi thudng day di. Khi Uy ban nhan dan Thanh phd ban
hanh Quyét dinh s6 895/QP-UB di giao so G1 thuc hién hoan lai kinh phi cho
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cong ty P trude day da dén bu cho cac ho dan theo quy dinh. Do d6, quyét dinh
nay khong phai 1a quyét dinh thu hdi dit cua ba C, khong lién quan dén cac quyét
dinh hanh chinh bi khéi kién trong vu an va yéu cau khoi kién nay duogc bo sung
sau khi Toa 4n d3 ra quyét dinh dua vu 4n ra xét xir nén cip so tham khong thu Iy
yéu cau khai kién b sung cho ba C theo quy dinh tai Khoan 1 Diéu 173 Luat T6
tung hanh chinh 1a c6 can ctr, dung phap luét.

[2.15] TUr nhitng nhan dinh trén, xét thay Toa an cip so thim da khong chap
nhén toan bd yéu cau khai kién ctia ba C va yéu cau doc 1ap cua cac 6ng Lé Thanh
D, Lé Van B, Lé Van S, L& Van V 1a hoan toan c6 can cu, dung phap luét.

Tai phién toa phuc tham, ba Pang Thi C va c4c 6ng Lé Thanh D, Lé Vian
B, Lé Van S, Lé Vin V khong cung cap thém chtng cir gi khac nén Hoi dong xét
xtr khong ¢6 cin ctr dé chap nhan khang cao ctia cic Ong, ba; giit nguyén ban an
so tham.

[3] Bdi voi ¥ kién ciia Luat su Bui Khéac T cho rang, chir ky trong Bién ban
lam viéc tai Thanh tra Quin cta ba C 1a chit thap (+) 1a khong ding vi ba C biét
viét nén khong thé ky tén bang ky hiéu chir thap; tuy nhién ching cir trong ho so
vu 4n thé hién ngoai Bién ban nay ra thi ba C con sir dung ky hiéu chir thap lam
chit ky cia minh trong rat nhiéu tai liéu gtri cho Toa 4n nhu: Pon khiéu nai ngay
24/3/2016 tai BL (128 dén 130), Pon dé nghi do v& hién trang Nha dat ngay
25/5/2016 (BL 121); DPon xin sao chup tai licu ngay 24/3/2016 (BL 99); Pon xin
hoan thi hanh cudng ché (BL 60) nén viéc trinh bay ctia Luat su 1a khong ¢ co
sO.

Céc y kién khac ctia Luat su T ciing khong c6 cin cir va khong phu hop véi
cac nhan dinh trén nén khong dugc chip nhan.

[4] Y kién dé nghi cua Pai dién Vién kiém sat nhan dan cip cao tai Thanh
phé Ho6 Chi Minh phu hop véi nhan dinh trén nén dugc chép nhan.

[5] Vé an phi hanh chinh phac thim: Do khang céo khong duoc cap nhan
nén cac ong, ba bang Thi C, Lé Thanh D, Lé Van B, Lé Van S, Lé Van V phai
chiu 4n phi theo quy dinh. Tuy nhién, ba C dugc mién do thudc truong hop ngudi
cao tuoi.

[6] Cac Quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi ¢ hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:
Cin cr Khoan 1 Diéu 241 Luat T6 tung hanh chinh nam 2015; Nghi quyét

326/2016/UBTVQH14 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi Toa an.

1. Khong chap nhan yéu cau khang céo cia ba Pang Thi C va cac ong Lé
Thanh D, Lé Van B, Lé Van S, L& Van V; gilr nguyén ban an so tham so
26/2023/HC-PT ngay 05 thang 01 nam 2023 cta Toa an nhan dan Thanh pho HO
Chi Minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968

2. V& an phi hanh chinh phuc tham:
- Ba Ping Thi C duoc mién
-OngLé Van V, ong L€ Van B, ong Lé Van S3, 6ng L& Thanh D moi

nguoi phai chiu 300.000 dong, dugc trir vao sb tién tam tng an ph1 da nop theo

cac bién lai thu tién sb 0004308, 0004309, 0004310, 0004311 cung ngay
15/3/2023 cua Cuc thi hanh 4n dan sy Thanh phdé H6 Chi Minh

3. Cac Quyét dinh khac cua ban an so thAm khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Dwong Tuén Vinh Nguyén Thi Thuy Vi Nguyén Thi Cuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20Khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20San
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981

