TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN TRC Déc lap - Tw do - Hanh phuc
TINH TRA VINH

Bén 4n sb: 33/2022/HS-ST
Ngay 23-6-2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRC, TINH TRA VINH

- Thanh phéin Hoi dong xét xir so' tham gom cé:

Tham phdan — Chii toa phién toa: Ong Nguyén Van Truyén

Cdc Hoi tham nhan dan:

Ong Duong Vin Siéng

Ong Kim Dién

- Thu ky phién toa: Ong Lé Ché Linh — Thu ky Toa an nhan dan huyén TrC,
tinh Tra Vinh

- Dai di¢n Vién kiém sat nhan dan huyén TrC, tinh Tra Vinh tham gia
phién toa: Ong Lé Thanh Tu- Kiém sat vién

Ngay 23 thang 6 nam 2022, tai tru sé Toa an nhan dan huyén TrC, tinh Tra
Vinh xét xir so thim cong khai vu an hinh su thy Iy s6: 19/2022/TLST-HS ngay 27
thang 5 nam 2022; theo Quyét dinh dua vu 4n ra xét xir sd: 30/2022/QDXXST-HS,
ngay 09 thang 6 nam 2022 d6i voi bi cao:

- Hra Thi Kiéu T; Sinh ngay 01 thang 01 niam 1979 tai huyén TrC, tinh Tra
Vinh; noi cu tra ap XX, xd NgX, huyén TrC, tinh Tra Vinh; nghé nghiép: Noi tro;
trinh d van hoa (hoc van): 04/12; dan toc: Kinh; g101 tinh: Nr; ton gido: Khong;
quoc tich: Viét Nam; con 6ng Hira Van M (dé chét) va ba Chéu Thi Ng (da chet) cé
chong tén Nguyén Hiru Ph, sinh nam 1971 va 02 nguoi con; tién an: Khong; tién sy
Khéng; nhan than: Tot; Bi tam giit tir ngy 06/01/2022 dén ngay 09/01/2022 bi khéi t6 va
ap dung bién phap ngan chan cam di khoi noi cu tra cho dén ngay 26/5/2022, ¢6 miit.

- Ngueoi ¢ quyeén loi, nghia vu lién quan dén vy an:

Ong Co6 Truong S, sinh nam 1983. Dia chi kh5, thj tran Tr C, huyén TrC, tinh
Tra Vinh, vang mat.

Ba Kim Thi Hong H, sinh ndm 1982. Dia chi kh5, thi tran TrC, huyén TrC, tinh
Tra Vinh, vang mat.

- Ngwroi lam chung:

Ong C6 Van b, sinh nam 1982. Pia chi 4p LH, X LngA, huyén TrC, tinh Tra
Vinh, vang mat.

Ba Tai Thi T, sinh ndm 1970. Dia chi ap XX, xa NgX, huyén TrC, tinh Tra
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Vinh, vang mat.

Ong Tran Viét Tr, sinh nam 1979. Bia chi ap XX, x& NgX, huyén TrC, tinh
Tra Vinh, vang mat.

Ba Nguy&n Ngoc Th, sinh ndm 1992. Dia chi 4p 4p XX, x& NgX, huyén TrC,
tinh Tra Vinh, vang mat.

Ba Tran Thi D, sinh nim 1964. Dia chi ap 4p XX, x& NgX, huyén TrC, tinh
Tra Vinh, vang mat.

Ong Nguyén Vin H, sinh ndm 1992. Pia chi 4p ap XX, xa NgX, huyén TrC,
tinh Tra Vinh, vang mat.

Ong Tréan Vi L, sinh nam 1983. Dia chi 4p ap XX, x& NgX, huyén TrC, tinh
Tra Vinh, vang mat.

Ong Chau Van L, sinh ndm 1973. Dia chi ap Tra Cu C, xa KS, huyén TrC,
tinh Tra Vinh, vang mat.

Ong Nguyén Van T, sinh nam 1991. Dia chi 4p CH, x& NgX, huyén TrC, tinh
Tra Vinh, vang mat.

Ong Lu Vin T, sinh nam 1959. Bia chi ap TrC C, x& KS, huyén TrC, tinh Tra
Vinh, vang mat.

Ba Cao Thi M, sinh nam 1982. Dia chi 4p TrL, x4 Th S, huyén Tra Cu, tinh
Tra Vinh, vang mat.

Ong Nguyén Hitu Phuc, sinh ndm 1971. Dia chi ap ap XX, x& NgX, huyén
TrC, tinh Tra Vinh, vang mat.

NOI DUNG VU AN

Theo CaC tai liéu co trong hd S0 vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau: Céo trang s6: 24/CT-VKS-HS, ngay 26 thang 5 ndm 2022
cua Vién kiém sat nhan dan huyén TrC, tinh Tra Vinh truy t6 bi cdo Hura Thi Kiéu T
vé t0i “Danh bac” theo khoan 1 Piéu 321 cua B luat Hinh su. Hanh vi bi céo bi
truy t6 nhu sau:

Khodng 15 gi¢ 45 phut, ngay 06/01/2022, Cong an xa NgX bat qua tang bi
cao T dang danh bac bang hinh thirc bién céc s6 bao 16, sé dau dudi, ca cuoc thang
thua bang tién v&i ngudi khac nén da lap bién ban bat nguoi pham toi qua tang va
thu gitr 01 (mdt) dién thoai di dong hiéu Nokia, mau den, da qua sir dung cO gan sim so
0382196467; 01 (mot) dién thoai di dong hiéu OPPO, mau héng, d4 qua sir dung, c6 gan
sim s6 0706905155 va chuyén hd so dén Co quan Canh sat diéu tra Cong an huyén
TrC dé diéu tra theo tham quyén.

Qua diéu tra xac dinh: Vao ngay 06/01/2022, bi cao T dung dién thoai di dong
hiéu Nokia, gan sim s6 0382196467 dé nhan bién cac s6 bao 16, s6 dau dudi (ban so
dé) tryc tiép voi nhléu ngudi thong qua 03 dai x6 sb kién thiét mién nam mé thudng
ngay 06/01/2022 gém: An Giang, Tay Ninh va Binh Thuan. Sau do, bi cao luu cac
ndi dung cd cugc vao dién thoai di dong hiéu OPPO, mau hong, gin sim sd
0706905155. Nhitng ngudi tham gia danh bac vdi bi cao cu thé nhu sau:



1. Bi cdo nhan ghi s6 dé tir ba Tai Thi T sb 19 va sb 91 voi tong s6 tién la
660.000 dong. Trong d6, dbi véi sd 19, ba T mua 330.000 dong gém: Bao 16 3 dai,
mdi dai sb tién bang nhau 1a 5.000 dong, mdi dai gdbm 14 16, thanh tién 1a 70.000
dong, 03 dai 1a 210.000 dong; Mua s6 dau, sb dudi ca 03 dai, mdi dai mua sd dau
20.000 ddng, sd dudi 20.000 ddng, thanh tién 1a 40.000 dong, 03 dai 1a 120.000
ddng. Dbi v6i s6 91, ba To mua tong cong 330.000 ddng gém: Bao 16 3 dai, mbi dai
s6 tién bang nhau 13 5.000 dong, mdi dai gdbm 14 16, thanh tién 1a 70.000 ddng, 03
dai 1a 210.000 dong; Mua sé dau, sb dudi ca 03 dai, mdi dai mua s6 dau 20.000
ddng, s6 dudi 20.000 dong, thanh tién 14 40.000 ddng, 03 dai 1a 120.000 dong.

2. Bi cao nhan ghi s6 dé tir 6ng C6 Vin b, sinh ngay 01/01/1982, dia chi a ap L
Hg, x& LNgh Anh, huyén TrC, tinh Tra Vinh 50 20, 86 64 va sd 75 véi tong 5O tlen
la 1.260.000 dong. Trong do6, doi VOl sO 20, 6ng Poan mua bao 16 3 dai, moi dai sO
tién bang nhau la 10.000 dong, m01 dai gdm 14 16, thanh tlen 1a 140.000 dong, 03
dai 1a 420.000 dong D01 v6i s6 64, mua bao 16 3 dai, mdi dai s6 tién bang nhau
10.000 dong, mdi dai gdm 14 16, thanh tién 1a 140.000 dong, 03 dai 1a 420.000
ddng. Ddi voi s6 75, mua bao 16 3 dai, mdi dai sb tién bang nhau 10.000 dong, mdi
dai gdm 14 16, thanh tién 1a 140.000 ddng, 03 dai 1a 420.000 dong.

3. Bi c4o nhan ghi s6 dé tir ong Tran Viét Tr, sinh nam 1979, dia chi ap X X,
x& NgX, huyén TrC, tinh Tra Vinh sb 39, s6 49 va sd 52 voi tong sb tién 1a
3.420.000 dong Trong do, sO 39 ong Trung mua tong cong 1.140.000 dong gom
Bao 16 3 dai s tién bang nhau 20.000 dong, moi dai gom 14 16, thanh tlen la
280.000 dong, 3 dai la 840.000 dong Mua s6 dau, sd duoi ca 03 dai, trong do s6 dau
50.000 dong, sé6 dudi 50.000 dong, mdi dai thanh tién 1a 100.000 dong, 3 dai 1a
300.000 dong. S6 49 mua tong cong 1.140.000 dong gom: Bao 16 3 dai sb tién bang
nhau 20.000 dong, m01 dai gobm 14 16, thanh tlen 1a 280.000 dong, 3 dai 1a 840.000
dong Mua s6 dau, sd dudi ca 03 dai, trong do s6 dau 50.000 dong, sO duoi 50.000
dong, moi dai thanh tién 1a 100.000 dong, 3 dai 1a 300.000 dong. Pdi voi s6 52 mua
tong cong 1.140.000 ddng gom: Bao 16 3 dai s tién bang nhau 20.000 dong, mdi
dai gdbm 14 106, thanh tién 13 280.000 dong, 3 dai 1a 840.000 dong. Mua sb dau, sb
dudi ca 03 dai, trong d6 sb dau 50.000 ddng, sé dudi 50.000 ddng, mdi dai thanh
tién 14 100.000 dong, 3 dai 1a 300.000 dong.

4. Bi c4o nhan ghi s6 dé tir ba Nguyén Ngoc Th, sinh ngay 16/8/1992, dia chi
ap XX, xd NgX, huyén TrC, tinh Tra Vinh s6 32 voi tong s tién 1a 210. .000 dong
Ba Th mua v0i hinh thirc bao 16 03 dai, moi dai bang nhau 5.000 dong, mdi dai gdm
14 16, thanh tién 1a 70.000 dong, 3 dai 12 210.000 dong.

5. Bi c4o nhan ghi so dé tir ba Tran Thi D, sinh ngay 01/01/1964, dia chi a ap
XX, xa NgX, huyén TrC, tinh Tra Vinh s6 87 va sO 93 voi tong sO tién 1a 168.000
dong. Trong d6, s6 87 ba D mua bao 16 3 dai, mdi dai s tién bang nhau 2.000 dong,
mdi dai gdm 14 16, thanh tién 1a 28.000 dong, 3 dai 1a 84.000 dong. Dbi voi sb 93,
mua bao 16 3 dai, mdi dai sé tién bang nhau 2.000 dong, mdi dai gdm 14 16, thanh
tién 1a 28.000 dong, 3 dai 1a 84.000 dong.

6. Bi cao nhan ghi s dé tir ba Tran Thi Ch, sinh ngay 01/01/1967, dia chi a ap
XX, xa NgX, huyén TrC, tinh Tra Vinh sd 90 vOi sd tién 60.000 dong Trong dé
mua s6 dau, s6 dudi 03 dai, sé dau 10.000 dong, s6 dudi 10.000 dong, moi dai thanh
tién 20.000 dong, 3 dai 1a 60.000 dong.



7. Bi c4o nhan ghi sb dé tir 6ng Nguyén Van H, sinh nim 1992, dia chi 4p
XX, x& NgX, huyén TrC, tinh Tra Vinh sb 00 v6i tong sb tién 12 210.000 dong. Ong
Hmua véi hinh thirc bao 16 03 dai, mdi dai sb tién bang nhau 5.000 dong, mdi dai
gdm 14 16, thanh tién 1a 70.000 dong, 3 dai 1a 210.000 dong.

8. Bi c4o nhan ghi sé dé tir 6ng Tran Vi L, sinh ngay 09/11/1983, dia chi ap
XX, x& NgX huyén TrC, tinh Tra Vinh 02 s6 1a s 20 va sb 73 ctia 01 dai Binh
Thuan véi tong sb tién 1a 140.000 dong. Trong do6, ddi voi sé 20, 6ng L mua bao 16
v6i s6 tién 5.000 déng, gom 14 16, thanh tién 1a 70.000 dong. Pdi véi s6 73, mua
bao 16 véi sb tién 5.000 dong, gdm 14 16, thanh tién 1a 70.000 dong.

9. Bi c4o nhan ghi s6 dé tir 6ng Chau Van L, sinh ngay 01/01/1973, dia chi a ap
TrC C, xa KS, huyén TrC, tinh Tra Vinh so 71 voi sO tién 1a 210.000 dong Ong L
mua v6i hinh thtrc bao 16 03 dai, mdi dai s6 tién bang nhau 5.000 dong, mdi dai gdm
14 16, thanh tién 1a 70.000 dong, 3 dai 1a 210.000 dong.

10. Bi c4o nhan ghi s6 dé tir ong Nguyén Van Tg, sinh ngay 12/10/1991, dia
chi 4p CH, xa NgX, huyén TrC, tinh Tra Vinh s6 57 voi sb tién 1a 510.000 dong.
Trong d6, mua bao 16 3 dai, mdi dai bang nhau 10.000 dong, mdi dai gom 14 10,
thanh tién 1a 140.000 dong, 3 dai 1a 420.000 dong. Mua sd dau, sd dudi ca 03 dai,
mdi dai mua sé dau 20.000 dong, sé dudi 10.000 dong, thanh tién 1a 30.000 dong, 3
dai 14 90.0000 dong.

11. Bi céo nhéan ghi s6 dé tir 6ng Lu Van T, sinh ngay 01/01/1959, dia chi 4p
TrCC, x4 KS, huyén TrC, tinh Tra Vinh s 45, hinh thirc mua s6 dau, sé dudi ca 03
dai v6i tong sb tién 1a 300.000 dong. Trong d6, mua sd dau 50.000 dong, sé dudi
50.000 dong, mdi dai thanh tién 100.000 dong, 3 dai 1a 300.000 dong.

12. Bi c4o nhan ghi s6 dé tir ba Cao Thi M, dia chi ap TrL, xa ThS, huyén
TrC, tinh Tra Vinh s6 57 va sd 557 véi s6 tién 1a 504.000 dong. Trong d6, dbi véi sd
57, ba M mua tong cong 420.000 dong bang hinh thirc bao 16 3 dai, mdi dai so tién
bang nhau 10.000 dong, moi dai gom 14 16, thanh tién 1a 140.000 dong, 03 dai 1a
420.000 dong D01 v6i 86 557 mua tong cong 84.000 dong bang hinh thtre bao 16 03
dai, mdi dai so tién bang nhau 2.000 dong, mdi dai gdm 14 19, thanh tién 1a 28.000
dong, 03 dai 4 84.000 dong.

13. Bi c4o nhan ghi s6 dé ctia 6ng Nguyén Hitu Ph, sinh ndm 1971, dia chi 4p
XX, x& NgX, huyén TrC, tinh Tra Vinh sO 52 va s6 84 véi tong sd tlén 1a 1.440.000
dong. Trong do, d01 v6i sb 52, 6ng Ph mua tong cong 720.000 ddng gém: Bao 16 03
dai, mdi dai sb tién bang nhau 10.000 dong, moi dai gém 14 16, thanh t1en la
140.000 dong, 3 dai 1a 420.000 dong Mua s6 dau, sd dudi ca 03 dai, trong d6 s6 dau
50.000 dong, s6 dudi 50.000 ddng, mdi dai thanh tién 1a 100.000 dong, 3 dai la
300.000 dong. £)01 v6i s6 84, 6ng Ph mua tong cong 720.000 déng gém: Bao 16 03
dai, mdi dai sb tién bang nhau 10.000 dong, moi dai gém 14 16, thanh t1en la
140.000 dong, 3 dai 1a 420.000 dong Mua s6 dau, sd du6i ca 03 dai, trong d6 s6 dau
50.000 dong, sd dudi 50.000 dong, mdi dai thanh tién 1a 100.000 dong, 3 dai la
300.000 dong.

Téng s6 tién ma bi cdo nhan ghi cac s6 16, s dau dudi ctia 13 ngudi néu trén
14 9.092.000 (chin triéu khong tram chin muoi hai nghin) dong.

4



Ngoai viéc nhan ghi cac sO bao 16, sd dau dudi (ban sb dé) cho nhiing nguoi
néu tren bi cdo con truc tiép dung sd dién 0382196467 gui tin nhan dé mua sb bao
16, s6 dau dudi ciia ba Huynh Thi T, sinh ngay 10/02/1986, dia chi a ap XX, xa NgX,
huyén TrC, tinh Tra Vinh véi tong sb tién 1a 2.970.000 dong (Hai triéu chin trim
bay muoi nghin dong), cu thé nhu sau:

Pbi v6i con sd 19: Bi cao mua tong cong 330.000 dong bao gdm: Mua s6
dau, s dudi ca 03 dai tong cong 120.000 ddng, trong d6 sb6 dau 20.000 ddong, sb
dudi 20.000 dong, mbi dai thanh tién 1a 40.000 dong, 3 dai 1a 120.000 dong; Bao 16
03 dai, mdi dai so tién bang nhau 5.000 dong, gom 14 16, thanh tién 1a 70.000 dong,
3 dai 12 210.000 dong.

Dbi v6i s6 20: Bi cao mua voi hinh thire bao 16 3 dai tong cong 420.000 dong.
Trong d6, mdi dai s6 tién bang nhau 10.000 dong, gdm 14 16, thanh tién 13 140.000
dong, 3 dai 14 420.000 dong.

Dbi v6i s6 21: Bi cdo mua voi hinh thire bao 16 3 dai tong cong 126.000 dong.
Trong d6, mdi dai so tién bang nhau 3.000 ddng, gom 14 16, thanh tién 1a 42.000
dong, 3 dai 1a 126.000 dong.

Pbi v6i s6 52: Bi cio mua voi hinh thire bao 16 3 dai tong cong 210.000 dong.
Trong d6, mdi dai so tién bang nhau 5.000 dong, gom 14 16, thanh tién 1a 70.000
dong, 3 dai 1a 210.000 dong.

Pbi v6i s6 57: Bi cao mua voi hinh thire bao 16 3 dai tong cong 420.000 dong.
Trong d6, mdi dai s6 tién bang nhau 10.000 dong, gom 14 16, thanh tién 1a 140.000
dong, 3 dai 1a 420.000 dong.

Dbi v6i s6 64: Bi cao mua voi hinh thire bao 16 3 dai tong cong 420.000 dong.
Trong d6, mdi dai s6 tién bang nhau 10.000 dong, gdm 14 16, thanh tién 1a 140.000
dong, 3 dai 14 420.000 dong.

Pbi v6i s6 75: Bi cido mua voi hinh thire bao 16 3 dai tong cong 420.000 dong.
Trong d6, mdi dai s6 tién bang nhau 10.000 dong, gdm 14 10, thanh tién 13 140.000
dong, 3 dai 1a 420.000 dong.

Dbi v6i s6 84: Bi cao mua voi hinh thic bao 16 3 dai tong cong 210.000 dong.
Trong d6, mdi dai s6 tién bang nhau 5.000 dong, gom 14 16, thanh tién 13 70.000
dong, 3 dai 14 210.000 dong.

Dbi véi s6 91: Bi cao mua téng cong 330.000 dong, bao gdm sb dau, sé dudi

ca 03 dai tong cong 120.000 dong, trong d6 s6 dau 20.000 dong, sé dudi 20.000
dong, thanh tién 3 dai 1a 120.000 dong; Bao 16 03 dai, mdi dai sb tién bang nhau
5.000 dong, gém 14 16, thanh tién 1a 70.000 dong, 3 dai 1a 210.000 dong.

Dbi v6i s6 557: Bi cdo mua voi hinh thirc bao 16 3 dai tong cong 84.000 dong.
Trong d6, mdi dai sb tién bang nhau 2.000 dong, gdm 14 16, thanh tién 1a 28.000
ddng, 3 dai 1a 84.000 dong.

Tai thoi diém bi bat qua tang, cac dai x6 s kién thiét néu trén chua quay sb
mo thuong. Do do, bi cao phai chiu trach nhiém hinh su vé téng s6 tién danh bac
12.062.000 (muoi hai triéu khong trim sau muoi hai nghin) dong.

Ngay 06/01/2022, Co quan diéu tra tam gitr tur bi cao Hua Thi Kiéu T gém: 01
(mot) dién thoai di dong hi¢u Nokia, mau den, s6 IMEI: 352677104148787774 da qua

5



sur dung c6 gan sim sb 0382196467; 01 (m6t) dién thoai di dong hiéu OPPO, mau hong,
sO IMEIL1: 863091034072517, so IMEL2: 863091034072509 da qua sur dung, co gan
sim s6 0706905155; 01 (mot) t& gidy cd ghi cac con sd: 93, 87, 24.3, chit cm, co chit ky
cua bi cao Hura Thi Kiéu T.

Dbi véi s6 tién danh bac: Trong qua trinh diéu tra, Co quan diéu tra dd tam
giit s6 tién danh bac cta 12 ngudi gdbm: 6ng L 210.000 dong, 6ng Ph 1.440.000 dong,
6ng H 210.000 ddng, ba Mén 504.000 dong, ba Pién 168.000 dong, ba T 660.000
dong, 6ng D 1.260.000 ddng, ba Thién 210.000 déng, d6ng Linh 140.000 dong, ba Ch
60.000 dong (bi cao T giao ndp), ong T 300.000 ddng (bi caoT giao ndp), ong T
510.000 dong (bi caoT giao ndp), tong cong 5.672.000d6ng. Cung vai viée xir phat vi
pham hanh chinh nhitng ngudi trén, Cong an huyén TrC da ra quyét dinh tich thu toan
b6 6 tién danh bac va da ndp vao ngan sach Nha nudec.

Tai phién toa, bi cdo Hira Thi Kiéu T trinh bay: Bi cdo moi tham gia ban s6 @&
02 ngay thi bi bat, ngay dau chi ban s dé khoang 700.000 dong, trang khoang
300.000 dong. Qua ngay 06/01/2022 bi cao tham gia ca cugc voi nhau thang thua
bang tién véi hinh thirc mua s6 dé vai 13 nguoi ¢ tén nodi trén véi sb tién 9.092.000
(chin triéu khong trim chin muoi hai nghin) dong. Ngoai ra, bi cdo con truc tiép
ding sé dién 0382196467 gui tin nhan dé mua sb bao 16, s6 dau dudi ciia ba Huynh
Thi T, sinh ngay 10/02/1986, dia chi ap Xa Xi, xa Ngii Xuyén, huyén TrC, tinh Tra
Vinh véi tong s tién 13 2.970.000 (Hai triéu chin tram bay muoi nghm) ddng nhu
cao trang cua Vién klem sat da truy t 1a dung. Bi céo ly giai vé sb tién bao 16 nhu
sau: Mdi 01 dai x6 s6 kién thiét Mién nam Ia c6 18 16, néu bao 16 mot con s6 nao do
ca 03 dai 1a 54 10, két qua thang thua 1a ddi chiéu voi tong sd 54 16, con céch tinh
tién moi dai chi ¢ 14 16 1a do trir hoa hdng cho ngudi mua 04 16/dai (ty 18 01 trang
70 1an, con tinh tién mdi dai chi 18 16/dai thi ty 1¢ 01 trang 80 1an). Loi khai cua bi
cao tai Co quan diéu tra va tai phién toa hom nay la do bi cao ty nguyén khai nhan
ma khong bi ép budc, bi cdo gitt nguyén 161 khai ciia minh.

Phan luan t01, Kiém sét vién glu’ quyen cong t6 glu’ nguyén quyet dinh truy t6
va dé nghi Hoi dong xét XU tuyén bd bi cio Hira Thi Kiéu T pham toi danh bac. Vé
ap dung phap luat dé nghi ap dung khoan 1, khoan 3 Diéu 321; diém i, s khoan 1,
khoan 2 Diéu 51; Diéu 65 B0 luat Hinh su Xt phat bi cao Htra Thi Kiéu T tir 12 dén
18 thang ti cho hudng 4n treo. Thoi gian thir thach tir 24 thang dén 36 thang giao bi
cdo cho Uy ban nhan dan xd Ngii Xuyén, huyén TrC, tinh Tra Vinh giam sat, gido
duc. Phat b6 sung bj cdo tir 10.000.000 dong dén 20.000.000 ddng. Vé vat ching dé
nghi ap dung Diéu 47 Bo luat Hinh sy va DPiéu 106 B luat T6 tung hinh sy tich thu
tiéu huy 01 (mdt) to giéy c6 ghi cac con s6: 93, 87, 24.3, chix cm, ¢6 chi ky cua bi cdo
Htra Thi Kiéu T. Tich thu 01 (mot) dién thoai di dong hiéu Nokia, mau den, da qua s
dung c6 gin sim s6 0382196467; 01 (mot) dién thoai di dong hiéu OPPO, mau hdng, da
qua st dung, c6 gan sim sd 0706905155 dung danh bac ndp ngan sach nha nudc. Vé
an phi budc bi céo chiu 200.000 dong.

Bi cdo Hura Thi Kiéu T khong tu bao chira,
Bi cdo noi 101 sau cung: Xin Ho1 déng xét xtr giam nhe hinh phat cho bi cao dé
bi céo ¢ co hdi sira chita sai 1am ctia minh va cham soc¢ cho hai con con nho.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cur vao céc tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy t6 va xét xir, bi cdo Hira Thi Kiéu T ¢6 10i khai
thira nhan vao ngay 06/01/2022, tai ap XX, xa NgX, huyén TrC, tinh Tra Vinh, bi
céo thdng qua 03 dai x6 sd kién thiét An Giang, Tay Ninh va Binh Thuin, md
thudng ngay 06/01/2022 dé mua, ban sd bao 16, s6 dau dudi (mua béan s6 dé) véi 13
ngudi thi bi Cong an xa NgX bét qua tang luc 15 gio 45 phut cung ngay. Ngoai ra,
bi c4o con dung sb dién 0382196467 gui tin nhin dé mua sé bao 16, s dau dudi cta
ba Huynh Thi T téng sb tién 1a 2.970.000 (Hai triéu chin trim bay muoi nghin)
ddng. Tong sd tién ma bi cdo cung véi nhitng ngudi khac tham gia danh bac 1a
12.062.000 (muoi hai triéu khong trim sau muoi hai nghin) dong.

[2] Loi khai cta bi cdo Htra Thi Kiéu T trong qua trinh diéu tra, truy t6 va tai
phién toa 1a thong nhat voi nhau va phu hop voi ban ty khai cua bi cao, phu hop voi
ndi dung ghi cac con sd va sb tién danh bac luu trong hai dién thoai ma Cong an x4
NgX da thu giir ctia bi cdo, phil hop véi cac bién ban 13y 10 khai cua nhitng ngudi
tham gia danh bac véi bi céo gém: C)ng Co6 Van b, ba Tai Thi T, dng Tran Viét Tr
ba Nguyén Ngoc Th, ba Tran Thi B, 6ng Nguyén Vin H, 6ng Tran Vii L, 6ng Chau
Vin L, 6ng Nguyén Vian T, éng Lu Vian T, ba Cao Thi M, 6ng Nguyén Hitu Ph va
ba Huynh Thi ; phu hop v&i bién ban bat nguodi pham tdi qua tang do Cong an x&
NgX lap lic 15 gid 45 phut ngay 06/01/2022, phu hop véi két qua kham nghiém
hién truong va vat ching vu 4n thu giit tai hién truong gom: (mdt) dién thoai di dong
hiéu Nokia, mau den, cO gin sim s6 0382196467; 01 (mot) dién thoai di dong hiéu
OPPO, mau hong c6 gan sim sb 0706905155 va 01 (mdt) to gidy c6 ghi cac con so: 93,
87,24.3, chir cm.

[3] Theo diém b khoan 2 Piéu 28 ciia Nghi dinh sb: 144/2021/ND-CP, ngay
31 thang 12 nam 2021 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong
linh vuc an ninh, trit ty, an toan xi hoi; phong, chdng té nan xa hoi; phong Chay,
chira chay; ctru nan, ctru ho; phong, chong bao lyc gia dinh thi hanh Vi mua, ban so
dé 1a hanh vi danh bac trai phep. Sb tién bji cdo mua, ban s6 dé trong ngly
06/01/2022 14 trén 5.000.000 dong. Pong co, muc dich cia bi cio danh bac 1a vi vu
loi, nham thu loi bat chinh. Vi vy, hanh vi danh bac trai phép cua bi cdo Hura Thi
Kiéu T d4 da yéu t6 cau thanh toi “Péanh bac” quy dinh tai khoan 1 Diéu 321 ciia Bo
luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017).

[4] Bi cao 13 nguoi c6 di nang lyc trach nhiém hinh sy, da tudi chiu trach
nhiém hinh su, bi cdo thyc hién hanh vi pham ti véi 18i ¢b ¥ truc tiép. Hanh vi
pham t6i cta bi cdao da xam pham dén an ninh, trat tu, an toan xa hoi; Panh bac 1a
mot trong nhirng t€ nan xa hdi lam cho nhiéu nguoi ki¢t qué vé mat kinh té va huay
hoai hanh phuc ctua biét bao gia dinh, danh bac con dugc xem la mot trong nhiing
nguyén nhan phat sinh t¢ nan xa hoi va to1 pham khac. Vi vay, can phai xtr phat bi
c40 murc hinh phat twong xtng vé6i tinh chat, mirc do hanh vi ctia bi cao gy ra.

[5] Tuy nhién, khi quyét dinh hinh phat ciing xem xét qué trinh diéu tra, truy
t0, xét xur bi cdo thanh khan khai b4o, an nan hoi cai, bi cao pham to1 lan dau va
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thudc truong hop it nghiém trong, bi cdo ¢6 nhan than tdt, chua c6 tién an, tién sy va
thudc dién gia dinh c6 cong véi cach mang, bi cdo 1a con rudt cua ba Me¢ Viét Nam
Anh hing Chau Thi Ng. Ngoai ra, bi cdo con c6 nhiéu ngudi than 1a Liét si, bi cao
c6 ¢6 hai con con nho. Xét thiy bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh
su va khong ¢ tinh tiét tdng nang trach nhi¢m hinh sy, bi cdo c6 noi cu tra rd rang,
c6 nhan than tdt va ngoai 1an pham tdi nay bi cdo ludn chdp hanh tét chinh sach,
phap luat cia Nha nudc tai dia phuong. Vi vay, viéc dai dién Vién kiém sat dé nghi
khong can thiét phai cach ly bi céo ra khoi x3 hoi ma cho bi cdo hudng an treo thi bi
cdo cling c6 kha nang tu cai tao. Xét dé nghi cua dai di¢n Vién kiém sat dé nghi cho
bi cao hudng su khoan hong cua phéap luat 1a co can ci Hoi dong xét xir chap nhan.
Tuy nhién, ciing can phai xir phat b sung bi cdo mot khoan tién nhat dinh dé tac
doéng dén loi ich kinh té cua bi cdo, dé bi céo thiy dugc hiu qua do hanh vi sai trai
ctia minh ma tir bé viéc danh bac, néu bi céo con tai pham s¢€ bi nghiém tri.

[6] Tai phién tda, bi cao Hara Thi Kiéu T khai bi cdo dung sd dién thoai
0706905155 da chuyén tin nhin c6 ndi dung cac s6 bao 16, s6 dau dudi dén s dién
thoai 0775815570 cho 6ng C6 Truong S, sinh ngay 20/05/1983 hoac vo 6ng S la ba
Kim Thi Hong Ha (thuong goi la Bé H), sinh nam 1982 cung dia chi tai khom 5, thi
trén Tra CG, huyén TrC, tinh Tra Vinh. Tong cong bi c40 di chuyén 27 s6 gém céc
sO: 84, 52, 19, 50, 10, 73,25, 11,99, 90, 39, 49, 52,70, 63, 64, 35, 20, 73, 00, 75, 77,
32, 57, 45, 45,71 véi tong cong so tién 11.336.000 dong. Tuy nhién, bi cao cho rang
ong S khéng c6 ndi vai bi cao s6 dién thoai 0775815570 1a sd dién thoai cua ong S
ma ong S noi s6 cua nguoi khac. Qua diéu tra duoc biét sb dién thoai 0775815570 1a
loai thué bao tra trudc, chua chudn hoa thong tin, mang tén ong Tran Vian D, sinh
ngay 01/01/1981, dia chi 4p 4, xa MT, Thanh phd CL, tinh Pong Thép str dung. Két
qua xac dinh 6ng Tran Van Pam co6 dang ky ho khau tai dia chi néu trén nhung di bo
dia phuong di lam an xa nhiéu nam, hién khong rd dia chi, ong D thuong lién lac vt
gia dinh thong qua sb dién thoai 0772318237. Déi véi sd dién thoai 0775815570 thi
ong Bam chua timg st dung dé lién lac véi gia dinh. Bén canh d6 6ng S va ba Hoa
khong thira nhan vu viéc néu trén. Do do, chua c6 cin ctr xac dinh sb dién thoai
0775815570 1a ciia vo chong ong S, ba Hoa, 6ng Pam nén chua du ching cu xu 1y
hinh sy d6i véi ong S, 6ng Pam va ba Hoa.

[7] Di v6i hanh vi danh bac ctia ba Tai Thi T, ong C6 Van B, ong Tran Viét
Tr, ba Nguyén Ngoc Th, ba Tran Thi D, ba Tran Thi Ch, 6ng Nguyén Vin H, 6ng
Tran Vi L, ong Chau Vian L, 6ng Nguyén Vin T, 6ng Lu Vin T, ba Cao Thi M, 6ng
Nguyén Hitu Ph, ba Huynh Thi T tham gia ddnh bac véi bi cdo T véi sb tién dudi
5.000.000 déng. V& nhan than tat ca khong co tién an, tién su vé hanh vi danh bac, to
chtrc danh bac hodc ga bac. Do d6, hanh vi ctia nhimg ngudi néu trén khong ciu
thanh to01 pham. Tuy nhién, hanh vi trén da vi pham khoan 1, Diéu 28, Nghi dinh sO
144/2021/ND-CP ngay 31/12/2021 ctua Chinh phu, quy dinh xir phat vi pham hanh
chinh trong linh vuc an ninh, trat tg, an toan xa hoi; Phong, chéng t¢ nan xa hoi;
Phong chéay va chira chay, ctru nan, ctru hg; Phong, chéng bao luc gia dinh. Ngay
06/5/2022, Cong an huyén TrC ra Quyét dinh xtr phat vi pham hanh chinh dbi véi
nhiing ngudi néu trén vé hanh vi danh bac trai phép, mdi nguoi 350.000 dong, dong
thoi tich thu sb tién dénh bac c6 lién quan 1a dung quy dinh cta phap luat.



[8] Vé xur Iy vat ching vu an: Dai dién Vién kiém sat dé nghi ap dung Piéu
47 B6 luat Hinh sy va Diéu 106 B¢ luat T6 tung hinh sy tich thu tiéu huy 01 (mot) to
gidy c6 ghi cac con sb: 93, 87, 24.3, chir cm. Tich thu 01 (mdt) dién thoai di dong hi¢u
Nokia, mau den, dd qua sir dung 6 gin sim so 0382196467; 01 (mét) dién thoai di dong
hiéu OPPO, méau hong, da qua str dung, co gin sim s6 0706905155 dung danh bac ndp
ngan sach nha nude 1a c¢6 can ct, dung phap luat, Hoi ddng xét xir chap nhén.

[9] V& 4n phi: Theo quy dinh tai khoan 2 Piéu 136 B luat T tung hinh su;
diém a khoan 1 Piéu 23 cia Nghi quyet sO 326/2016/UBTVQH 14 ngay 30/12/2016
ciia Uy Ban Thuong vu Quéc hdi vé quy dinh vé mic thu, mién, giam, thu, np,
quan 1y va st dung an phi, 18 phi Toa an thi bj cdo phai chiu an phi hinh su so thim
theo quy dinh cta phap luat.

[10] Trong qua trinh diéu tra, truy t6 nhiing nguoi tham gia tb tung khong co
ai khiéu nai gi vé cac hanh vi, quyet dinh té tung cua Dleu tra vién, Klem sat vién,
trong qua trinh dleu tra, truy to. Qua kiém tra va thay rang cac quyet dinh cua co
quan tién hanh t6 tung, hanh vi ctia nguoi c6 thim quyén tién hanh to tung, cac bién
ban lay 10i khai, bién ban hoi cung bi can, cac bién ban hoat dong diéu tra cua Co
quan diéu tra, bién ban kham nghiém hién truong... duoc thu thap 1a dung tham
quyén, trinh tu, tha tuc theo quy dinh cua B luat tb tung hinh sy nén hop phap.

Vi cac 1€ trén,
QUYET PINH:

Cén ctr khoan 1, khoan 3 Biéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu
65 B0 luat Hinh sy nam 2015 (sua doi, bd sung nam 2017);

Tuyén bé: Bi cdo Hira Thi Kiéu T pham toi “Danh bac”.

Xu phat bi cao Htra Thi Kiéu T 02 (hai) nim tu cho huong an treo. Thoi gian
thir thach 04 (bon) nam, k& tir ngay tuyén an. Giao bi cdo cho Uy ban nhan dan xa
NgX, huyén TrC, tinh Tra Vinh giam sat, gido duc.

Truong hop ngudi duge huéng 4n treo thay doi noi cu tra thi thyc hién theo
quy dinh tai khoan 3 Diéu 92 cua Luat Thi hanh an hinh su. Trong thoi gian thu
thach, néu nguoi duge huong an treo ¢6 y vi pham nghia vu theo quy dinh cta Luat
thi hanh an hinh su 0’2 lan trd 1€n thi Toa an c6 thé quyét dinh budc nguoi dugce
hudng an treo phai chap hanh hinh phat tu ciia ban 4n da cho hudng an treo.

X phat b sung bi cdo Hra Thi Kiéu T s6 tién 15.000.000 (Muoi lam trigu)
dong.

V& vat chimg: Cin ctr vao Diéu 47 B¢ luat Hinh sy; Diéu 106 Bo luat T6 tung
hinh su:

- Tich thu tiéu huy 01 (mét) to gidy ¢ ghi cac con s6: 93, 87, 24.3, chit cm, ¢6
chir ky cua bi cdo Hira Thi Kiéu T.

- Tich thu ndp ngan sach nha nudc 01 (mot) dién thog}i di d@ng hiéu Nokia, mau
den, s6 IMEIL: 352677104148787774 da qua su dung €O gan sim s6 0382196467, 01
(mot) dién thoai di dong hieu OPPO, mau hong, s6 IMEILI1: 863091034072517, s6
IMEL2: 863091034072509 da qua st dung, c6 gan sim s6 0706905155;
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(Theo Quyét dinh chuyén vit chimg s6: 24/0D-VKS-HS, ngay 26/5/2022 ciia
Vién kiem sat nhan dan huyén TrC, tinh Tra Vinh).

V& an phi: Budc bi cao phai chiu 200.000 déng an phi hinh sy so thim

Vé quyén khang cdo: Bi cao Hira Thi Kiéu T ¢6 quyén khang c4o ban an trong
han 15 ngay, ké tir ngdy tuyén an. Di v6i 6ng C6 Truong S, ba Kim Thi Héng H
vang mat tai phién toa c6 quyén khang c4o ban an trong han 15 ngay, ké tir ngay
nhan dugc ban an hodc ban an dugc niém yét cong khai, hop 1& dé yéu cau Toa an
nhan dan tinh Tra Vinh xét xt phuc tham.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- Bi cdo; duong s, THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén TrC;

- TAND tinh Tra Vinh;

- S& tu phap tinh Tra Vinh

- Co quan CSDTCA huyén TrC;

- Co quan THAHSCA huyén TrC;

- Co quan THADS huyén TrC;

- UBND xa Ngéai Xuyén;

- Luu HSVA. Nguyén Vin Truyén
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THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA

Kim Dién Dwong Vin Siéng Nguyén Vin Truyén
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Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén TrC;

- VKSND tinh Tra Vinh;

- S& tu phap tinh Tra Vinh

- Co quan CSDTCA huyén TrC,

- Co quan THAHSCA huyén TrC;

- Nha tam gittr CA huyén TrC;

- Luu HSVA

Nguyén Vin Truyén

12



THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA

Thach Hao- Thach Kim Hanh Nguyén Vin Truyén
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