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VIV tranh chap chia tai san

sau khi ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TiNH BA RIA- VONG TAU

- Thanh phan Hgi dang xét xi so tham gém co:

Tham phén - Chui tog phién toa: Ba Chau Thi Minh Thé

Céac Hgi tham nhan dan: Ong Nguyén Pac Liét

Ong bang Song Hoan

- Thu ky phién toa: Ba Nguyén Thi Nguyén, Thu ky Toa an nhan dan thanh
phd Viing Tau, tinh Ba Ria — Viing Tau

- Pai dign Vign kiém sat nhan dan thanh phé Viing Tau, tinh Ba Ria — Viing
Tau tham gia phién tda: Ba Trinh Thi Hanh, Kiém sat vién.

HAm nay ngay 21 thang 11 nam 2017, tai tru s& Toa an nhan dan thanh phé
Viing Tau, tinh Ba Ria — Ving Tau xét xtr so tham cong khai vu an thu Iy sb
589/2017/TLST-HN ngay 21/6/2017 vé “Tranh chap chia tai san chung cua vo
chdng sau khi ly hdn”. Theo Quyét dinh dwa vu an ra xét xtr s6 83/QDST-XX ngay
30/10/2017, gitra cac duong su:

Nguyén don: Ong Nguyén Quéc H, sinh nam 1965 (vang mat)
bia chi: Buong A, Phuong B, thanh pho V, tinh Ba Ria Viing Tau.

Ngueoi dai dién theo uy quyén cia nguyén don: Ong Nguyén Pinh T, sinh nim
1970 (c6 mat). ,
bia chi: buong A, phuong B, thanh pho V, tinh Ba Ria - Viing Tau.

Bi don: Ba Trinh Thi My L, sinh ndm 1965 (c6 mat)
bia chi: Buong A, Phuong B, thanh pho V, tinh Ba Ria Viing Tau.
NQI DUNG VU AN:

Theo don khei kién lap ngay 25/5/2017 va qua trinh t6 tung tai Toa, dai di¢n
theo uy quyén cia nguyén don, 6ng Nguyen Pinh T trinh bay: Ong Nguyen Quoc H



va ba Trinh Thi My L trude day 1a vo chong, ngay 04/3/2011 6ng H va ba L di ly
hon theo Quyét dinh s6 60/2011/QBST-HN cua Toa an nhan dan thanh phé Viing
Tau, tinh Ba Ria — Viing Tau, tai Quyét dinh, vé tai san chung hai bén khoéng yéu
cau Toa &n giai quyét nén tai san chung cua dng H va ba L dugc tao dung trong thoi
ky hén nhan chua dugc chia. Trong thoi ky hdn nhan 6ng Nguyén Qubc H va ba
Trinh Thi My L tao dung dugc mot can nha cap 3, hang A2, dién tich san xay dung
135,52m? (mot tang trét va mot tang lau mai ton, nha chua c6 gidy chiing nhan
quyén so hitu nha ¢ tai dia chi dudng A, Phuong B, thanh phd V, tinh Ba Ria Viing
Tau) xay dung trén manh dat dién tich 99,5m?, thudc thira dat sb 155, to ban do sb
13 tai Phuong B, thanh phé V, tinh Ba Ria — Viing Tau, s6 vao s6 cap GCN: CH-
03455, cap ngay 04/6/2012 (cap lai cua gidy chiang nhan quyén st dung dat cap
ngay 13/01/2006) caa Uy ban nhan dan thanh phé V, tinh Ba Ria — Viing Tau dung
tén dng Nguyén Qudc H. Nguodn tién dé xay dung cin nha nay la khoan tién dng
Nguyén Québc H dugc chia thira ké theo bién ban thoa thuan chia tai san thira ké
ngay 02/4/2004, tuy nhién ong H chap nhan gia tri Xay dyng cén nha trén la tai san
chung cua 6ng H va ba L. Pbi véi manh dat trén c¢d nguon goéc do 6ng Nguyén
Quéc H duoc thira ké riéng tir cha me 6ng H theo Vin ban thoa thuan phan chia di
san thira ké ngay 13/9/2004 tai Phong tu phap thanh phd V, tinh Ba Ria — Viing
Tau, day 1a tai san 6ng H duoc thira ké riéng caa cha me 6ng H trong thoi ky hén
nhan nén la tai san riéng cua 6ng, 6ng H khong dong y nhap vao tai san chung cua
ong voi ba L nén dng khong yéu cau Toa an giai quyét ddi vai dién tich dat nay.
Nay 6ng H yéu cau ba L giao lai nha dat trén cho 6ng H va 6ng H s& thanh toén lai
toan bo gia tri can nha theo Bién ban dinh gié tai san ngay 30/8/2017 cua Hoi dong
dinh gia tai san, ngoai ra 6ng H s& ho tro thém cho ba L 58.137.560d (nim muoi
tam triéu mot trim ba muoi bay nghin nim trim sau muoi dong), tong cong 1a
250.000.000d (hai trim nim muoi triéu déng). Trong truong hop ba L tu nguyén
giao lai can nha trén cho ong H thi 6ng H s giao cho ba Lién 300.000.000d (ba
tram triéu dong).

Tai Bién ban ldy loi khai ngay 10/7/2017, ban tu khai lap ngay 17/7/2017
cling nhu tai phién toa hdm nay, bi don ba Trinh Thi My L trinh bay: Ba va éng H
xay dung gia dinh v6i nhau vao nam 1990 c6 c6 mot con chung 1a Nguyén Huy B,
sinh ndm 1992, dén nim 2004 6ng H méi dugc chia tai san thira ké 14 manh dat dién
tich 99,5m?, thuoc thira dat sé 155, to ban do sé 13 tai Phuong B, thanh phé V, tinh
Ba Ria — Viing Tau, nhu vay tai thoi diém 6ng H duogc chia di san thira ké thi ba
van 1a vo hop phép cua 6ng H nén theo ba tai san ma 6ng Huy dugc hudng thira ké
|4 tai san chung cua ba va ong H chir khéng phai cua mot minh éng H, ly do trong
van ban thoa thuan phan chia di san thira ké khdng c6 tén cua ba 1a do thoi diém dé
ba con di lam va mdi gia dinh chi dai dién mot nguoi 1én 1am viéc véi chinh quyén
cha con dau va con ré khong di. Sau khi ong H duoc chia di san thira ké 13 manh dét
trén thi d6 1a tai san chung caa ba va ong H nén ba va ong H da xay dung can nha
trén d6 & cho dén nay nén ba xac dinh ca nha va dat 1a tai san chung cua ba va éng
H duoc hinh thanh trong thoi ky hdn nhan chir khéng phai chi cé nha la tai san
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chung con dat khong phai 1a tai san chung nhu loi trinh bay cua 6ng H. Khi dng H
duogc chia thira ké manh dat trén va xac dinh d6 1a tai san riéng cua 6ng H ma khang
phai 1a tai san chung cua ba véi 6ng H thi ba s€ khong xay dung nha trén dat. Khi
ba va ong H x4y nha trén dat dé ¢ thi phia gia dinh 6ng H khong ai cd y kién gi,
diéu nay mic nhién ho da cong nhin d6 1a tai san chung cua ba véi ong H. Dén
ngdy 04/3/2011 ba va 6ng H méi ly hon theo Quyét dinh s6 60/2011/QDST-HN
cua Toa 4n nhan dan thanh phd Viing Tau, tinh Ba Ria — Viing Tau. Sau khi ly hon,
ba cling con trai van & trén can nha nay, nay ong H khoi kién ra Toa yéu cau chia tai
san chung 1a can nha va yéu cau ba giao lai can nha trén cho ong H va 6ng H s&
hoan tra cho ba 250.000.0004 (hai trim nim muoi triéu dong) ba dong y Iy sé tién
trén véi diéu kién ong H phai giao lai cin nha d6 cho con trai cua ba va dng H, 6ng
H khong dong y thi ba yéu cau Toa an xem xét giai quyét theo quy dinh cua phap
luat, Toa giai quyét nhu thé nao thi ba s& chap nhan, ba khéng tranh chap véi éng
H. Ba ciing khong c6 diéu kién dé lay nha, dat trén & va giao lai tién chénh léch cho
ong H.

Tai phién toa, dai dién Vién kiém sat phat biéu y kién : Trong qua trinh giai
quyét vu an Tham phan di thuc hién dung nhiém vu, quyén han cta minh. Tai
phién toa hom nay, Hoi dong xét xu va Thu ky toa dn da thyc hién dung quy dinh
ciia Bo luat t6 tung dan su vé phién toa so tham. Puong su cO mat tai phién toa
chap hanh tot cac quy dinh phap luét t6 tung, thuc hién dung quyén va nghia vu cua
duong su. Vé ndi dung: P& nghi Toa an giai quyét theo hudng chap nhén yéu cau
khéi kién cua 6ng Nguyén Qudc H, cong nhén sy ty nguyén cua 6ng H vé viéc giao
toan bo gia tri cin nha cho ba L va hd tro cho ba L 58.137.560d (nim muoi tAm
trieu mdt trim ba muoi bay nghin nim trim sau muoi dong), tong cong
250.000.0004d (hai trim ndm muoi triéu dong), ba Lién phai c6 trach nhiém giao lai
cin nha cép 3, hang A2, dién tich san xay dung 135,52m” tai dja chi trén cho 6ng H.

Tai phién tda hdm nay nguyén don van giit nguyén yéu cau khoi kién, céac
duong su khong cung cap thém tai li¢u chung cu gi méi va cam két khdng con
chung cr nao khac.

NHAN BPINH CUA TOA AN:

Sau khi nghién ciu céc tai liéu, chitng ctr ¢6 trong hd so vu an dugc tham tra
tai phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung: Ong Nguyén Qubc H va ba Trinh Thi My L trudc day 1a vo
chdng, ngay 04/3/2011 ba L va 6ng H ly hén theo Quyét dinh sé 60/2011/QDST-
HN cua Toa an nhan dan thanh phé Viing Tau, tinh Ba Ria — Viing Tau, trong
Quyét dinh ly hon, vé tai san chung khong yéu cau Toa an giai quyét. Nay ong H ¢
tranh chap yéu cau chia tai san chung cta 6ng va ba L duoc tao dung trong thoi ky
hon nhan trude day chua dugc chia nén xac dinh day 1a vu 4n hon nhan va gia dinh,
quan hé phap luat tranh chip 1a “Tranh chép chia tai san chung sau khi ly hén™; ba
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Trinh Thi M§ L ¢6 hd khau thuong tra tai dudng A, Phudng B, thanh phd V, tinh
Ba Ria — Viing Tau, can cur vao quy dinh tai khoan 3 Diéu 26; diém a khoan 1 Diéu
35; diém a khoan 1 Diéu 39 cua Bo luat T6 tung Dan sy, vu an thude tham quyén
giai quyét ciia Toa an nhan dan thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

[2] Vé noi dung vu an: Theo Quyét dinh sb 60/2011/QDST-HN ngay
04/3/2011 cta Toa &n nhan dan thanh phd Ving Tau, vé tai san chung khong yéu
cau Toa an giai quyét. Nay dng Nguyén Québc H yéu cau chia tai san chung caa dng
va ba L di tao dung trong thoi ky hén nhan 1a mot can nha cap 3, hang A2, dién tich
san xay dung 135,52m (Mot tang trét va mot tang lau mai ton, nha chwa co gidy
chang nhan quyén sé hitu nha ) xay dung trén manh dit dién tich 99,5m? thudc
thira dat sb 155, to ban dd s6 13 tai Phuong B, thanh phd V, tinh Ba Ria — Viing
Tau, s6 vao so cap GCN: CH-03455, cap ngay 04/6/2012 (cap lai caa gidy chung
nhan quyén su dung dat cap ngay 13/01/2006) cia Uy ban nhan dan thanh phé V,
tinh Ba Ria — Viing Tau dung tén 6ng Nguyén Quéc H. Bdi voi manh dat 1 tai san
riéng cua ong duoc huong di san thira ké theo Vian ban thoa thuan phan chia di san
thira ké 1ap ngay 13/9/2004 nén d6 1a tai san riéng cua 6ng chir khong phai 1a tai san
chung cua vo chong nén dng khdng yéu cau Toa an giai quyét. Hoi dong xét xir xét
thay trong thoi ky dng H va ba L 1a vo chdng thi ngay 13/9/2004 dng H duoc chia
di san thira ké 1a quyén st dung manh dat dién tich 99,5m? tai Phuong M, thanh phé
Viing Tau, tinh Ba Ria — Viing Tau sau d6 dugc nha nuéc cap Gidy chung nhan
quyén sir dung dat cho 6ng Nguyén Qudc H, nim 2004 6ng H ba L xay dung 01 cin
nha cép 3, hang A2, dién tich san xay dyng 135,52m? (nha chwa c6 gidy chiang nhan
quyén s¢ hitu nha o) dé & cho dén nay. Trong van ban thoa thuan phan chia di san
thira k&, nguoi dugc thira ké 1a 6ng Nguyén Quoc H, sau d6 6ng H 1am céc thi tuc
Xin cap glay chung nhan quyén sir dung dat tor nam 2005 cting mét minh 6ng Huy
dung tén, dén nam 2006 nha nudc Moi Cap gidy chtring nhan quyén sir dung dat cho
6ng Huy. Theo quy dinh tai khoan 1 Diéu 43 Luat hon nhan va gia dinh, xac dinh
manh dat dién tich 99,5m? tai Phuong B, thanh phd Viing Tau, tinh Ba Ria — Viing
Tau 14 tai san riéng cua 6ng Nguyén Qudc H duge huang thura ké riéng trong thoi
ky hén nhan. Ba Trinh Thi My L cho rang 6ng H duoc chia di san thira ké trong
thoi ky hon nhan nén d6 1a tai san chung caa ba va 6ng H nhung ba L khéng xuat
trinh dugc bat ky ching ci ndo ching minh cho 1o trinh bay nay caa ba va ba ciing
khong yéu cau Toa an giai quyét doi voi dién tich dat nay. Ong H va ba L ciing xac
nhan can nha cp 3 xay dung trén dat vao nam 2004 13 tai san chung cta éng H va
ba L duoc tao dyng trong thoi ky hon nhan dén nay chua chia nén day 1a tinh tiét
khong phai ching minh theo quy dinh tai Piéu 92 Bo luat t6 tung dan su. Nhu vay
Hoi dong xét xir xac dinh trong thoi ky ong H va ba L la vo chéng da tao dung
dugc tai san chung 1a mot cian nha cap 3, hang A2, dién tich san xay dung
135,52m(nha chua co gidy chiing nhan quyén s hitu nha &), tai dia chi duong A,
Phuong B, thanh phé V, tinh Ba Ria — Viing Tau.



Theo Bién ban dinh gia tai san lap ngay 30/8/2017 xac dinh mot can nha cap
3, hang A2, dién tich san xay dung 135,52m?, chit lwgng con lai 1a 35%, don gia 1a
4.045.000d/01m?, thanh tién la: 135,52 x 35% x 4.045.000d = 191.862.440d (mot
trim chin muoi mot triéu tAm trdim siu muoi hai nghin bén trim bén muoi ddng).
Nhu vay khi con 1a vo chéng dng H va ba L da tao dyng duoc tai san gia tri hién
nay con lai 1 191.862.440d. V& nguyén tic dy 1a tai san chung cua dng H ba Lién
nén s€ chia theo quy dinh cua phap luat. Tuy nhién tai phién tdoa hdm nay 6ng H tu
nguyén giao lai cho ba L toan bd gia tri can nha 1a 191.862.440d (m0t tram chin
muoi mot tridu tAm trim sau muoi hai nghin bon trim bdn muoi dong) va éng H s&
hd trg thém 58.137.560d (nim muoi tAm triéu mot trim ba muoi bay nghin nam
trim sau muoi dong), tong cong 250.000.000d (hai trim ndm muoi triéu déng), ba
L phai c6 trach nhiém giao lai cin nha trén cho 6ng H. Hoi dong xét xtr xac dinh
day 1a su tu nguyén cua 6ng H nén chap nhan. Buoc ba L phai giao lai cho éng H
can nha cép 3, hang A2, dién tich san xay dung 135,52m? (nha chua c6 gidy ching
nhan quyén so hitu nha ¢ tai dia chi duong A, Phuong B, thanh phé V, tinh Ba Ria
— Viing Tau) xay dyng trén dién tich dat 99,5m?, thudc thira dét s6 155, to ban dd s6
13 tai Phuong B, thanh phé V, tinh Ba Ria — Viing Tau.

[3] Ve chi phi dinh gi, tham dinh: Ong Nguyén Qudc H da tu nguyén nop
toan bd chi phi dinh gia, tham dinh 2.400.0004d (hai triéu bon tram nghin dong) va
da nop du.

[4] Vé an phi: Cac duong su phai chiu an phi Hon nhan va gia dinh theo quy
dinh cua phéap luat.

Vi céc lé trén;

QUYET PINH:

Can ctr vao Piéu 33 va Piéu 59 Luat hon nhan va gia dinh; khoan 3 Diéu 26;
diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 cua B luat T tung Dan su va
diém b khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi vé
1€ phi Toa an.

Tuyén xir: Chap nhan toan bo yéu cau khai kién cua ong Nguyén Qudc H.
Cong nhan sy tu nguyén ctia ong Nguyén Qudc H vé viée giao lai cho ba Trinh Thi
M§ L toan bo gia tri cdn nha 1a 191.862.440d (mdt traim chin muoi mot triéu tim
trim sdu muoi hai nghin bon trim bén muoi déng) va hd tro 58.137.560d (nim
muoi tam triéu mot trim ba muoi bay nghin nim trim sau muoi dong), tong cong
ong Nguyén Quéc H phai thanh toan cho ba Trinh Thi My L 250.000.000d (hai
trdm nam muoi triéu dong). Ba Trinh Thi My L c6 trach nhiém giao lai can nha cap
3, hang A2, dién tich san xay dung 135,52m? nha chua c6 gidy ching nhan quyén
so hiru nha 6, tai dia chi duong A, Phudng B, thanh phd V, tinh Ba Ria — Viing Tau
cho 6ng Nguyén Quéc H s hitu.



Ké tir ngay bén dugc thi hanh an ¢6 don yéu cau thi hanh an, néu bén phai thi
hanh 4n khong hoan tra sb tién néu trén cho bén duoc thi hanh an thi hang thang
bén phai thi hanh an con phai tra thém cho bén duogc thi hanh 4n s tién 14i theo 14i
suit quy dinh tai khoan 2 Diéu 468 B6 lut dan su twong tmg véi thoi gian chua thi
hanh an.

Vé an phi: Ong Nguyén Qudc H nop 12.500.000d (mudi hai triéu nim trim
nghin ddng) an phi hon nhan va gia dinh so thim. Khau trir s6 tién tam Gmg an phi
3.125.000d (ba triéu mot traim hai mwoi 1im nghin dong) di ndp theo bién lai thu sd
0006731 ngay 19/6/2017 cua Chi cuc thi hanh an dan sy thanh phé V, tinh Ba Ria —
Viing Tau. Ong Nguyén Quédc H con phai ndp 9.375.000d (chin triéu ba tram bay
muoi 13m nghin déng) 4n phi.

Trong thoi han 15 ngay ké tir ngdy tuyén an, cac duong sy dugc quyén khang
cdo ban an dé€ yéu cau Toa an nhan dan tinh Ba Ria — Viing Tau xét xur phuc tham.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n
dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhin: TM . HQI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh ph Viing Tau;
- Chi cuc THADS T.P Viing Tau;
- Cac duong su;
- Luu ho so.
Chéau Thi Minh Thé









