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Ban an s6: 322/2020/DS-ST
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VIV tranh chép hop dong thué nha va
yéu cAu boi thuong thiét hai.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHiI MINH
- Thanh phan Héi dong xét xiv so' thim gom co:

Tham phdn — Chii toa phién toa: Ong Cao Vin Thién.

CAc Hoi tham nhén dan:

1. Ong Chu Manh Tudng;

2. Ba Nguyén Thi Lugng.

- Thw ky phién toa: Ong Nguyén Truong Giang — Thu ky Toa an nhan dan quan
Thu Pire, Thanh phd Ho Chi Minh.

- Pai di¢n Vién kiém sdt nhan din quan Thii Pirc tham gia phién toa: Ba Tran
Thi Hong — Kiém sat vién.

Ngay 24 thang 9 nam 2020, tai try s& Toa an nhan dan quan Thu Pac, Thanh phd
Ho6 Chi Minh xét xir so tham cong khai vy 4n dan su so tham thu 1y s6: 531/2019/TLST-
DS ngay 29/7/2019 vé viéc “Tranh chdp hop dong thué nha va yéu cau boi thiong thiét
hai” theo Quyét dinh dua vu 4n ra xét xtr s6: 279/2020/QDXXST-DS ngay 31/7/2020 va
Quyét dinh hodn phién toa sb: 169/2020/QDST-DS ngay 24/8/2020 giita cac duong su:

1. Nguyén don: Ba HO Thi P, sinh nim 1969

bia chi: 23 duong M, Phuong M, quéan P, Thanh phé H6 Chi Minh.

2. Bi don: Ba Db Thi Phuong N, sinh nim 1962

Dia chi: 109/29 duong H, khu phé 6, phuong H, quan T, Thanh phé H6 Chi Minh.
3. Nguweoi c6 quyén loi va nghia vu lién quan: Ong Bui Puc P, sinh nam 1948

Dia chi: 363 duong B, Phuong 26, quan B, Thanh phé H6 Chi Minh.

4. Nguoi lam chung:

4.1. Ong Pd Pat C, sinh nam 1974.



Dia chi thuong tri: D26 L6 D, t6 11, khu H, khu ph 5, phuong T, quan M, Thanh
phd Hb Chi Minh.

Dia chi tam tra: 109/29 duong H, phudng T, quan E, Thanh phd Ho Chi Minh;
4.2. Ong Nguyén Pinh L, sinh nim 1966.

Dia chi: s6 28 dudng 27, khu phd 5, phuong K, quan L, Thanh phd Hd Chi Minh;
4.3. Ong Pinh Xuan H, sinh nam 1990.

Dia chi tam tra: 103 duong P, khu phd 6, phuong H, quan T, Thanh phé H6 Chi
Minh;

4.4. Ba Huynh Thi B, sinh nam 1952.

Dia chi tam tr: nha tro s6 74/19 Hém 74, duong T, phuong K, quan T, Thanh phd
Ho6 Chi Minh,;

4.5. Ong Nguyén Vian T, sinh nim 1994.

Dia chi tam tra: s6 3 duong 23, khu phd 4, phuong M, quan K, Thanh phé H Chi
Minh:;

4.6. Ba Huynh Thi T, sinh nam 1951.

bia chi: 03 duong s6 23, khu phé 4, phuong H, quan Y, Thanh phé Ho Chi Minh;

4.7. Ba B4 Thi Phuong V, sinh nim 1971,

Dia chi thuong tra: 155/10A T, Phuong 4, quan K, Thanh phd H6 Chi Minh.

Dia chi tam tra: s6 37 duong H, phuong T, Quan H, Thanh phé Ho6 Chi Minh;

4.8. Ong Nguyén Thanh Q, sinh nim 1984.

bia chi thuong tra: xa G, huyén T, tinh Binh DPinh.

bia chi tam tra: 2/7E My Hué, ép moi 2, xa T, huyén H, Thanh phé H6 Chi Minh.

(cac bén dwong sy va nguoi 1am chimg vang mit tai phién toa).

NQI DUNG VU AN:

(1) Néi dung nguyén don khéi kién: Giira ba HO6 Thi P va ba P Thi Phuong N 1a
hai nguoi ban than, quen biét nhau nhiéu nim. Ba D6 Thi Phuong N ¢6 htra va dong ¥
chuyén nhuong toan b phan nha va dat 109/29 duong Hiép Binh, phuong Hiép Binh
Phudc, quan Thi Ptrc, Thanh phé HO Chi Minh cho ba P véi gia 8.000.000.000 dong,
vi 12 ban be than thiét nhiéu nam, hon nita cling chua tién hanh thu tuc mua ban, hai bén
thong nhat thoa thuan 1a ba N s& cho ba P thué toan b can nha noi trén dé tién hanh sira
chita, dau tu cho thué phong tro. Vi vy, ngay 07/02/2016 hai bén c¢6 ky hop dong thué



nha, thoa thuén thoi gian thué 12 05 nim, tién thué nha mdi thang 1a 15.000.000 ddng,
ba P dit coc cho ba N 04 thang tién thué nha véi sd tién 13 60.000.000 dong. Tir khi ky
hop ddng thué nha cho dén nay ba P di dau tu, sira chita nhiéu 1an véi téng s tién 1a
795.920.000 dong. Viéc sira chita, ning cAp nha c6 nhiéu ngudi 1am chimg va thira
nhan, viéc stra chita nha ba N ¢ biét va khong phan ddi, sau khi sira chita thanh nhiing
can phong cho thué hoan chinh ba P d3 tién hanh cho thué hon 18 phong tro. Trong thoi
gian thué nha ba P luén hoan thanh nghia vu tra tién thué nha hang thang. Nam 2019,
duoc biét ba N d3 ban cin nha noi trén cho 6ng Bui Dire D véi gia cao hon hay vi 1y do
nao khac, ba N d3 ngang nhién don phuong cham dut hop dong thué nha khong hé bao
truéc cho ba P va dudi nhitng nguoi thué tro, ném quan 4o, do ding ca nhan cta nhiing
nguoi thué tro ra khéi nha, tién hanh khoa ctra tuyén bd 1éy lai nha. Sy viéc nay da duoc
ba P chyp hinh va ghi hinh (gdm hinh anh va USB c6 doan video d& ndp trong ho so vu
an), duoc nhiéu nguoi lam ching, nhitng ngudi thué tro lam ching. Viéc don phuong
cham dut hop dong thué nha cta ba B3 Thi Phuong N giy nhiéu thiét hai cho ba P, xam
pham dén quyén va loi ich chinh dang cta ba P. Do vay, ba H6 Thi P khoi kién yéu cau
Toa 4n giai quyét cac yéu cau sau: Buoc ba PO Thi Phuong N tra lai tién dit coc
60.000.000 dong; boi hoan sé tién da dau tu sira chira nha 1a 795.920.000 dong; boi
thuong thiét hai tir viéc hity cho thué 18 phong tro ctia nhiing thang con lai voi tong s6
tién 1a 306.000.000 dong. Tong so tién ba P yéu cau ba PS Thi Phuong N phai tra va boi
thuong 14 1.161.920.000 dong.

(2) Péi vai bi don ba BS Thi Phuong N vang mit khong c6 1y do khi dugce Toa
an triéu tap lay 10i khai, tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai

ching ctr va hoa giai va vang mat phién toa so tham lan thir nhat.

(3) Ngudi co quyén lgi va nghia vu lién quan 6ng Bui Pic D di dén try s Toa
an ty khai vao ngay 03/6/2020, ong Pong xac nhan da nhan chuyén nhugng toan bd nha
va dat 109/29 dudng Hiép Binh, phuong Hiép Binh Phude, quan Thi Birc, dé nghi Toa
an sém giai quyét vu kién dé ong Pong thuc hién cac quyén ciia cht s hitu. Tuy nhién,
ong Pong vang mit khong co 1y do khi duoc Toa 4n trigu tap ldy 1i khai, tham gia
phién hop kiém tra viéc giao nop, tiép can, cong khai chimg cir va hoa giai va vang mat

phién tda so tham 1an thir nhat.

(4) Ngay 01/6/2020, ngudi 1am chirng 6ng D6 DPat C ¢6 vin ban trinh bay toan bd
su viéc chung kién va xac dinh réng ba HO Thi P ¢6 thué cin nha ndi trén cia ba DS Thi
Phuong N va tién hanh sira chita, nang nén, lop mai va lam phong tro cho thué. Ngay
11/4/2019, ¢6 xay ra su viéc ba N ngang nhién dén nha 109/29 duong Hiép Binh,
phuong Hiép Binh Phudc, quan Thu Puc hanh hung, la ming, dudi va quing do cta



nhirng ngudi trong nha ba P va nhitng ngudi dang thué tro ra ngoai, 14y lai nha.

(5) Tai bién ban 1ay 1oi khai ngay 10/3/2020, ngudi lam ching ba Huynh Thi B
trinh bay: Ba Bao co6 biét viéc ba P c6 thué cin nha 109/29 dudng Hiép Binh, phuong
Hiép Binh Phudc, quan Tha Dic cua ba DS Thi Phuong N dé tién hanh dau tu, sta
chita thanh phong tro cho thué. Ngay 01/01/2019, ba Bao va chdng 1a é6ng Nguyén Ngoc
Hung c6 ky hop dong thué nha tro véi ba HO Thi P, gia thué phong tro mdi thang
5.000.000 dong, hop dong khong co ghi thdi gian thué, nhung hai bén théa thuin bang
101 n6i s& thué dai han. Ngay 11/4/2019, ba D& Thi Phuong N ngang nhién dudi ca nha
ba Bao ra khoi phong tro va cho ngudi quing d6 dung, quan 4o ra khoi nha. Ba N tuyén

b lay lai nha, va dudi nhitng ngudi thué tro khac ra khoi nha.

(6) Ngay 10/3/2020, Toa an tién hanh ldy 1oi khai ngudi lam chimg ba Huynh Thi
T, ba Tra xac nhan sy viéc dién bién ding nhu ba trinh by ciia ba Huynh Thi B. Tuy
nhién, ba Tra thué phong tro ctia ba P gid mdi thang chi ¢6 3.000.000 dong.

(7) Tai ban tu khai ngay 10/3/2020, ngudi lam chimg 6ng Nguyén Vin T Xac
nhan, ong Tuyén 1a ngudi thué tro nha ba P va ciing 13 nguoi truc tiép dugc ba P thué
son nudc can nha 109/29 duong Hiép Binh, phuong Hiép Binh Phudc, quan Thu Drrc,
khi ba P tién hanh stra chira va biét duoc ba HO Thi P d thué can nha nay cta ba D
Thi Phuong N dau tu, stra lai thanh phong tro cho thué. Ba P d3 tra cho 6ng Tuyén
30.000.000 dong cua 30 ngay cong thuc hién cong viéc son nudc.

(8) Ngudi 1am chting ba Do Thi Phuong V ¢6 ban tu khai ngay 06/3/2020 trinh
bay: Ba Vinh 1a em rudt cia ba DS Thi Phuong N va 1a ngudi ching kién toan bo sy
viéc ba H6 Thi P c6 thué cin nha 109/29 duong Hiép Binh, phudng Hiép Binh Phudc,
quan Tha Ptc cua ba D6 Thi Phuong N, thoi gian thué 1a 05 nim, tién dat coc 1a
60.000.000 dong. Sau khi thué nha, ba P tién hanh sta chira nang nén 1én 01 mét dé
chéng ngap va lat lai toan bo gach nén ca 100 m?, thay toan bd gach 16t nén, bon cau ...
dé sira thanh nhiing cin phong tro cho thué va da cho thué di 18 phong. Pén ngay
11/4/2019, ba B Thi Phuong N ngang nhién vao dap pha toan bo can nha néi trén, dudi
toan b nhitng ngudi dang thué tro ra khoi nha va khoa kin cura nha lai khong cho ai
vao. Su viéc da duoc ba P va ba Vinh tién hanh chup anh, ghi hinh. Dé nghi Toa 4n xem
xét bao vé quyén loi ich chinh ddng cho ba H6 Thi P.

(9) Tai ban ty khai ngy 06/3/2020 ctia 6ng Nguyén Thanh Q giam dc Cong ty
TNHH Dau tu va Phat trién Quang Thanh trinh bay: Ong Quang 1a ngudi truc tiép thi
cong stra chira can nha 109/29 duong Hiép Binh, phuong Hiép Binh Phudc, quan Thu
Pric theo hop dong sb 0617/HPKT/QT-HTP ngay 15/6/2017, da tién hanh sira chita cac

hang muc nhu san 1ap va nang nén, lat gach dung tiéu chuan, lap dat hé théng cap thoat



nuée, lop lai mai ton va son nude. Tong gia tri hop dong thi cong 1a 236.000.000 dong.

(10) Tai ban ty khai ngay 10/3/2020, nguoi [am chiing 6ng Dinh Xuan H chu ctira
hang vat liéu xay dung Hoang Nam, tai dia chi sé 103 dudong Hiép Binh, khu phd 6,
phuong Hiép Binh Phudc, quan Thu Duc xac nhan vé viéc ba HO Thi P ¢6 mua vt liéu
xdy dung tai ctra hang cua 6ng Hai dé sira chita cin nha 109/29 duong Hiép Binh,
phuong Hiép Binh Phuéc, quin Tha Puc cu thé nhu sau: Theo hoa don ban 1é ngay
14/7/2017 véi sb tién 1a 82.600.000 ddng; 16/7/2017 sb tién 1a 22.070.000 dong; hoa
don ban 1& ngay 20/3/2018 vé6i sb tién 1a 46.400.000 dong; héa don ban 1¢ ngay
20/7/2019 s6 tién la 27.840.000 dong; hoa don ban 1é ngay 30/7/2019 sé tién la
49.800.000 dong.

(11) Tai ban ty khai ngay 10/3/2020, ngudi lam chimg 6ng Nguyén Pinh L chu
clra hang vat lidu xay dung Hoa An, tai dia chi s6 28 duong s6 27, khu phd 5, phuong
Hi¢p Binh Chanh, quan Thu Buc xac nhan vé viéc ba H6 Thi P ¢6 mua vt liéu xay
dung tai ctra hang cua 6ng Lam dé stra chita can nha 109/29 duong Hiép Binh, phuong
Hiép Binh Phudc, quan Tha Puc cy thé nhu sau: Hoa don ban 16 1ap ngay 14/7/2017 véi
tong so tién vat lidu xdy dung da mua 1a 82.600.000 dong; hoa don ban 1¢ lap ngay
16/7/2017 tong sd tién 1a 22.070.000 dong; hoa don ban 1é 1ap ngay 20/3/2018 téng sb
tién 1a 46.400.000 dong; hoa don ban 1¢ 1ap ngay 20/7/2017 tong sb tién 1a 27.840.000
dong; hoa don ban 1¢ 1ap ngay 30/7/2017 véi tong sd tién 1a 49.800.000 dong; hoa don
ban 1é 1ap ngay 13/02/2018 voéi tong sb tién 1a 25.100.000 dong; hoa don ban 1é 1ap ngay
15/3/2018 véi tong sd tién 1a 25.900.000 dong.

(12) Tai phién toa so tham: Bi don ba B4 Thi Phuong N va nguoi ¢ quyén loi,
nghia vu lién quan 6ng Bui Puc P tiép tuc vang mat khong c6 1y do. Nguyén don ba Ho
Thi P ¢6 don dé nghi duoc xét x{r vang mit va giir nguyén yéu cau khoi kién nhu trén.
Nhirng ngudi 1am chimg c6 don xin dugc vang mit tai phién toa so tham, cam két giir
nguyén 15i khai theo ban tu khai va bién ban lay 15i khai tai toa trudc day, c6 ndi dung

nhu trén.

(13) Pai dién Vién kiém sat nhan dan qudn Thi Pike, Thanh phé Ho Chi Minh
phat biéu y kién: Toa an di tién hanh t6 tung tir khi thy 1y cho dén khi mé phién toa
dung theo quy dinh ctia phap luat t6 tung dan sy. Tuy nhién, dd vi pham thoi han giai
quyét vu an. Tai phién toa so tham, Tham phan, Hoi dong xét xir va duong sy chap hanh
dung quy dinh ciia phap luat. Bi don ba D6 Thi Phuong N va ngudi cé quyén loi, nghia
vu lién quan 6ng Bui Buc b da dugc Toa an téng dat, thong bao hop 1é ma van véng
mat tai phién toa dén lan thtr hai, khong c6 1y do chinh dang hodc trd ngai khach quan,

nén d€ nghi Toa an tién hanh xét xr vang mat bi don va ngudi cd quyén loi nghia vu



lin quan. Nguyén don c6 don dé nghi dugc xét xir vang mat dé nghi Hoi dong xét xur
chép nhan. Nhitng ngudi 1am chimg c6 don dé nghi dugc xét xir ving mit va di co 1oi
khai d& nghi Hoi dong xét xtr chdp nhan. V& noi dung: Yéu cau cia nguyén don 13 cd

cin cr va hop phép, dé nghi chip nhan toan b yéu cau khéi kién cua nguyén don.
NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu, ching cir c6 trong hd so vu an, da duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Giita ba HO Thi P véi ba D& Thi Phuong N phat sinh quan hé tranh chip vé
giao dich dan sy, hop dong dan sy thudc trudng hop duge quy dinh tai khoan 3 Diéu 26
B luat t6 tung dan sy ndm 2015. Tranh chip gitra hai bén duong su lién quan dén bt
dong san la can nha va dat toa lac tai sb 109/29 duong Hi¢p Binh, khu phé 6, phuong
Hiép Binh Phudc, quan Thi Dtc. Khi tham gia giao dich, ky hop dong thué nha thi bi
don dang cu tri va diang ky ho khau thuong tra tai cin nha 109/29 duong Hiép Binh,
khu phd 6, phuong Hiép Binh Phudc, quan Tha Btic, Thanh phé H6 Chi Minh. Cén ctr
quy dinh tai diém a khoan 1 Diéu 35; diém a va diém c khoan 1 Diéu 39 Bo ludt TH
tung dan sy nam 2015, vu an thudc tham quyén giai quyét cua Toa an nhan din quan
Thii Btrc, Thanh phé H6 Chi Minh.

[2] Bi don ba B3 Thi Phuong N va ngudi c6 quyén loi, nghia vu lién quan 6ng Buii
bic b vz“'lng mat tai phién toa dén 1an tht hai, mic du da duoc triéu tap hop 1¢, khong vi
su kién bat kha khang hodc trd ngai khach quan. Nguyén don c6 don dé nghi dugc xét
XU Véng mat, nguoi lam ching ¢6 don xin dugc Véng mat tai phién toa so tham, Hoi
ddng xét xtr ap dung Piéu 227, Diéu 228, Piéu 229 va Diéu 238 B6 luat t6 tung dan su
nam 2015 Toa 4n tién hanh xét xir ving mit nguyén don, bi don va ngudi ¢ quyén loi

nghia vu lién quan cung nhitng nguoi lam ching.
[3] Xét yéu cau khoi kién ctia nguyén don:

[3.1] Hoi dong xét xtr xét thdy, hop dong thué nha giao két ngay 07/02/2016 giira
ba HO Thi P va ba DS Thi Phuong N trén co s¢ dam bao du diéu kién c6 hiéu luc cia
giao dich dan sy theo quy dinh tai Diéu 122 cua Bo luat dan sy nim 2005 va phu hop
v6i quy dinh tai khoan 2 Piéu 122 Luat nha ¢ nim 2014, nén d3 lam phat sinh quyén va

nghia vu phap 1y gilra cac bén thyc hién.

[3.2] Céan ctr vao 101 khai, su thtra nhan va khong phan ddi cta cac bén duong su,
phu hop véi 101 khai cta nhitng ngudi 1am chimg, Hoi dong xét xir co co sé xac dinh:
Ba HO Thi P ¢6 thué cia ba D6 Thi Phuong N toan bd can nha va d4t toa lac tai dia chi
109/29 duong Hiép Binh, khu phd 6, phuong Hiép Binh Phudc, quan Tha Pic. Thoi



gian thué 13 05 nam (tr ngay 07/02/2016 dén ngay 07/02/2021), gia thué mdi thang 1a
15.000.000 dong, ba P dd ky quy sd tién 60.000.000 dong. Trong thoi gian thué ba P da
tién hanh sira chira, thay thé, cai tao toan bo lai cin nha thanh nhimg phong tro dé cho
thué, ba N c6 biét nhung khong phan dbi. Hang thang ba P tra tién thué nha day du va
dang thoi han, khong vi pham nghia vu cua bén thué nha va khéng vi pham phap luat.
Thé nhung, ngay 11/4/2019 ba DS Thi Phuong N ngang nhién dudi va vt bo quan 4o,
d6 dung c4 nhan cua nhitg ngudi dang cu tra ra khoi nha va khoa cira 1y lai nha 1a
hanh vi don phwong chim dut hop dong thué nha trai phap luat, trai voi quy dinh cua
Diéu 132 Lu4t nha & nam 2014, ba N phai co trach nhiém bdi thuong thiét hai cho ba
HO Thj P.

[3.3] Can ¢t vao ndi dung ctia hop dong thué nha ngay 07/02/2016 duoc ky két
giita hai bén c6 thoa thuan ndi dung trong thoi gian thué nha néu ba N ban dugc nha s&
thuong luong va tra lai s6 tién sira chita nha cho ba Ho Thi P, diéu nay c6 nghia 1a ba N
6 biét dugc viéc ba P tién hanh stra chita, cai tao nha. Cdn c vao 101 khai cta nguyén
don va su xac nhan cua nguoi lam chirng ¢ co s¢ xac dinh ba Ho Thi P di tién hanh
nang nén nha va toan bd dién tich khu dat 1000 m?, nang cao thém 01 mét, tién hanh lat
m&i toan bd nén nha bang gach granite va ép gach tuong cua timg phong tro, thay méi
toan bo 18 nha vé sinh (tolet), 1am mdi toan bo hé thong cap thoat nude, xay dung lai va
ngin vach thanh 18 phong tro, thay mdi toan bd cta sd va cira phong chinh cia 18
phong tro, tién hanh lop lai mai nha bang ton m&i hoan toan, son nudc toan bd ngdi nha
(bao gom bén trong va bén ngoai ciia 18 phong tro). Tong so tién chi phi tra tién nhan
cong va mua vat liéu 1a 795.920.000 déng. Xét yéu cau ctia nguyén don vé viéc budc bi
don phai hoan tra lai sb tién da dau tu, stra chira va cai tao cin nha 109/29 dudng Hiép
Binh, khu phé 6, phuong Hiép Binh Phuéc, quan Thit Pic sb tién 795.920.000 dong
pht hop Chimg thu tham dinh gia s6 16/06/20/CTTDG.APAK ngay 22/6/2020 cua
Cong ty c6 phan Tham Pinh Gia An Phtt An Khanh va phu hop véi cac hoa don, ching
tor mua vat liéu xay dung, phu hop voi 101 khai ctia nhiing nguoi 1am ching 1a nguoi
truc tiép thi cong, sura chira, cai tao can nha va c6 sy xac nhan cua nguoi lam ching 1a
chu cua hang vat li¢u xay dyng ban vat li€u truc tiép dé ba P tién hanh stra chita cai tao
cin nha 109/29 duong Hiép Binh, khu phé 6, phuong Hiép Binh Phuéc, quan Thi Drc.
Do vay, yéu cau budc bi don phai hoan tra lai sd tién di dau tu sira chita, cai tao lai nha

véi sO tién 795.920.000 dong 1a c6 co sd va can cor nén Hoi dong xét xur chap nhén.

[3.4] Xét yéu cau boi thuong thiét hai tir viéc that thu cia 18 can phong tro, do
hanh vi don phuong cham dit hop dong thué nha trai luat ctia ba S Thi Phuong N voi
s6 tién 306.000.000 ddong 1a ¢ can cir. Boi 18, ba HO Thi P thué va cai tao lai can nha
109/29 duong Hiép Binh, khu phé 6, phuong Hiép Binh Phuéc, quan Tha Puc thanh 18



phong tro nhim muc dich 13 dé cho thué kiém loi nhuan. Theo 101 khai cta ba P va xac
nhan cua ngudi 1am ching 13 nhitng ngudi truc tiép thué tro, thi trung binh mdi phong
tro cho thué it nhét 13 3.000.000 ddng/thang, voi 18 phong tro mbi thang ba P s& thiét
hai 54.000.000 dong, ma hop ddng thué nha gita ba P v6i ba N dén ngay 07/02/2021
mdi hét thoi han thué. Tinh ra sb tién thiét hai xay ra 1én hon nhiéu so vé&i s6 tién ma
nguyén don yéu cau, tuy nhién nguyén don chi cin ct vao luong khach thué phong tro
hién tai trén co s& cia 18 hop dong thué phong tro hién tai. Do viy, yéu cau nay cua

nguyén don duoc Hoi dong xét xtr chdp nhan.

[3.5] Can ctr vao ndi dung ciia hop dong thué nha ngay 07/02/2016 duoc ky két
giita hai bén. Can ct vao 10i khai, sy thira nhan va khong phan ddi cta cac bén duong
su, 101 khai ctia nguoi lam ching. Hoi dong xét xir ¢o co sé xac dinh khi tién hanh ky
hop ddng thué nha ba H6 Thi P ¢6 ky cugc cho ba P& Thi Phuong N 04 thang tién thué
nha, tuong Gmg véi s6 tién 60.000.000 dong. Nay ba DS Thi Phuong N di don phuong
cham dut hop déng thué nha trai luat, da nhan lai nha thi phai hoan tra s6 tién ky cugc
theo quy dinh tai Piéu 359 Bo luat dan sy nam 2005. Do vdy, yéu cau cua nguyén don

budc bi don tra lai sd tién ky cuoc da nhan 60.000.000 déng la co co so chép nhan.

[4] Vé dn phi: Do yéu cau cia nguyén don dugc Toa an chap nhan, nén bi don ba

D4 Thi Phuong N phai chiu toan b &n phi dan sy so tham.
[5] Chi phi t6 tung khdc:

[5.1] Theo phiéu thu lap ngay 24/3/2020 ctia Toa 4n nhan dan quin Thu Puc,
nguyén don ba HO6 Thi P da ndp tién tam ung chi phi xem xét tham dinh tai chd
3.000.000 dong, chi phi do dac ba P da nop theo hoa don gia tri gia ting s6 0000189 do
Trung tdm do dac ban do 1ap ngay 09/3/2020 1a 10.780.000 dong, di duoc st dung du.
Can cu theo quy dinh tai Diéu 157 cua Bo luat tb tung dan su budc bi don ba DS Thi
Phuong N phai chiu, tra lai s6 tién tam ung xem x¢ét tham dinh tai chd va chi phi do dac
cho nguyén don ba Ho Thi P;

[5.2] Chi phi trung cau tham dinh va dinh gia tai sin nguyén don ba HO Thi Phirc
da nop theo hoéa don gié tri gia ting s6 0000025 ctia Cong ty c6 phan Tham Pinh Gia
An Pht An Khanh 13 12.000.000 déng. Can ctr theo quy dinh tai Piéu 165 cta Bo luat
t6 tung dan su budc bi don ba DS Thi Phuong N phai chiu, tra lai s6 tién tam tng chi
phi dinh gia tai san cho nguyén don ba Ho Thi P.

Vi cac lé trén,

QUYET PINH:



Cian ctr vao Diéu 5, khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 2 Diéu 92, khoan 4 Diéu 147, Diéu 186, Diéu 227, Diéu 228, Diéu 233,
biéu 235, biéu 266, Piéu 273, Diéu 280, Diéu 482 BJ luat to tung dan sy nam 2015;

Cin cir cac Diéu 122, 359, 493, 494, 495, 497, 498, 499 B6 luat dan su nim 2005;

Cin ctr cac Didu 357 va Diéu 468 B0 luat dan sy nim 2015;

Cian ct cac Diéu, 121, 122, 129, 131, 132 Luéat nha ¢ nam 2014;

Cin ctr Luat phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015;

Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an;

Can ct Luat Thi hanh an dan sy nam 2008, di duoc stra ddi, bo sung nam 2014;

Tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién ciia nguyén don:

1.1. Budc ba DS Thi Phuong N boi hoan cho ba H6 Thi P chi phi du tu sira chita,
cai tao cin nha 109/29 duong Hiép Binh, khu phd 6, phuong Hiép Binh Phudc, quan
Tha Dtc, Thanh phé H6 Chi Minh sb tién 1a 795.920.000 dong (bay tram chin muoi
1am triéu chin trim hai muoi nghin dong);

1.2. Budc ba DS Thi Phuong N boi thuong cho ba H6 Thi P s tién 306.000.000
d6ng (ba tram 1¢ séu triéu dong);

1.3. Budc ba B Thi Phuong N tra lai cho ba H6 Thi P sé tién ky cuoc 60.000.000
d6ng (sau muoi triéu dong).

Ké tir ngay ba HO Thi P ¢6 don yéu cau thi hanh 4n, néu ba DS Thi Phuong N
khong thuc hién hodc cham thuc hién nghia vu tra tién, thi hang thang ba N con phai
chiu thém tién 14i theo murc 13i suat dugce quy dinh tai khoan 2 Diéu 468 Bo luat dan sy
nam 2015, tvong tng véi thoi gian va sé tién cham thi hanh an.

2. V& an phi: An phi dan sy so thim 46.857.600 dong (bon muoi sau triéu tam
tram nim muoi bay nghin sau trim déng) budc ba DS Thi Phuong N phai ndp theo quy
dinh.

Tra lai cho ba H6 Thi P s6 tién tam ung an phi 23.428.800 dong (hai muoi ba trigu
bén tram hai muoi tdm nghin tdm trim dong), theo bién lai thu tién tam tng an phi, 1¢
phi Toa an sd: AA/2019/0003468 ngay 29/7/2019 cua Chi cyc thi hanh 4n dan sy quan
Thii Btrc, Thanh phé H6 Chi Minh.
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3. Budc bi don ba DS Thi Phuong N tra lai cho nguyén don ba H6 Thi P chi phi
xem xét thAm dinh tai chd, chi phi do dac, chi phi dinh gia tai san téng sb tién 1a

25.780.000 ddng (hai muoi ldm triéu bay trim tim muoi nghin dong).

4. V& quyén khang cao: Cac duong su duoc quyén khang céo trong thoi han 15

ngay, ké tir ngay ban 4n duoc téng dat hop 18 hodc dugc niém yét cong khai.

5. Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su c6
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dén su,

da duoc stra d6i bd sung nam 2014.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Tda 4n nhan dan TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.HCM;

- Vién kiém sat nhan dan quin Tha Pic;

- Thi hanh an dén sy quan Thu DPuc;

- Cac duong sy;

- Luu HS,VP.

Cao Van Thién



