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, _NHAN DANH
NUOC CONG HOA XA HOI CHU N9A VIET N4M

TOA AN NHAN D TINH CA MAU

- Thanh phéin Hpi dong xét xir phUc thdm gom co:
Thém phan - Chii toa pH5 toa:  Ong Tran Trong Nhan
Cac Tham phdn: Ong Trinh Xuan M1&n

Ong Nguyén Trong Qué

- Thuw ky pH5 toa: Ba Tang Thi Nho — Thu ky Toa an nhan D tinh Ca Mau
- Dgi di¢n Vién Kiém sat nhédn D tinh Ca Mau tham gia pHS5 toa:
Ong Pham Thanh M{ng — Kiém sat vién.

Ngay 15 thang 6 nam 2021, tai tru s& Toa an nhan D tinh Ca Mau, xét xtr
phlc tham cong khai vu an hinh su phic tham thu 1y s6: 50/2021/TLPT-HS ngay
13 thang 4 nam 2021 ddi véi bi cdo Chau M1nh T; do c6 khang cdo ciia bi cao ddi
v6i Ban 4n hinh su so tham s6: 16/2021/HS-ST ngay 09 thang 3 nim 2021 cia Toa
an nhan D huyén Cai Nudc, tinh Ca Mau.

- Bi céo c6 khang céo:

Ho va tén: Chau Minh T, sinh nam 1962, tai huyén Cai Nuéc, tinh Ca Mau;
noi cu trd: Ap Tran Do, X& Thanh P, huyén Cai Nudc, tinh Ca Mau; nghé nghiép:
Lam vudng; trinh d6 hoc van: 9/12; D toc: Kinh; gidi tinh: N4m:; tén gido: Khong;
qudc tich: Viét N4m; Pang vién Pang CSVN (da bi x6a tén ngay 30/6/2020); con
6ng: Chau V1 N (da chét) va ba: V& Thi N; vo: Lam Thi T5 H; con: 03 ngudi; tién
an, tién su: Khong; khoi td, cAm di khoi noi cu tra ngay: 22/10/2020; bi céo tai
ngoai c6 mat.

- Nhitng nguwoi tham gia t6 tung khdc ¢6 L quan dén khdng cdo:

Bi hai:

1. Ong Nguyén Vian T1, sinh nam 1958; dia chi: 4p Tran P, xa Thanh P,
huyén Cai Nuéc, tinh Ca Mau (vang mat);

Nguoi dai dién theo iy quyén ciia 6ng Thanh: Ba Nguyén Thi H1, sinh nim
1978; dia chi: ap Tran B, xa Thanh P, huyén Céi Nudc, tinh Ca Mau (c6 mat);

2. C)ng V6 Van T2, sinh nam 1976; dia chi: ép Tran Do, x3 Thanh P, huyén
Cai Nudc, tinh Ca Mau (c6 mat);

- Nhitng nguoi tham gia t6 tung khdc khéng khdng cdo, khéng L quan dén
khang cado (Toa dn khong triéu tdp).

Nguoi c6 quyén loi, N9a vy L quan:

1. Ong LAm Ky G, sinh nam 1959;

2. Ong Nguyén Tuén C, sinh nim 1982;

3. Ba Lé Thi N2, sinh ndm 1987,



4. Ong Nguyén Thanh H2 (Nguyén Vin H2), sinh nim 1977;
5. Ong Nguyén Minh H3, sinh nim 1982;
6. Ba Pham Kiéu O, sinh nam 1975;

1. C)ng Tran Van N3, sinh nim 1987;

8. Ba Mac Thi Thanh M, sinh nam 1970;
9. Ba Duong Bich L, sinh nam 1965;

10. Ba Pham Thi Lé N4, sinh nam 1967;
11. Ba Pham Thi T3, sinh nam 1978;
12.Ong Lé Van C1;

13. Ba Chau Thi H1;

14. Ba Nguyén Thi C2;

15. Ba Cao Kiéu M1;

16. Ba Lé Thi My A ;

17. Ong Pinh Van C3;

18. Ong Pinh Van T7;

19. BaLé Thi TS;

20. Ba DB Thi D1, sinh ndm 1958;

21. Ba Nguyén Thi N5, sinh nim 1957;
22.Ba Vo Thi N3, sinh nam 1973;

23. Ba Pham Thi Ph, sinh nam 1985;

24. Ong Pham Thanh T6, sinh nam 1958;
25. Ba Nguyén Hong M3, sinh nam 1963;
26. Ong Chau Van T8, sinh nam 1973;
27. Ba Chau H9 T9;

28. Ba Lé Thi L1, sinh nam 1983;

29. Ba Nguyén Thi N8, sinh nim 1955;
30. Ong Truong M1nh L3, sinh nim 1957;
31. Ong Tran Vin Nguon;

32. Ong V6 Thanh D, sinh nam 1954;

33. Ba Chau Hong N9, sinh nam 1968;
34. Ong Nguyén Vian B1, sinh nim 1963;
35. Ba Nguyén Thi B1, sinh nim 1975;
36. Ba Pham B¢ T10, sinh nam 1974;

37. Ong Nguyén Chau L3, sinh nam 1990;
38. Ba Pang Kim H5, sinh nam 1970;

39. Ba Pham Thi M3, sinh nam 1968;

40. Ba Nguyén Thi S, sinh nim 1946;

41. Ba Nguyén Thi N14;

42. Ong Huynh Cong C4, sinh nam 1977;
43. Ong Tran Vin V1;

44. Ong Tran Vin H6, sinh nam 1983;
45. Ba Tran Thi N12, sinh ndm 1966;

46. Ba Nguyén Thi N15, sinh nim 1982;
47. Ong Duong Thi D3, sinh nim 1960;
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48. Ba Chau H9 T13, sinh nam 1964;

49. Ba Tran Thi Chang;

50. Ong Huynh Vin H9, sinh nim 1956;

51. Ba Tran Héng Ce;

52. Ong L& Minh H9, sinh nim 1954 ;

53. Ong Huynh Vin D3, sinh nim 1979;

54. Ba Tong Thi P3, sinh nim 1974;

55. Ba Chau Thi V2, sinh nam 1961;

56. Ba Pham T5 Tam, sinh nam 1954;

57. Ong Tran Vin D3, sinh nam 1976;

58. Ba Chau Kim Vu;

59. Ba Nguyén Thi M5;

60. Ong Nguyén Thanh N13, sinh nam 1981;
61. Ong Téng Thanh T12;

62. Ong L& Vin P3, sinh nam 1984;

63. Ba Nguyén Thi S1, sinh nim 1953;

Tat ca cung dia chi: Ap Tran D, xa Thanh P, huyén Cai Nudc, tinh Ca Mau.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién B1lén tai pH5 toa, nd1 dung vu
an dugc tom tat nhu sau:

Tt ndm 2010, Chau Minh T bat dau lam chi mé cac day hui, loai 600.000
d6ng mot chan, mdi thang khui mot 1an, an dinh sb tién bo hdt 200.000 dong, huyi
vién bo tham dé chon nguoi hot, Thang hudng hué H9 350.000 dong trén mot chan
hui. Qua trinh 1am chu hui, ngoai viéc da hét cac chan hui c6 tham gia, Thang con
loi dung hui vién khong di bo tham, tu y bo hot 09 chan & 04 day hui, C1 doat 6
tién 128.200.000 dong cua 02 bi hai: V& V1 T2, Nguyén V1 T1 cung tra ap Tran
Do, xi Thanh P, huyén Cai Nuédc, st dung dau T10 nudi tdm cong nghiép. Ngay
20/8/2018, viéc nudi tdom T5a 15, khong con kha ning thanh toan, Chau Minh T
tuyén bd dinh hui. Cu thé:

1. Day hui mé ngay 09/10/2015 (27/8/2015 am lich), tong s6 c¢6 37 chan,
Thang tham gia 02 chéan, da hét tai ky 1 va 4. Thang muon cta 07 hui vién gom:
Nguyén Thi S1, Tran V1 X&, V& H9 Ut, Téng Thanh T12, Nguyén H9 Ut, Lé V1
P3, Nguyén Thi Thanh dé hot 09 chan, tong s6 tién 156.450.000 dong; tu y hot 02
chan hyi ctia 6ng V& V1 T2 ¢ ky khui hyi thir 10 va 11, C1 doat s6 tién 29.600.000
dong.

2. Day hui mé ngay 09/10/2015 (27/8/2015 am lich), tong s 37 chan, Thang
tham gia 03 chan, da hét tai ky 1, 4 va 5. Théng muogn cua 05 hui vién gém
Nguyén Thi Nang, Tran V1 X, Du’O'ng Thi D&, Huynh V1 H9, Tran Thi Linh hét
06 chan, tong s tién 107.500. 000 dong, tu v hdt 01 chan hui ctia 6ng Vo V1 T2 &
ky khui hyi the 32, C1 doat sb tién 18.200.000 dong; hét 01 chan hui cia éng
Nguyén V1 T1 ¢ ky khui hui thir 36, C1 doat sd tién 18.600.000 dong.

3. Day hui m& ngay 18/4/2016 (12/3/2016 am lich), tong s6 30 chan, Thang
tham gia 03 chén, da hét tai ky 1, 9 va 24. Thang muon ctia 04 hui vién gém:
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Nguyén Thi S1, Nguyén Thi H9, Nguyén Thi Ngoi, Nguyén Thiy Huynh hét 05
chan, tong sd tién 63.650.000 dong; tu ¥ hét 03 chan hui cua 6ng Vo V1 T2 o ky
khui hui 16, 17 va 22, C1 doat s tién 38.600.000 dong.

4. Day hui mé ngay 18/4/2016 (12/3/2016 am lich), tong sé 30 chan, Théng
tham gia 04 chan, da hét tai ky 1, 2, 14 va 16. Thang muon hyi cia 05 hyi vién
gdm: Téng Thanh T12, Nguyén H9 Hoa, Nguyén Thi H9, Huynh V1 H9, Chau
Kim Vu hét 08 chan, téng s6 tién 104.600.000 déng; tuy hét 01 chan hui cua ong
V6 V1 T2 ¢ ky khui hui thtr 17, C1 doat s6 tién 11.200.000d; hot 01 chan hui cia
ong Nguyén V1 T1 & ky khui hyi thi 22, C1 doat s6 tién 12.000.000 dong.

Qua trinh diéu tra, Chau M1nh T thira nhan da C1 doat 128.200.000 dong
goém: Tién hui cua V& V1 T2 97. 600.000 dong, tién hui cua Nguyen V1Tl
30.600.000 dong. Chau M1nh T va sé dong hui vién di thoa T5an xong viéc thanh
toan ng nén khdng co yéu cau.

Tai cap so tham bi hai V& V1 T2 yéu cau duoc tra tong sb tién bi C1 doat va
tién no hui 1a 116.350.000 dong; bi hai Nguyén V1 T1 yéu ciu dugc tra tong sb
tién bi C1 doat va tién no hui 13 103.800.000 dong; ngudi c¢6 quyén loi, N9a vu L
quan yéu cau tra tién no hui gdm: Tran V1 N3 yéu cau dugce tra 15.200.000 dong;
Mac Thi Thanh M yéu cau dugc tra 10.200.000 dong; Nguyén V1 H2 yéu cau
duoc tra 18.400.000 dong; V3 Thanh D yéu cau duge tra 134.400.000 dong. Bi cao
thira nhan va dong v tra lai sb tién theo yéu cau cta bi hai va nguoi L quan.

Ngay 14/6/2021 bi céo Thang nop tai Chi cuc T9 hanh &n D su huyén Cai
Nudc so tlen 10.000.000 dong dé khic phuc H9 qua tra lai cho bi hai Tap va bi hai
Thanh mdi nguoi 5.000.000 ddng, tai cac B1én L3 T5 tién sb 004328 va 004329.

Tai Ban 4n hinh su so thim sd: 16/2021/HS-ST ngay 09 thang 3 ndm 2021
ctia Toa an nhan D huyén Cai Nudc quyét dinh: Can ctr diém ¢ khoan 2 Piéu 174;
diém s, x khoan 1 va khoan 2 Piéu 51 cta Bo luat Hinh su; cac Piéu 584, 589 cua
Bo luat D sy; Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
ctiia Uy ban Thuong vu Qudc Hoi quy dinh vé an phi, 1& phi Toa 4n.

Xur phat: Chau M1nh T 02 nam tu vé t0i “Lira ddo C1 doat tai san””; thoi han
tl tinh tir ngdy bi cao chap hanh an.

Ngoai ra, 4n so tham con tuyén vé N9a vu boi thuong, 13i suat cham T9 hanh
an; quyén, N9a vu T9 hanh &n, an phi va quyén khang céo.

Ngay 22 thdng 3 nam 2021, bi cao Chau M1nh T ¢6 don khang cao xin giam
nhe hinh phat, dugc hudng an treo.

Tai pH5 toa phiic tham, bi céo git nguyén yéu cau khang céo. Loi ndi sau
cung bi cdo an nan, hdi cai, xin duoc gidm nhe hinh phat, huéng an treo.

Bi1 hai Vo V1 T2 va ba Nguyén Thi H1 dai dién cua bi hai Nguyén V1Tl
yéu cau giit nguyén Ban an so tham da xur.

Pai dién Vién kiém sat nhan D tinh Ca Mau tham gia pH5 toa dé nghi Hoi
ddng xét xtr ap dung diém a khoan 1 Diéu 355; Piéu 356 Bo luat T tung hinh su;
khong chap nhan khang céo cua bi cdo Chau M1nh T; giir nguyén Ban an hinh su
so tham s6: 16/2021/HS-ST ngay 09 thang 3 ndm 2021 ctia Toda an nhan huyén Cai
Nudec, tinh Ca Mau.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da duoc
tranh tung tai pHS5 toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Tai pH5 toa phuc thim, bi cio Chau M1nh T thira nhan trong thoi gian
lam cht nhiéu day hui, dé c6 tién lam vbn nuéi tdm, Chau M1nh T da thuc hién
hanh vi ty ¥ ldy tén cac hui vién V& V1 T2, Nguyén V1 T1, bo hyi hét 09 chan &
04 day hui loai 600.000 déng mot chan, mdi thang khui mot ky, C1 doat cuia cac bi
hai tong s6 128.200.000 dong. Cu thé:

Day hui 37 chan, mé ngay 09/10/2015, Thing tu y bo thiam hdt 02 chan hui
ctia V5 V1 T2 tai ky khui hui thir 10 va 11, C1 doat s6 tién 29.600.000 dong.

Day hui 37 chan, mé ngay 09/10/2015, Thang tu y bo tham hét 01 chan hui
ciia V5 V1 T2 ¢ ky khui hui thi 32, C1 doat 18.200.000 dong va hét 01 chan hui
ctia Nguyén V1 T1 & ky khui hui thir 36, C1 doat 18.600.000 dong.

Day hui 30 chan, m& ngay 18/4/2016, Thang ty y bo tham hét 03 chan hui
ctia Vo V1 T2 ¢ ky thir 16, 17 va 22, C1 doat 38.600.000 dong.

Day hui 30 chan, mé ngay 18/4/2016, Thang ty y bo tham hét 01 chan hui
cia Vo V1 T2 ¢ ky thir 17, C1 doat 11.200.000 dong; hét 01 chan hui cua Nguyén
V1 T1 ¢ ky thi 22, C1 doat 12.000.000 ddng.

[2] Hanh vi cia Chau M1nh T tu ¥ ldy tén cac hui vién V& V1 T2, Nguyén
V1 T1 bo tham hét hyi, C1 doat s6 tién 128.200.000 dong, sir dung vao muc dich
ca nhan, khong c6 kha ning thanh toan, tuyén bé dinh hyi, 14 xAm hai dén tai san
nguoi khac trai phap luat, C1 doat trai phép tién, tai san ciia cac bi hai, vi pham
nghiém trong phap luat hinh sy. Ban 4n hinh sy so tham s6: 16/2021/HS-ST ngay
09/3/2021 ctia Toa an nhan D huyén Cai Nudc xtit phat Chau M1nh T pham t6i
“Lita dao C1 dogt tai san” theo diém c khoan 2 Diéu 174 cta Bo luat Hinh sy 1a ¢6
can ctr phap luat, dang véi hanh vi pham toi cta bi céo.

[3] Xét khang céo xin giam nhe, dugc hudng an treo cua bi cao Thang thiy
réng: Hanh vi pham t6i cta bi céo la nhiéu 1an, vira C1 doat tién cua cac bj hai vira
gay T9ét hai 16n vé mit D sy cho nhiéu hyi vién 1a ngudi L quan. Hanh vi do,
khong chi vi pham vé phép luét hinh sy, pham toi, ma con anh huéng x4u dén trat
tu x4 hoi & dia phuong, gay bat binh trong quan chling nhan D. An so tham da xem
xét T7 dién tinh chat vu an, muc do nghiém trong cua td1 pham, nhan than bi cdo,
xtr phat Chau M1nh T 02 nam ti 1a T10ong xtmg. Tuy N2, sau xét x{r so tham, bi
c40 ¢6 tiép tuc ndp 10.000.000 dong dé khic phuc boi thuong cho cac bi hai, day 1a
T3 tiét giam nhe mdi phat sinh trong giai doan xét xtr phiic thim. Nén can chap
nhan mot phan khang cao, giam hinh phat cho bi cao. Bi cao xin hudng an treo
nhung pham t6i nhiéu lan khong du diéu kién dugc hudng 4n treo nén yéu cau
khang cao nay khong duoc chap nhén.

[4] Do chip nhan khang cdo nén bi cdo khéng chiu an phi hinh sy phuc
tham. Ban 4n so tham tuyén M1&n an phi hinh su so thdm cho bi cao 1a khong
ding, can sira 4n so tham budc bi céo phai chiu 200.000 déng an phi hinh sy so
tham theo quy dinh cta phap luat.



[5] Cac quyét dinh khac cua an so tham khong c6 khang cdo, khang nghi da
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:

’ 1. Can ctr diém b khoan 1 Piéu 355; diém ¢ khoan 1 Diéu 357 cta B luat
TO tung hinh su; 7
~ Chép nhan khéang céo cta bi cao Chau M1nh T; sira Ban an hinh sy so thdm
s0: 16/2021/HS-ST ngay 09 thang 3 ndm 2021 cua Toa én nhén D huyén Céi
Nudc, tinh Ca Mau vé hinh phat.
qCén ctr diém ¢ lghoén 2 Piéu 174;‘ cac diém b, s, x khoan 1 va khoan 2 Piéu
51; diém g khoan 2 Diéu 52; khoan 1 Diéu 54 cua B luat Hinh sy;
Xu phat: Bi cdo Chau M1nh T 01 (mdt) nam 09 (Chln) thang tU vé t6i “Lira
ddo C1 doat tai san”’; thoi han ti tinh tir ngay bi cao chap hanh éan.

2. Can cu khoan 2 Piéu 135 va khoan 2 Piéu 136 Bo luat T6 tung hinh su;
Nghi quyet sO: 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban Thuong vu
Quéc Hoi vé an phi, 1& phi Toa an;

Bi cao Chau M1nh T phai chiu 200.000 dong an phi hinh su so tham; an phi
hinh su phtc tham bi cao khong phai chiu.

3. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vién ki€m sat nhan D tinh Ca Mau; THAM PHAN _ CHﬁ TOA PH5 TOA
- Cong an tinh Ca Mau; :

- Trai tam giam — CA tinh Ca Mau;

- Cong an huyén Céi Nudc;

- VKSND huyén Céi Nudc;

- Toa an nhan D huyén Cai Nudc;

- Chi cuc THADS huyén Cai Nudc;

- Bi c4o, nguoi tham gia t6 tung khac;

- Luu: H6 so vu an; Toa HS; an V1, Tré‘in Trong Nhﬁn
- Luu VT (TM: TANDTCM). )



