TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

QUAN BINH THUY Doc 1ap - Tu do - Hanh phuc
THANH PHO CAN THO
Sb: 07/2020/QDST-DS Binh Thity, ngay 27 thang 7 nam 2020
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v: Yéu cau tuyén bd mot nguwoi c6 khé khin trong nhéin thire, lam chii hanh vi
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO

Thanh phan giai quyét viéc dan sy gom c6:
- Tham phén - Chu toa phién hop: Ba Tir Thanh Pao;
- Thu ky phién hop: Ba Nguyén Ngoc Huynh Phwong - Thu ky Toa an.

- Pai dién Vién Kiém sat nhan dan quin Binh Thuy, thanh phd Can Tho
tham gia phién hop: Ba Té Nguyén Mong Lanh - Kiém sat vién.

Ngay 27 thang 7 nam 2020, tai tru s& Toa an nhan dan quan Binh Thuy,
thanh pho Can Tho mé phién hgp so tham cong khai giai quyét viéc dan sy thu 1y
s0 156/2020/TLST-VDS ngay 23 thang 6 nam 2020 vé viéc “Yéu cau tuyén bo mot
nguoi cd kho khan trong nhan thue, lam chu hanh vi” theo Quyét dinh mé phién
hop so tham giai quyet viéc dan su so: 297/2020/QDST-DS ngay 20 thang 7 nam
2020 gdbm nhiing nguoi tham gia to tung sau day:

* Nguoi yéu ciu giai quyét viéc dan su:
1. Ong Nguyén Vin G, sinh nim 1986.
2. Ba Nguyén Thi Huynh N, sinh nim 1994
‘ Cung dia chi: khu viuc Binh Duong, phuong Long Hoa, quin Binh Thay, thanh phd
Can Tho.

Ong Nguyén Vin G iy quyén cho ba Nguyén Thi Huynh N 1am dai dién. Theo vin

ban Gy quyén ngay 23/3/2020. C6 mit.

Yéu cau tuyén bd mot ngudi co kho khin trong nhan thire, 1am cha hanh vi ddi
v4i 6ng Nguyén Vin C, sinh nim 1959. Dia chi: khu vuc Binh Duong, phuong Long Hoa,
quan Binh Thuy, thanh pho Can Tho

NOI DUNG VIEC DAN SU*

Theo don yeu cau ghi ngay 17/4/2020 cua Nguyen Thi Huynh N, 6ng Nguyén
Van G, qua trinh giai quyét va tai phién hop nguoi yéu cau ba Nguyén Thi Huynh N
va 1a dai dién iy quyén cta 6ng Nguyén Vin G trinh bay:
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Ong Nguyén Van C 1 cau rudt cua dng Nguyén Vin G va ba Nguyén Thi N.
Cha cua 6ng Cla 6ng Nguyén Vin T, sinh ndm 1939 (chét nim 2010), me 13 ba
Nguyén Thi V, sinh nim 1940 (chét nam 1972). Ong T va ba V sinh dugc 03 ngudi
con, gdm ¢o:

1. Ong Nguyén Vian C, sinh nim 1959 (khong c6 vo con)

2. Ba Nguyén Thi C, sinh nim 1964. Ba C c6 mot ngudi con la chi Nguyén
Thi Huynh N, sinh ndm 1994. Chi N y€u céu tuyén bd mot ngudi c6 kho khan trong
nhan thirc, lam chu hanh vi tai Quyét dinh s6 04/2020/QDST-DS ngay 11/3/2020.

3. Ba Nguyén Thi N, sinh nam 1969. Ba N c¢6 mot nguoi con la ong Nguyén
Van G, sinh ndm 1986. Ong G yéu céu tuyén bo mot nguoi c6 kho khan trong nhén
thire, 1am chu hanh vi tai Quyét dinh s6 01/2020/QDST-VDS ngay 15/3/2020.

Ngoai ra, 6ng T ba V khdng c6 con chung, con riéng, con nudi nao khac.

Do, Ong Nguyén Vin C bi cham phat trién tir khi sinh ra, khong blet doc,
khéng biét viét va khong c6 vo con. Trong sinh hoat thuong ngay, 6ng C ciing can co
nguoi hd tro. Theo két luan giam dinh phap y tam than s6: 254/2019/KLGPYC ngay
22/10/2019 cta Trung tim Phap y Tam than khu vuc Tay Nam B két luan ddi voi
ong Nguyen Van C: “Cé kho khan trong nhén thirc, [am chu hanh vi” nén nay nguoi
yéu cau 6ng G, ba N dé nghi Toa an tuyén bé 6ng C c6 khé khin trong nhén thirc,
lam chu hanh vi .

Tai phién hop, Kiém sat vién phat biéu: V& viéc tuan theo phap luat t tung cua
Tham phan, Hoi déng giai quyét viéc dan sy ké tir khi thu Iy: Tham phan duoc - phan
cong thy ly giai quyét viéc dan su dé thyuc hién ding quy dinh, nguoi tham gia to tung
d3 thyuc hién day du quyén va nghia vu tb tung theo quy dinh. Vé viée giai quyét viéc
dan su: Can ctr vao trinh bay ciia nguoi yéu cau va két luan giam dinh phap y tdm
than c6 trong hd so xac dinh dng Cco kho khin trong nhan thire, lam chi hanh vi.
Theo quy dinh tai Piéu 23 Bo luat dan su 2015 thi yéu cau ctia 6ng G, ba N 1a ¢6 co
so nén dé nghi chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching cur c6 trong hd so vi¢e dan su dugc
tham tra tai phién hop; Y kién ctia cac duong su va dai dién Vién ki€ém sat tai phién
hop, Toa &n nhan dan quan Binh Thiy nhan dinh:

1] Vé t tung: Nguoi yéu cau 1a ba Nguyén Thi Huynh N, 6ng Nguyén Vin G
yéu cau Toa an tuyén bd 6ng Nguyén Vian C tra tai dia chi: khu vuc Binh Duong,
phuong Long Hoa, quin Binh Thuay, thanh phd Can Tho c6 kho khan trong nhan
thire, 1am chu hanh vi. Cho nén xac dinh day 1a vu viéc dan sy vé viéc yéu cau tuyén
bb mot nguoi co kho khan trong nhén thirc, lam chu hanh vi theo quy dinh tai Khoan
1 Piéu 27 Bo luat td tung dan su nam 2015. Can cir vao Piém a Khoan 2 Diéu 35,
Piém a Khoan 2 Piéu 39 B9 luat to tung dan sy nam 2015 vu viéc thudc tham quyen
giai quyét ciia Toa an nhan dan quan Binh Thity, thanh phd Can Tho.
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[2]Vé yéu cau cia ba Nguyén Thi Huynh N, 6ng Nguyén Vian G:

Theo 1061 trinh bay cua ba N, 6ng G: 6ng C bi cham phat trién tir nho. Viéc an
udng va vé sinh c& nhan cing can €0 nguoi than hd tro, ban than 6ng C khong c6 vo
con, khong biét doc, khong biét viét.

Cin ctr vao Két luan giam dinh phéap y tdm than s6 254/2019/KLGDYC ngay
22/10/2019 cta Trung tdm phap y tdm than khu vuc Tay Nam Bo thudc Bo v té két
luan nhu sau: Vé y hoc, hién tai dng Cc6 bénh 1y tdm than 1a cham phat trién tAm
than nhe (F70-1CD10); Vé ning luc, hién tai 6ng C han ché kha ning nhan thtc va
diéu khién hanh vi do bénh 1y tam than. Ong C c¢6 kho khan trong nhén thirc, lam chii
hanh vi.

Qua két luan giam dinh phap y tAm than néu trén va xem xét 10i trinh bay cia
ba N, Ong G xé4c dinh: Ong bi cham phat trién tam thén nhe, khong du kha nang
nhan thac, 1am chu hanh vi nhung chua dén muc bi mat nang lyc hanh vi dan sy.
Nhu vay, ba Nguyén Thi Huynh N, 6ng Nguyén Vin C yéu cau Toa an tuyén bd 6ng
C ¢6 kho khan trong nhan thire, 1am chu hanh vi la ¢6 can ct, phu hop v0i quy dinh
tai Piéu 23 Bo luat dan su ndm 2015. Cho nén Hoi dong chap nhan yéu cau cia ba N,
ong G.

Cha cua 6ng C la 6ng Nguyén Van T, sinh ndm 1939 (chét nam 2010), me 1a
ba Nguyen Thi V, sinh ndm 1940 (chét ndm 1972). Ong T va ba V sinh dugc 03
nguoi con, gom co:

1. Ong Nguyén Vin C, sinh nam 1959 (khong c6 vo con)

2. Ba Nguyén Thi C, sinh nam 1964. Ba C ¢6 mt ngudi con 1a chi Nguyén Thj
Huynh N, sinh nam 1994. Chi N y€u cau tuyén b6 mot nguoi c6 kho khan trong nhan
thirc, lam chu hanh vi tai Quyét dinh s6 04/2020/QBST-DS ngay 11/3/2020.

3. Ba Nguyén Thi N, sinh nam 1969. Ba N c¢6 mdt nguoi con 1a 6ng Nguyén
Van G, sinh ndm 1986. Ong G yéu cau tuyén bé mot nguoi ¢ kho khan trong nhan
thire, 1am chu hanh vi tai Quyét dinh s6 01/2020/QDST-VDS ngay 15/3/2020.

Ngoai ra, ong T, baV khong co con chung, con riéng, con nudi nao khac.

Ong C khong c6 vg con, chi c6 02 ngudi chau duy nhat 12 6ng Nguyén Van G
(con rudt ba Nguyen Thi N va ba Nguyén Thi Huynh N (con rudt ba Nguyén Thi C).
Hién tai ba N, Ong G 1a nguoi dang truc tiép cham soc 6ng C. Can clr vao khoan 4
Piéu 54 Bo luat dan sy nam 2015 chi dinh ba Nguyén Thi Huynh N, 6ng Nguyén
Van G la nguoi giam ho cho 6ng Nguyén Vian C. Ba Nguyén Thi Huynh N, 6ng
Nguyen Vin G c¢6 quyén va nghia vu ctia ngudi giam ho theo quy dinh tai Piéu 57;
Piéu 58; Piéu 59 Bo luat dan sy nam 2015.

[3] Lé phi giai quyét viéc dan sy: Ngudi yéu cau phai chiu 1& phi so tham theo
quy dinh cua phép luat.

QUYET PINH:
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,C.'Zm ctr: - Khoan 1 Piéu 27, khoan 2 Diéu 35, khoan 2 Diéu 39; Piéu 372 Bo
luat t6 tung dan su 2015;
- Didu 23; Diéu 57, Dicu 58, Diéu 59 B9 luat dan sy 2015;

- Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung
an phi va 1€ phi Toa an.

1/ Qhép nhan don yéu cau cta ba Nguyén Thi Huynh N, 6ng Nguyén Vin G vé
vi€c yéu cau tuyén bo mot nguoi ¢o6 kho khan trong nhén thue, lam cha hanh vi.

Tuyén bo: Ong Nguyén Vin C, sinh nérp 1?59; Tru tai: khu vuc Binh Duong,
phuong Long Hoa, quén Binh Thuy, thanh phé Can Tho c6 khé khan trong nhéan thic,
lam chu hanh vi.

Ba Nguyén Thi Huynh N, 6ng Nguyén Vin G 1a nguoi giam ho cho 6ng Nguyén
Van C c6 quyén va nghia vu cia nguoi gidm ho theo quy dinh ctia B luat dan su.

2/ Vé 18 phi giai quyét viéc dan sy so tham: Ngudi yéu cau phai nop 300.000
(Ba tram nghin) dong, dugc khau trir vao tién tam tng 1¢ phi da ndp theo bién lai thu

s0 004531 ngay 08/6/2020 cua Chi cyc Thi hanh én Dan sy quan Binh Thuy, thanh
phb Can Tho. Ngudi yéu cau di nop xong 18 phi.

3/ Vé quyén khang cao, khang nghi: Nguoi yéu cau co quyén khang cdo trong
thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Vién kiém sat cung cap c6 quyén
khang nghi trong thoi han 10 ngay ké tir ngdy Toa an ra quyét dinh. Vién kiém sat
nhan dan thanh phd Can Tho c6 quyén khang nghi trong thoi han 15 ngay, ké tir ngay
Tda 4n ra quyét dinh.

TM.HQI PONG GIAI QUYET VIEC DAN SU
*Noi nhin: Tham phan-Chii toa phién hop
- Nguoi yéu cau;

- VKSND Q. Binh Thuy;
- Luu: ho so viéc dan su.

Tw Thanh Pao



