TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tu do - hanh phiic

Ban 4n sb: 243/2023/DS-PT
Ngay 07 - 6-2023
V/v Tranh chip yéu cau chia thura ké quyen
s dung dat theo phap luat, yéu cau tuyén bd
hop dong ting cho quyén sir dung dat vo
hi¢u

NHANDANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém c6:
Tham phén - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong Nguyén Hitu Luong
Ba Pham Thi Thu Trang

- Thur ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa an nhan dan
tinh Bén Tre.

- Dgi di¢gn Vign Kiém sit nhén déntinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Xa Riéng - Kiém sat vién.

Ngay 07 thang 6 nam 2023, tai try s Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vu an thy ly so 70/2023/TLPT-DS ngay 15/3/2023 Ve
"Tranh chp yéu cau chia thira ké quyén sir dung dat theo phap luat va yéu cau
tuyén bd hop dong ting cho quyén st dung dat vo hicu".

Do Ban 4n dan sy so thAm sd: 139/2022/DS-ST ngay 14/11/2022 cia Toa
an nhan dan huyén Ba Tri b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim s6 893/2023/QD-PT ngay
31/3/2023 giira cac duong su:

- Nguyén don:

1. Ong Phung Van B, sinh nam 1969. Dia chi: S6 H ép M, xa M, huyén B,
tinh Bén Tre;

~ 2. Ong Phiing Thanh P, sinh ndm 1964. ia chi: s6 C 4p A, xa S, Thanh
Pho B, tinh Bén Tre.

3. Ba Phung Thi B1, sinh ndm 1966. Dia chi: S6 A Chung Cu G, ap P, xa
P, Thanh Pho B, tinh Bén Tre.

4. Ong Phung Vin D, sinh nim 1968;
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5. Ba Phung Thi B2, sinh nam 1970;

6. Ba Phung Thi T, sinh nam 1972;

7. Ong Phung Vin C, sinh nim 1975;

Cung dia chi: S6 G ép B, xa M, huyén B, tinh Bén Tre.

‘ Ong B, dng P, ba B1, 6ng b, ba B2, ba T, ong C cung uy qpyén cho anh V0
Tran D, siqh nam 1992. Dia chi: ap H, xa H, huyén G, tinh Bén Tre; (theo van
ban uy quyén ngay 25/3/2022); (C6 mat).

- Bi don:

1. Ba Nguyén Thi Thu V, sinh ndm 1961;
2. Chi Phung Thi Yén Q, sinh nam 1980;

3. Chi Phung Thi Huyén N, sinh ndm 1982;
4. Chi Phung Thi Thao T1, sinh nam 1989;

Cung dia chi: S6 A 4p B, x3 M, huyén B, tinh Bén Tre. (Ba V, chi N, chi
T1 cung ty quyén cho chi Q tham gia t0 tung (Theo van ban Uy quyén ngay
20/5/2022); (C6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong Nguyen Van T2 —
Luat su Van phong L thuoc Poan luat su Thanh phd H. Dia chi: S6 D T, Phuong
T, Quan A, Thanh phé Ho Chi Minh; (C6 mit).

Nguoi khang cdo: Bi don ba Nguyén Thi Thu V, chi Phung Thi Yén Q, chi
Phung Thi Huyén N, chi Phung Thi Théao T1.

NOI DUNG VU AN:
Theo ban an so tham:

Trong qua trinh giai quyét vu dan, anh V6 Tran D (la nguoi dai dién theo iy
quyén cua ong Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van b,
Phung Thi B2, Phung Thi T, Phung Van C) trinh bay:

Thira dat sb 24, to ban dé s6 17 (theo sé liéu moéi tao thanh cac thira dét sd
13, 15, 16 cung to ban d6 s6 27) ¢6 ngudn goc cua ong ba de lai cho 6ng Phung
Vin R, ba Phan Thi N1 truéc ndm 1975, dé lai khong c6 gidy ma chi truc tiép
quan ly st dung, hién nay do ba V ding tén thtra 13, 16; con chi Q dung tén
thira s6 15; con trudc kia 1a ong Phung Vian G dung tén vao nam 1998. Khi ong
G chét thi moi do ba V dimg tén, rdi ba V chuyén cho chi Q dimg tén thira dat s6
15. Trén thira dat s6 13 c6 nha ba Phung Thi T chi khong phai nha 6ng Phiing
Vin B nhu hoa do cha thich; trén thira dat s6 15 ¢6 nha cua gia dinh ong G; trén
thira dit s6 16 c6 cdy trong do nguyén don trong. Nguyén nhan 6ng R khdng
dung tén 1a do thoi diém vao nim 1995 ong R dang tri bénh, ba N1 thi dang nuoéi
bénh nén 6ng G tu ¥ ké khai dit dinh suét cta gia dinh 6ng G rdi ké khai ludn
phan dét tranh chap hién nay. Vao khoang nim 1979 ba N1, 6ng R ¢6 cho dng G
(IGc ndy 6ng G cudi ba V) mot phan dat dién tich khoang 200m* dé cit nha 1a vi
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tri hién nay nha ma ba V, ba Q dang 6. Ong R chét nam 2001 khong dé lai di
chic, ba N1 chét nim 2015 ciing khong dé lai di chuc, 6ng G chét nam 1999
cling khong dé lai di chuc. Ong R va ba N1 ¢6 08 ngudi con 1a Phung Vin G,
Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van B, Phung Thi B2,
Phung Thi T, Phung Vin C. Ong G ¢6 03 ngudi con 1a Phung Thi Yén Q,
Phung Thi Thao T1, Phiung Thi Huyén N. Thoi diém 6ng G dung tén thi cling
khoang nim 1998 6ng R, ba N1 biét dugc viéc ong G dung tén thira dat sb 24 to
ban dd s6 17 nén 6ng R c6 dén gip can bo dia chinh x4 13 6ng Nguyén Vian D1
dé yéu cau diéu chinh lai nhung 6ng D1 chi n6i xem xét dé diéu chinh lai thi ong
R chét ma van chua duoc giai quyét, hién nay 6ng D1 van con song. Khi 6ng R
chét, ba N1 thi bj tai bién khong di lai dugc dén khi chét ma chua duoc gidi
quyét xong. Pén khi ba N1 chét thi cac nguyén don da khiéu nai yéu cau ba V
tach gidy ching nhan quyén st dung dat va vao nam 2018 thi co thoa thuan cua
gia dinh 1a dé bi don & dién tich 400m? vi tri nha hién nay, dién tich con lai giao
lai cho cac nguyén don, c6 dugc dia phuong 1ap bién ban hoa giai thanh nhung
do do dac chua hoan thanh thi lai ¢6 su thay d6i y kién nay tir phia gia dinh ba
V. Céc thira dat hién nay ciing khong c6 boi lap thém dat ma chi c6 xay dung
nha & va trong cay. Khi ba V 1am gidy chimg nhan quyén sir dung dat thi 6ng R,
ba N1 déu khong co6 ky tén sang tén cho ba V. Do d6, nay 6ng yéu cau ba V, chi
Q, chi T1, chi N chia thira ké di san ctia ong R, ba N1 d¢ lai tai thia dat s6 13,
15, 16 cung to ban do sb 27 theo phép lut, cu thé dé chi Q, chi T1, chi N dugc
huong dién tich dat 328,3m’ (phén 4 cua hoa dd); dién tich con lai 1.678,8m”
(phan s6 1, 2, 3, 5, 6 cta hoa dd) thi cac nguyén don dugc huong va giao cho
Ong C quéan ly st dung. Bong thot, 6ng yéu cau bi don phai tra lai gia tri bang
tién dbi vé6i dién tich 77, 85m theo gid Ho1 dong dinh gia vi du suit thira ké cua
6ng G. Ddi véi thira dat s6 13, 16 cung to ban d6 s6 27 hién do ho ba V dung tén
vao ndm 2015 thi 6ng yéu céu huy gidy ching nhan quyén st dung datphan dat
nay. Ong dong ¥y véi két qua do dac ngay 03/8/2022, két qua dinh gia ngay
26/8/2022 1am co sd cho Toa an giai quyét.

Trong qud trinh gidi quyét vu dn, bién ban hoa gidi ngay 31/8/2022, chi
Phung Thi Yén Q (dong thoi la nguwoi dai dién theo iy quyén ciia ba Nguyén
Thi Thu V, chi Phung Thi Huyén N, chj Phung Thi Thao T1) trinh bay:

Thira dat s6 24 to ban d6 s6 17 dugc 1ap hién nay thanh cac thira dét s6 13,
15, 16 cung td ban dd sd 27 c6 ngudn gbe 6ng ba dé lai cho cha rudt cua chi 1a
Phung Vin G vao niam 1979, cha chi ké khai ding ky nén méi duge cap gidy
chtng nhan quyén st dung dat vao nim 1998, thoi diém duoc cap thi gia dinh
bén nodi khong ai v kién gi, cha chi chét nim 1999 méi chuyén sang cho me chi
la ba Nguyén Thi Thu V dimg tén thi cic nguyén don méi tranh chap. Trén thira
dat s6 13 c6 nha ba Phung Thi T chtr khong phai nha 6ng Phung Van B nhu hoa
d6 chi thich; trén thira dat sb 15 c6 nha cua chi chir khong phai cia ba V; trén
thira dat s6 16 c6 cay trong do cha chi trong. Ong Phung Vin R chét nam 2001,
ba Phan Thi N1 chét nim nao thi chi khong nhé nhung khong c6 dé lai di chic.
Ong R va ba N1 c6 08 ngudi con 1a Phung Vin G, Phung Vin B, Phung Thanh
P, Phung Thi B1, Phung Vin B, Phung Thi B2, Phung Thi T, Phung Vin C. Ong
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G ¢6 03 nguoi con 1a chi, Phung Thi Thao T1, Phing Thi Huyén N. Thira dét s
15 hién nay do chi dang dimg tén; con thira dat s0 13, 16 hién do me chi la ba V
dung tén gidy ching nhan quyen su dung dat. Nay cac nguyén don yéu cau chia
thira ké thira dit s6 24 to ban d6 sé 17 thi chi khong dong y chia vi lic trude cac
nguyén don hanh hung gia dinh chi. Di véi nha ba T ndm trén thira dat s6 13 thi
chi khéng c6 y kién gi. Chi dong ¥ voi két qua do dac ngay 03/8/2022, két qua
dinh gia ngay 26/8/2022 1am co s¢ cho Toa 4n giai quyét.

Tai phién toa so tham:

Anh V0 Tran D trinh bay: Anh van gitt nguyén yéu cau va 10i trinh bay la
yéu cau tuyén bd hop dong tang cho quyén sir dung dat giira ho ba Nguyén Thi
Thu V véi ba Phung Thi Yén Q tai thura dat s6 15 to ban d6 sb 27 lap ngay
10/8/2020 v6 hiéu. Dong thoi, yéu cau chia thira ké theo phap luat di san thira ké
ctia ong Phung Vin R, ba Phan Thi N1 14 thira dat s6 24 to ban d6 sé 17 (thira
méi 1a thira dat s6 13, 15, 16 cung to ban d6 s 27) dién tich qua do dac thuc té
2007,6m? dé lai cho 08 nguoi thudc hang thira ké thtr nhat, mdi ngudi dugce
huong di¢én tich dat 250,95m2, cu thé: cac chi Phung Thi Yén Q, Phung Thi
Thao T1, Phung Thi Huyén N dugc hudng suat thira ké cia ong Phung Vin G
duge huong 1a 250,95m” nhung do chi Q dd xay dung nha kién cd dién tich
328,8m’ nén dong ¥ dé chi Q, chi T1, chi N dugc chia dién tich 328,8m? nhung
phai c6 nghia vu tra lai gia tri dién tich dat chénh léch 77,85m? theo gia ma Hoi
dong dinh gia da dinh, cic nguyén don duoc hudng chung dién tich dat
1678,8m* va gia tri dién tich dat ma chi Q, chi N, chi T1 tra lai. Yéu cau Ho1
dong xét xtr kién nghi co quan c6 thim quyén dleu chmh gidy ching nhan quyen
sir dung dét ctia ho ba V, chi Q tai thira dat s6 13, 15, 16 cung to ban do s6 27
dung voi dién tich duoc huong theo phap luat.

Chi Phung Thi Yén Q trinh bay: chi van sgilt nguyén 101 trinh bay va y
kién 1a thira dat s6 13, 15, 16 cing to ban d6 sb 27 ¢6 ngudn goc cla tap doan
san xuat cip khoan cho cha chi 13 6ng Phung Van G. Sau khi 6ng G chét, me chi
la ba Nguyén Thi Thu V duoc 6ng G cudi dung quy dinh nén duogc dung tén cac
thira dat trén la dung quy dinh phap luat. Pén ngay 10/8/2020, me va cac em chi
la Phung Thi Thao T1, Phung Thi Huyén N ky hop dong ting cho quyén sir
dung dat cho chi tai thira dat s6 15 to ban do s6 27 1a dung quy dinh nén chi
khong dong v yéu cau khoi kién cia cac nguyén don. Ong ba noi chi ¢ dé lai
cac tai san khac nhung céc nguyén don khong yéu cau chia ma chi yéu cau chia
dat gia dinh chi dang quan 1y. Tuy nhién, chi khong biét tai san ong ba noi chi dé
lai 1a thtra dét nao nén chi khong yéu cau trong vu kién nay. Viéc cha, me chi
dung tén glay chtng nhan quyén st dung dat thi khong c6 ai tranh chip nén viéc
chuyén quyén sir dung dit cho chi dung tén 13 ding quy dinh cta phap luat.

Do hoa giai khong thanh, Toa an nhan dan huyén Ba Tri dua vu an ra xet
xu. Tai Ban an dan sy so tham s0139/2022/DS-ST ngay 14/11/2022, Toa éan
nhan dan huyén Ba Triquyét dinh:

Cdn cir vao cdac Piéu 649, 650, 651 B ludt dan su;
Can cit vao Nghi quyét sé6 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy
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ban Thwong vu Quoc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan Iy va
sw dung an phi va lé phi Toa an.

Tuyén xu:

Chdp nhdn yéu cau khoi kién ciia cdc éng, ba: Phung Van B, Phiing Thanh
P Thi B1, Phung Van D, Phung Thi B2, Phung Thi T, Phung Van C.

- Tuyén hop dong tang cho quyén sir dung ddt giita ba Nguyén Thi Thu V,
chi Phung Thi Thao T1, cﬁ,i Rhﬁng Thi quén N voi chi Phung Thi Yén Q ldp
ngay 10/8/2020 tai thwea dat so 15 to ban do so 27 dién tich 400,2m? la vé hiéu.

- Chia thira ké di sdn ciia 6ng Phung Vin R, ba Phan Thi N1 dé lai la thira
ddt s6 24 to ban do sé 17 (thira méi la thira 13, 15, 16 ciing to ban do s6 27)
dién tich qua do dac thuc té 2007,6m* toa lac tgi xa M, huyén B, tinh Bén Tre
theo phdp ludt cho éng, ba: Phung Van B, Phung Thanh P, Phung Thi Bl,
Phung Vian B, Phung Thi B2, Phung Thi T, Phung Van C; Phung Thi Yén Q,
Phung Thi Thao T1, Phung Thi Huyén N. Cu thé nhuw sau:

Chi Phung Thi Yén Q, chiPhing Thi Thio Trwong, chi Phung Thi Huyén
N2 huong dién tich dat 328,8m” (phan 4 hoa do) thuéc mét phan thira dat sé 15
to ban do s6 27 (cé hoa do ngay 03/8/2022 ciia Chi nhdnh Vin phong dang ky
dat dai huyén B kém theo).

Ong Phung Vin B, 6ng Phiing Thanh P, ba Phung Thi B1, 6ng Phung Vin
b, ba Phung Thi B2, ba Phung Thi T, 6ng Phung Van C duwoc huong chung dién
tich dat 1678,8m* (phan 1, 2, 3, 5, 6 hoa do6) thudc thira dat sé 13, 15, 16 cing
to ban do s6 27 (cé hoa do ngay 03/8/2022 ciia Chi nhdnh Vin phong dang ky
dat dai huyén B kém theo).

Budc chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén
N phdi cé nghia vu tra lai cho 6ng Phung Van B, 6ng Phung Thanh P, ba Phung
Thi B1, 6ng Phung Van B, ba Phung Thi B2, ba Phung Thi T, 6ng Phung Van C
gid tri dién tich ddt chénh léch (77.85m* x 200.000d/Im?) la 15.570.000d (muoi
lam triéu nam tram bay miweoi ngan dong).

Kién nghi Uy ban nhan dan huyén B diéu chinh dién tich dat 1678,8m” tai
thwea 13, 15, 16 cung to ban dé s6 27 tir ba Nguyén Thi Thu V, chi Phung Thi

Yén Q ditng tén gidy chitng nhdn quyén sir dung dat sang cho cdc éng Phing
Van B, 0ng Phung Thanh P, ba Phung Thi B1, 6ng Phung Van D, ba Phung Thi
B2, ba Phung Thi T, dng Phung Van C ding tén giay ching nhdn quyén siu
dung dat.

Ngodi ra, ban dn con tuyén vé dn phi, chi phi t6 tung va quyén khéng cdo
cua cac duwong su.

Ngay 21/11/2022, ba Nguyén Thi Thu V, chi Phung Thi Yén Q, chi Phing
Thi Huyén N, chi Phung Thi Thdo T1 khang c4o ban an so tham vé1 cac 1y do:

Cac thwa dd:t s6 13, 15, 16 cung to ban do sé6 27, cm‘ag toa lac tai Xa M,
huyén B, tinh Bén Tre ma nguyén don khoi kién co nguon goc do Tap doan
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khoan cho 6ng Phung Vian G (chong, cha ciia bi don) ding tén gidy chitng nhdn
quyén sir dung dat. Khi ong G chét, ba V la vo 6ng G khai nhén di san thira ké,
sau do ba V dugc cap gidy chimg nhdn quyén sir dung dat. Do tuéi di cao, ba V
da tang cho quyen sur dung dat cua cdc thira ddt néu trén cho chi Phung Thi Yén
Q. Tat cd cd quy trinh cdp gidy chimg nhdn quyen sir dung dat déu thiee hién
diing theo quy dinh ciia phdp ludt, khéng cé bat ky ai tranh chdp, khiéu nai hay
khoi kién.

Phia bi don cho rang da ‘quan Iy, su dung, xdy dung nha kién co trén dat,
hoan thanh cdc nghia vu thué ciing nhw tu bé, cdi tao ting gid tri cia dat ma
khéng cé ai tranh chdp hay ngan can gi.

Phia nguyén don cho rang cdc phan dat néu trén cé nguon goc ciia éng R
va ba N1 nén yéu cdu chia thira ké nhung nguyén don chi yéu cdu chia phan dat
ciia gia dinh bi don trong khi nguyén don dang qudn 1y, sir dung nhiéu phan dat
khac do 6ng R, ba N1 dé Iqi.

Vi vay, cac bi don yéu cau Toa 4n cép phiic tham sira ban an dan su so
tham s6 139/2022/DS-ST ngay 14/11/2022 cua Toa an nhén dan huyén Ba
Tritheo hudng khong chap nhéan toan bd yéu cau khai kién cua cac nguyén don.

Tai phién toa phic thim: Bi don chi Phung Thi Yén Q (dong thoi la
nguoi dai dién theo Gy quyén cua dong bi don 1a ba Nguyén Thi Thu V, chi
Phung Thi Huyen N, chi Phung Thi Thao T1) thay d6i yéu cau khang cao; chi Q
yéu cau Toa an cip phuc tham huy ban an so tham va dinh chi giai quyét vu an.
Phia nguyén don khong dong ¥ yéu cau khang céo cta bi don. Cac bén duong su
khong théa thuan duoc vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phap cho cac bi don trinh bay:

V& t6 tung: Toa so tham x4c dinh ba V tham gia té tung voi tu cach bi don
la khong ding, vi ba V khong phai 1a nguoi thira ké trong hang thura ké thir nhat
cua cua cu R va cu N1.

Vé ndi dung: Toa so tham tuyén bd hop dong ting cho quyén sir dung dat
gitra ba V va chi Q v6 hiéu nhung khong thé hién vo hiéu vi 1y do gi nén Hop
dong tang cho nay la phu hop. B6i 1€, néu tuyén hop d6ng nay vo hiéu thi phai
huy gidy chimg nhan quyén st dung dat da cap cho chi Q, tuy nhién viéc huy
Glay chting nhan quyén str dung dat khong thudce tham quyén giai quyét ctia Toa
an cap so tham; X4c nhan ctia ong Nguyén Vin D1 14 khong phu hop (vi ong D1
vua la can by dia chinh, vira 1a nguoi lam chimg xac nhan cho phia nguyén
don); Ong R1 duogc cy R cho thira dét 24 vao ndm 1979. Nam 1995 6ng R1 dang
ky ké khai quyén st dung va duoc cap glay chtng nhan quyén st dung dat vao
nam 1996, thoi diém nay cu R, cu N1 con song nhung khong ai y kién hay khiéu
nai gi, nén khong con di san cua cu R, cu N3. Dé nghi Hoi dong xét xtr can cr
An 1é s6 03 va khoan 4 Diéu 308 B0 luat to tung dan su tuyén huy Ban &an dan
su so tham va dinh chi giai quyét vy an.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
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bieu y kién:

Vé tb tung: Nhitng ngudi tién hanh tb tung, nhitng nguoi tham gia tb tung
da tuan thu ding cac quy dinh cta Bo luat t6 tung Dan sy nam 2015. Trong vu
an nay, Toa an cap so tham c6 giai quyét tranh chép hop dong tang cho quyén su
dung dét (tuyén bd hop dong ting cho quyén str dung dat gitra ba Nguyén Thj
Thu V véi chi Phung Thi Yén Q vo hi¢u) nhung chi xac dinh mdt quan hé phap
luat tranh chap vé yéu cau chia thira ké quyén st dung dat theo phap luat 1a chua
day du, phai xac dinh thém quan h¢ phap luat tranh chap vé yéu cau tuyén hd
hop dong tiang cho quyén sir dung dat vo hiéu.

Vé noi dung: Phia bi don thay dbi khang cao, yéu cau Toa an cdp phuc
tham huy ban 4n so thim va dinh chi giai quyét vu an; khang cao nay cua bi don
1a khong c6 can ctr nén khong chap nhén.

Nhén thiy, Toa an cdp so tham xac dinh phan dit theo do dac thuc té dién
tich 2007, 6m? thudc thura sé 24 to ban dd sb 17 (thira méi 1a thua 13, 15, 16,
cung to ban do sb 27) toa lac tai x& M, huyén B, tinh Bén Tre 1a di san thira ké
do cii R, cu N1 chét dé lai. Do cu R, cu N1 khong co di chlc, nén cac nguyén
don yéu cau chia thira ké quyén sir dung dat theo phéap luat va dugc Toa an cap
so tham chap nhén 14 c¢6 can cir. Phia nguyén don thira nhan cu R ¢6 cho 6ng R1
200m? dat dé 6ng R1 sir dung cit nha &, 18 ra phai khau trir phan dit nay thi dién
tich con lai 1a 1807,6m? dé chia cho 08 nguoi trong hang thira ké, nhung Toa 4n
cap so tham chia theo dién tich dat 2.007,6m” 1a khong dung. Do phia nguyén
don thira nhan c6 cho 6ng R1 modt phan dat nén xem nhu khang céo cta phia bi
don c6 mot phé‘m duoc chép nhan. Dé nghi Hoi déng xét Xt can ci khoan 2 Diéu
308, Piéu 309 Bo luat t6 tung dan su nam 2015 tuyén xt theo hudng: Chip
nhan mot phﬁn khang cdo cua phia bi don; stra mot ph?m ban 4n dan sy so thim
s6 139/2022/DS-ST ngay 14/11/2022 ctia Toda 4n nhan dan huyén Ba Tri (chia
thira ké theo phap luat doi v6i dién tich dat sau khi dd khau trir phan cu R cho
6ng R1); chia 1.807,6m cho 08 nguoi thira ké, cu thé nhu sau:

Chia cho bi don huéng 435,95m” (bao gdm 01 k¥ phan thira ké thé vi cua
ong R1 1a 225,95m” va 200m’ 1a phan cu R cho 6ng R1) (thudc phan 3,4,5 hoa
do).

Chia cho cac nguyén don nhan chung 07 k¥ phan duoc huong 1a 1.607,8m”
(thudc phan 1,2,6 hoa dd).

Budc cac nguyén don phai tra gia tri phan dat 27,35m? cho bi don theo gia
ctia Hoi dong dinh gia. Nhitng ndi dung khac cua ban an so tham g nguyen.

Pé nghi Hoi dong xét xtr diéu chinh phan an phi dan sy so tham cé gia
ngach cho phu hop; bd sung budc phia bi don phai chiu phan an phi dan sy so
thAm khong co gia ngach (461 v6i yéu cau tuyén bd hop dong ting cho quyén sir
dung dét gitta ba V voi chi Q vo hiéu).

Nhiing ndi dung khéc ctia ban 4n so tham dé nghi giit nguyén.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching clr ¢6 trong hd so di duoc tham tra cong

khai tai phién toa; két qua tranh tung tai phién toa; xét khang céo cua cac bi don
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ba Nguyén Thi Thu V, chi Phung Thi Yén Q, chi Phung Thi Huyén N, chi
Phung Thi‘ Thao T1 va dé nghi cua dai dién Vién ki€ém sat nhan dan tinh Bén
Tre. Ho1 dong xét xur nhan dinh:

Vé tb tung: Cac bi don ba Nguyén Thi Thu V, chi Phung Thi Yén Q, chi
Phung Thi Huyén N, chi Phung Thi Thao T1 khang cdo va giri thu tuc khang co
hop 18, trong thoi han luat dinh nén dugc xem xet theo trinh ty thu tuc phuc
thAm. Trong vu an nay, Toa an cap 50 thim co giai quyet tranh chap hop dong
ting cho quyén str dung . dat (vé yéu cau tuyén bd hop dong tang cho quyén st
dung dat giita ba Nguyén Thi Thu V v&i chi Phung Thi Yén Q 1a vo hi¢u),
nhung Toa so tham chi xac dinh mot quan h¢ phap luat la tranh chap yéu cau
chia thira ké quyén s dung dat theo _phap luét la chua day du, can xac dinh thém
quan h¢ phap luét tranh chap hop dong ting cho quyén st dung dat (vé yéu cau
tuyén bd hop dong ting cho quyén st dung dét vo hiéu)

Vé noi dung:

[1] Cac nguyén don la 6ng, ba: Phung Van B, Phung Thanh P, Phung Thi
B1, Phung Van D, Phung Thi B2, Phung Thi T, Phung Van C thudc hang thtra
ké thir nhét ctia cy Phung Vin R va cu Phan Thi N4 kién yéu cau cac bi don ba
Nguyén Thi Thu V, chi Phung Thi Yén Q, chi Phung Thi Huyén N, chi Phung
Thi Thao T1 chia thira ké theo phap luat d6i véi di san cua cu R vacy Nham dé
lai la phan dat dién tich 2007, 6m?* thudc thirasd 24 to ban d6 sb 17 (thtra méi 1a
cac thira 13, 15, 16 cling to ban dd sb 27) toa lac tai x3 M, huyén B, tinh Bén
Tre.

[2]Vé ngudn géc dat:

[2.1] Qua trinh t6 tung, nguoi dai dién theo uy quyen cua cac nguyén don
la anh V& Tran D cho rang thua dat sO 24 to ban d6 s6 17 (thtra méi 1a tha 13,
15, 16 cung to ban d6 s6 27) co nguon goc 1a cua cy Phung Van R va cu ba Phan
Thi N1; con phia bi don cho rang nguodn goc cac thira dat trén duge Tap doan
khoan ChO ong Phung Van G (chong ba V, cha cia chi Q, chi N, chi T1). Hi¢n
nay thira dat s6 15 do ba Phung Thi Yén 'Q dimng tén giay chung nhan quyén sir
dung dat vao ngay 14/3/2022; thira dat s6 13, 16 cung to ban do s6 17 do ho ba
Nguyén Thi Thu V dung tén gidy chimg nhan quyén sir dung dat vao ngay
22/12/2015. Tuy nhién, tai phién toa phtic thAm hai bén déu trinh bay théng nhat
vé ngudn gbc dat tranh chap 1a ciia cu Phung Van R va cy Phan Thi N1.

[2.2] Phia nguyen don cho rang cu R chi cho 6ng Phung Van R2 phan dat
dién tich 200m dé ong R2 sir dung cat nha ¢ (khi 6ng Ro cudi vg); con phia bi
don cho rang cu R cho ong R6 hét dién tich thira dat sé 24 t& ban dd sb 17
nhung bi don khong ¢6 chimg cir chimg minh viéc cu R cho 6ng R hét dién tich
thira dat nay.

[3] Tai To trinh ngay 19/12/2020 cua UBND x4 M thé hién noi dung: “ba
N1 khéng dong y viéc cap s6 thira 24 cho éng G, ba N1 da lam don khiéu nai
nhung chwa gidi quyét xong thi ba N1 chét vao nam 2015. Cdc em chong ba V
(cdc nguyén don trong vu dn) tiép tuc khiéu nai (But luc 88). Tai bién ban hoa
giai ngy 16/11/2018 ciia Uy ban nhan dan xd M, hai bén duong su thoa thuan:

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20080%20%E1%BA%A5p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034/1%20%E1%BA%A5p%201,%20x%C3%A3%20S%C6%A1n%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A2/6%20Chung%20C%C6%B0%20G%C3%B2%20%C4%90%C3%A0ng,%20%E1%BA%A5p%20Ph%C3%BA%20Chi%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A2/6%20Chung%20C%C6%B0%20G%C3%B2%20%C4%90%C3%A0ng,%20%E1%BA%A5p%20Ph%C3%BA%20Chi%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A2/6%20Chung%20C%C6%B0%20G%C3%B2%20%C4%90%C3%A0ng,%20%E1%BA%A5p%20Ph%C3%BA%20Chi%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20076%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2mkh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%C3%B9ng%20V%C4%83n%20Ch%C3%ADn:%3C/b%3E%20V%C3%B5%20Tr%E1%BA%A7n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C6%B0ng%20Ngh%C4%A9a%201,%20x%C3%A3%20H%C6%B0ng%20L%E1%BB%85,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh

“Ba V su dung thira 15 va mét phdn thia 16, téng dién tich 400m®. Phan con lai
cua thira 16 va thira 13 ba V sé giao lai cho phia éng P, 6ng C (But luc 85).
Diéu d6 cho thiy ba V dong ¥ chia di san thira ké; nhung sau d6 ba V khdng
thuc hién theo thdéa thuan ngay 16/11/2018 (But luc 88).

[4] Xét thy, phia nguyén don chi thira nhan viéc cu R cho 6ng G mot phan
dat voi dién tich 200m? dé cat nha & chir khong cho hét thira dat sb 24 (nay la
thira 13,15,16 td ban d6 s6 27). Viéc 6ng G ké khai dang ky dat nhung khong co
van ban cho dat cua cu R, nén viéc ong G duoc cap gidy chung nhan quyén st
dung dat vao nim 1996 1 khong ding chu st dung dat. Khi 6ng G chét vao nim
1999, ba Nguyén Thi Thu V (vo 6ng R2) tiép tuc ké khai dang ky dimg tén vao
ngay 18/10/2000 nhung khong dugc nhimng ngudi thudc hang thira ké thir nhat
cua ong G lic d6 1a (cu R, cu N1, chi Q, chi T1, chi N) ky tén dong ¥, nén viée
ba V dugc cdp gidy chimg nhan quyén st dung dat vao nam 2000 van khong
dung quy dinh cua phap luat, do d6 viéc ba V tiép tuc yéu cau cap doi quyén s
dung dat vao nam 2015 roi lap thi tuc ting cho thira dat sé 15 vao ngay
10/8/2020 cho chi Yén Q ctng khong phu hop. Vi vay, Toa an cap so tham tuyén
bd hop dong ting cho quyén st dung dat giita ba V va chi Q ngay 10/8/2020 vd
hiéu la c6 can cu.

[5] Cu Phung Vin R chét nim 2001, cu Phan Thi N1 chét nim 2015 déu
khong dé lai di chac nén di san cta cu R, cu N1 phai dugc chia theo phap luat.
Cu R va cu N1 ¢6 08 nguoi con 1a Phung Van G, Phung Van B, Phung Thanh P,
Phung Thi B1, Phung Van B, Phung Thi B2, Phung Thi T, Phung Van C va la
hang thira ké tht nhat nén mdi nguoi déu dugc hudong mot suat thira ké bang
nhau. Do 6ng G chét naim 1999 truéc éng R va thira ké thé vi cua 6ng G A
Phung Thi Yén Q, Phung Thi Thao T1, Phung Thi Huyén N dugc hudng suat
thira ké cua 6ng G.

[6] Theo do dac thyc té, thira dat s6 24 to ban d6 sd 17 (thira méi 13 thua
13, 15, 16 cung to ban do s6 27) ¢o dién tich 1a 2007,6m?, khau trir 200m® ma cu
R cho 6ng G, dién tich dit con lai 1a1.807,6m”.

[7] Xét thay, Toa 4n cap so tham chia di san thira ké néu trén theo phap luat
1a ¢ can ctr, nhung chia theo dién tich 2.007,6m” 13 chua ding ma phai chia
dién tich dat sau khi da khau trir phan ong R2 dugce cho méi phu hop.

[8]Ta1 phién toa phuc tham, phia bi don thira nhan khong co cong suc cai
tao, tu bd vao thira dat néu trén, do do chia déu dién tich dat 1.807,6m” cho 08
nguoi trong hang thira ké, mdi ngudi duoc nhén 13 225,95m” dat.

[9] Bé nghi cua Vién kiém sat nhan dan tinh Bén Tre 1a phu hop véi nhan
dinh ctia Hoi dong xét xtr nén duoc chap nhan.

[10] Nguoi bao vé quyén va loi ich hop phap cho bi don dé nghi hay ban
an so tham va dinh chi gidi quyét vu an 1a khong phu hgp nén khong dugc chap
nhan.

[11] Tuy nhién, Toa 4n cap phac thim chap nhan phan dién tich dat 200m®
ma phia nguyén don thira nhan cu R cho 6ng R2 (dién tich dat ma phia bi don
dugc hudng theo ban an phuc tham c6 nhiéu hon so voi dién tich dat duoc
hudng theo ban 4n so tham) nén xem nhu khang cdo cta phia bi don c6 mot
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20080%20%E1%BA%A5p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034/1%20%E1%BA%A5p%201,%20x%C3%A3%20S%C6%A1n%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A2/6%20Chung%20C%C6%B0%20G%C3%B2%20%C4%90%C3%A0ng,%20%E1%BA%A5p%20Ph%C3%BA%20Chi%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20Th%C3%A0nh%20Ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20076%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20196%20%E1%BA%A5p%20B%E1%BA%BFn%20B%C3%A0u,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABm
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phan dugc chap nhan.

[12] Tir nhitng nhan dinh néu trén, Hoi dong xét xir cip phic thim chip
nhan mot phﬁn khang cao cua céac bi don; Stra mot phﬁn Ban 4n dan sy so thAm
s6 139/2022/DS-ST ngay 14/11/2022 cua Toa an nhan dan huyén Ba Tri, tinh
Bén Tre (vé cach chia di san néu trén,vé an phi dan su so tham co gia ngach va
an phi dan su so thAm déi véi truong hop tuyén bd hop déng ting cho quyén sir
dung dét gitta ba V va chi Q vo hiéu), cu thé:

[12.1] Chia thira ké di san cta 6ng Phung Van R, ba Phan Thi N1 d¢é lai 1a
thira dat s6 24 to ban d6 s6 17 (thira méi 1a thia 13, 15, 16 cing to ban d6 s6 27)
dién tich qua do dac thuc t& 2007,6m? toa lac tai xa M, huyén B, tinh Bén Tre
theo phap luat. Sau khi trir phan dién tich dat 200m? do cu R cho 6ng R2, dién
tich dat con lai 13 1.807,6m” dugc chia thira ké theo phap luatchodng Phing Vin
B, Phung Thanh P, Phung Thi B1, Phung Van D, Phung Thi B2, Phung Thi T,
Phung Vian C; Phung Thi Yén Q, Phung Thi Thao T1, Phung Thi Huyén N nhu
Sau.

[12.2] Chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén
N (thtra ké thé vi ciia 6ng Phung Vin R2) duoc huong dién tich dét 1a 425,95m?
(bao gdm 225,95m? 13 k§ phan thira ké va 200m? 1a phan éng R2 duoc cu R cho)
(phan 3, 4, 5 hoa d6) thuéc mot phan thira dat s6 15 t& ban d6 s6 27 (c6 hoa do
ngay 03/8/2022 cua Chi nhanh Vian phong dang ky dat dai huyén B kém theo).

[12.3]Ong Phung Vin B, Phing Thanh P, Phing Thi BI, Phung Van D, Phung Thi B2, Phing Thi T, Phung Vin C
dugc huong chung dién tich dit 1a 1.581,65m2 (225,95m2 x 7), thuc nhan 1.609,1m2 (phén 1, 2 , 6 hoa dd) thudc mot phan
thira dit s6 13, 15, 16 cing to ban dd s6 27 (c6 hoa dd ngay 03/8/2022 cua Chi nhanh Vin phong ding ky dét dai huyén B
kém theo). Phin nguyén don nhan du 27,45m2..

[12.4] Budc 6ng Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van
D, Phung Thi B2, Phung Thi T, Phung Van C phai c6 nghia vu tra lai cho chi
Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén N gia tri dién
tich dat chénh 1éch (27,45m* x 200.000d/1m?) 14 5.490.000 (Nam triéu bon trim
chin muoi nghin dong).

[13] V& an phi dan su so tham c6 gia ngach (ddi véi gid tri phan thira ké
dugc nhan) 1a 18.076.000d=(1.807,6m?x 200.000d/m* x 5%).

[13.1] Budc chi Phung Thi Yén Q, Phung Thi Thao T1, Phung Thi Huyén
N phai ndp sd tién an phi 1a 2.259.500 déng = (225,95m” x 200.000d/m* X 5%).

[13.2] Budc 6ng Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van
D, Phung Thi B2, Phung Thi T, Phung Van C phai ndp an phi 1a 15.816.500
dong = ( 225,95m” x 7 x 200.000d/m? X 5%).

[14] V& 4an phi din sy so thAm khong c6 gid ngach : Budc ba Nguyén Thi
Thu V, chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén N
phai ndp sb tién an phi 1a 300.000 dong.

[15] V& an phi phtic tham: Do khang céo duoc chdp nhan mdt phan nén céac
bi don ba Nguyén Thi Thu V, chi Phing Thi Yén Q, chi Phiung Thi Huyén N,
chi Phing Thi Thao T1 khong phai chiu 4n phi phiic tham. Hoan tra lai s6 tién
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tam ung an phi phtc th§m~cho chi Phung Thi Yéq Q, chi Phung Thi Huyén N,
chi Phung Thi Thao T1, m6i nguoi nhan 300.000 dong.

Vi cac 1€ trén,
QUYET PINH:
Cin cr khoan 2 Piéu 308, Diéu 309 B luat T4 tung Dan sy nam 2015;

Chap nhan mot phan khang cao cua cac bi don ba Nguyén Thi Thu V, chi
Phung Thi Yén Q, chi Phung Thi Huyén N, chi Phung Thi Thao T1.

Stra mdt phan Ban 4n dan sy so thim s6 139/2022/DS-ST ngay 14/11/2022
cua Toa an nhan dan huyén Ba Tri, tinh Bén Tre.

Can ctr vao cac Diéu 649, 650, 651 B luat dan sy;

Can cir vaoNghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa
an.

Tuyén xu:

1. Chap nhan yéu cau khai kién ciia 6ng Phing Van B, Phing Thanh P,
Phung Thi B1, Phung Van D, Phung Thi B2, Phung Thi T, Phung Van C.

1.1. Tuyén bd hop ddng ting cho quyén st dung dét gitta ba Nguyén Thi
Thu V, chi Phing Thi Thao T1, chi Phung Thi Huyén N v&i chi Phung Thi Yén
Q lap ngay 10/8/2020 tai thira dat sb 15 to ban d6 sb 27 dién tich 400,2m? 1 vo
hiéu.

1.2. Chia thira ké di san cua ong Phung Van R, ba Phan Thi N1 dé lai 1a
thira dat s6 24 to ban d6 s6 17 (thira méi 1a thia 13, 15, 16 cung to ban d6 s6 27)
dién tich qua do dac thuc té 2007,6m2 toa lac tai xa M, huyén B, tinh Bén Tre
theo phap luat choong Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van
P, Phung Thi B2, Phung Thi T, Phung Van C; Phung Thi Yén Q, Phung Thi
Thao T1, Phung Thi Huyén N. Sau khi trir phan dién tich dat 200m*do cu R cho
6ng R2 thi dién tich dt con lai 1a 1.807,6m” dugc chia thira ké theo phap luat.
Cu thé nhu sau:

1.3. Chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén
N (thira ké thé vi ctia 6ng Phung Vin R2) duoc huong dién tich dit 13 425,95m”
(bao gdm 225,95m* 12 k¥ phan thira ké va 200m? 1 phan 6ng R2 duogc cu R cho)
(phan 3, 4, 5 hoa d6) thudc mot phan thira dat s6 15 to ban d6 s 27 (c6 hoa dd
ngay 03/8/2022 cia Chi nhanh Vian phong dang ky dat dai huyén B kém theo).

1.4. Ong Phung Vian B, Phing Thanh P, Phung Thi Bl, Phung Vin D,
Phung Thi B2, Phung Thi T, Phing Vin C dugc hudong chung dién tich dat 1a
1.609,1m? (phan 1, 2, 6 hoa dd) thudc mot phan thira dat sb 13, 15, 16 cung td
ban d6 s 27 (c6 hoa d6 ngay 03/8/2022 cua Chi nhanh Vin phong dang ky dét
dai huyén B kém theo).

1.5. Budc 6ng Phung Van B, Phung Thanh P, Phung Thi B1, Phung Van D,
Phung Thi B2, Phung Thi T, Phung Van C phai c6 nghia vu tra lai cho chi
Phing Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén N gia tri dién
tich dat chénh 1éch (27,45m” x 200.000d/1m?) 12 5.490.000 (Nam triéu bdn tram
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chin muoi nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat va co don yéu cau thi hanh an cua
ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho ngudi duoc thi hanh
an) cho dén khi thi hanh xong tt ca cic khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo murc
141 suat quy dinh tai khoan 2 Diéu 468 B luat dan sy nam 2015.

1.6. Kién nghi co quan co thAm quyen thue hién tht tuc hanh chinh dé cap
Gidy ching nhéan quyén st dung dat cho cac duwong su nhu an di tuyén khi
duong su co6 yéu cau.

2. V& chi phi thim dinh, dinh gi, thu thap quy trinh: 11.495.000d (muoi
mot triéu bén trim chin muoi 1am ngan dong), mdi suat thira ké phai chiu
1.436.000d (mot triéu bon tram ba muoi sdu ngan dong). Budc ba Phung Thi
Yén Q, chi Phung Thi Thao T1, chi Phing Thi Huyén N phai c6 nghia vu tra lai
cho cac nguyén don Phung Van B, Phung Thanh P, Phung Thi B1, Phung Vian
P, Phung Thi B2, Phung Thi T, Phung Vian C) s tién 1.436.000d (mdt triéu bon
trim ba muoi sau ngan dong).

3. Vé an phi dan sy so tham c6 gia ngach: 18.076.000 dong.

3.1. Budc chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi
Huyén N phai ndp s6 tién an phi 1a 2.259.500 dong (Hai triéu hai trim niam
muoi chin ngan nim trim déng).

3.2. Ong Phung Vin B, Phung Thanh P, Phung Thi B1, Phung Vin B,
Phung Thi B2, Phung Thi T, Phung Van C phai np an phi la 15.816.500 déng
(Muoi lam triéu tam tram muoi sau ngan ndm tram d6ng) nhung duoc khau trir
vao sd tién tam Gng an phi da nop 8.750.000d (tam tri¢u bay trdm ndm muoi
ngan dong) theo cac bién lai thu tién s6 0004057, 0004058, 0004059, 0004060,
0004061, 0004062, 0004063 vao ngay 26/4/2022 ctua Chi cyc Thi hanh 4n dan
su huyén Ba Tri.Ong Phung Vin B, Phiing Thanh P, Phung Thi B1, Phung Vin
P, Phung Thi B2, Phung Thi T, Phung Vin C con phai ndp tiép sb tién an phi 1a
7.066.500d (Bay triéu khong traim sau muoi sdu ngan nam trim dong).

4. An phi dan sy so tham khong c6 gia ngach: Budc ba Nguyén Thi Thu V,
chi Phung Thi Yén Q, chi Phung Thi Thao T1, chi Phung Thi Huyén N phai nop
s6 tién an phi 14 300.000 dong (an phi phan yéu cau tuyén bd hop dong tang cho
quyén sir dung dat vo hiéu).

5. An phi phtc tham:

Ba Nguyén Thi Thu V, chi Phung Thi Yén Q, chi Phung Thi Huyén N, chi
Phung Thi Thao T1 khong phai chiu. Hoan tra lai cho chi Phung Thi Yén Q, chi
Phung Thi Huyén N, chi Phung Thi Thao T1 sb tién mdi ngudi di nop la
300.000 (Ba trim ngan ddng) theo cac bién lai thu tam tng an phi s6 0000324,
0000325, 0000326 cung ngay 21 thang 11 nam 2022 cta Chi cuc thi hanh an
dan sy huyén Ba Tri, tinh Bén Tre.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an déan sw, nguoi phai thi hanh an dan sy c6

quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cua
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Luat Thi hanh &n dan su; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ba Tri;

- Chi cyc THADS huyén Ba Tri;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Pham Van Ngot
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