TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap — Tw do — Hanh phuc

Ban an: 382/2021/DS-PT
Ngay 29 - 11 - 2021
V/v: “Tranh chap quyén sir dung dét”.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phan Héi dong xét xi phic tham gom co:
Tham phan — Chu toa phién toa:  Ong Lé Thanh Long
Céac Tham phan: Ong Phan Dirc Phuong
Ong Vii Ngoc Huynh
~ Thu ky phién toa: Qng Nguyén Tan Duy Minh - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pham Cbéng Minh - Kiém sat vién.

Ngay 29 thang 11 nam 2021 tai try s& Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh ma phién toa xét xir phic tham cong khai vu an dan su thu ly
s6 385/2020/TLPT-DS ngay 20 thang 7 nam 2020 vé viéc “Tranh chap quyén
sir dung dat”.

Do Ban an dan sy so tham s 05/2020/DS-ST ngay 13 thang 5 nim 2020
cua Toa an nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xa phdc tham sé 2570/2021/QBPT-DS
ngay 9 thang 11 nam 2021 gitra cac duong su:

- Nguyén don: Ong Lé Ky P, sinh nam 1945;
Dia chi: 4p C, xa D, huyén D, tinh T.

Nguoi dai dién hop phap cua 6ng Lé Ky P: dng Lé Van H, ong Lé Minh T.
bia chi: ap C, xa B, huyén D, tinh T (c6 mat).

- Bi don:
1. Ong Tang Ngoc O, sinh ndm 1974. Dia chi: 4p C, xa b, huyén D, tinh T.

Nguoi dai dién hop phap cua 6ng Tang Ngoc O: 6ng Lam Van b, sinh nam
1952, 6ng Nguyen Tién L, sinh nam 1956 (c6 mat).

Dia chi: 4p Cay Da, xi b, huyén D, tinh T.
2. Ong Tang Ngoc T1, sinh ndm 1939 (chét).
Nguoi ké thira quyén, nghia vu t6 tung cua 6ng Tang Ngoc T1:



2.1 Ba Ma Thi N1, sinh nam 1942;

2.2 Ba Tang Thi Ngoc S1, sinh nam 1963;

2.3 Ong Tang Ngoc O, sinh nam 1974;

Cung dia chi: 4p C, xa B, huyén D, tinh T.

2.6 Ba Tang Thi Ngoc D1, sinh nam 1965;

Dia chi: s6 58 khom 4, phuong 3, thanh phé T, tinh T.

Nguoi dai dién hop phap cua ba M& Thi N1, Tang Thi Ngoc S1, Tang Thi
Ngoc D1 va Tang Ngoc O: 6ng Lam Vian b, sinh nam 1952 (c6 mat);

Dia chi: 4p Cay Da, xi b, huyén D, tinh T.

2.4 Ong Tang Vin D1, sinh nam 1980;

Pia chi: 4p C, xa D, huyén D, tinh T.

2.5 Ba Tang Thi Ngoc P1, sinh nam 1967,

Dia chi: 4p Cay Da, xa D, huyén D, huyén D, tinh T.

2.7 Ba Tang Thi T2, sinh nam 1984;

Dia chi: s6 B4/311, nha & x& hoi H, phuong H, thanh phd T, tinh B.
2.8 Ba Tang Thi Ngoc H, sinh nam 1981

Dia chi: 294/154 duong X, phuong 21, quan B, Thanh phé H.
2.9 Ba Tang Thi Bich C;

Pia chi: s6 83/2, duong N, phuong T, quan T, Thanh pho H.
2.10 Ba Tang Thi Ngoc T, sinh nam 1976;

_ Dia chi: s6 50/20/21/31A, Nguyén Quy E, phuong A, quan B, Thanh phé
Ho6 Chi Minh.

2.11 Ba Tang Thi Kim L, sinh nam 1971;
Pia chi: Khom 3, thi tran C, huyén T, tinh C.
2.12 Ba Tang Ngoc M, sinh nam 1961;

~ Dia chi: s6 106B/E, duong 136 — To 18, ap 4, xa Giira 2, huyén N, thanh
pho N, C.

Nguoi dai dién hop phap cua ba Tang Thi Ngoc P1, ong Tang Van D1, ba
Tang Thi T2, Tang Thi Ngoc H, Tang Thi Bich C, Tang Thi Ngoc T, Tang Thi
Kim L va Tang Thi Ngoc M: 6ng Lam Van D, sinh nam 1952 (c6 mat);

Dia chi: 4p Cay Da, x4 b, huyén D, tinh T.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Ba Huynh Thi P4, sinh ndam 1926 (chét ngay 28/9/2018);

Nguoi ké thira quyén, nghia vu té tung ciia ba Huynh Thi P1: Ong Lé Ky P,
sinh nam 1945;



Dia chi: 4p C, xa D, huyén D, tinh T.
2. Ba Tran Thi T2, sinh ndm 1949;
Dia chi: 4p C, xa D, huyén D, tinh T.
3. Ba L& Thi Hong T3, sinh nim 1978;
Dia chi: 4p C, xa D, huyén D, tinh T.

~ Nguoi dai dién hop phép cua 6ng Lé Ky P, ba Tran Thi T2, ba Lé Thi
Hong T3: 6ng L& Minh T va éng Lé Van H (c6 mat);

Dia chi: 4p C, xa D, huyén D, tinh T.

4. Ong L& Minh T, sinh nam 1986 (c6 mat);
Pia chi: 4p C, xa D, huyén D, tinh T.

5. Ba Ma Thi N1, sinh nam 1942;

Pia chi: 4p C, xa D, huyén D, tinh T.

Nguoi dai dién hop phap cua ba Ma Thi N1: 6ng Lam Vén D, sinh nam
1952. bia chi: ap Cay Da, xa b, huyén D, tinh T (cé mat).

6. Ba Tang Thi C1, sinh nam 1947;
Dia chi: 4p C, xa D, huyén D, tinh T.

Nguoi dai dién hop phap cua ba Tang Thi C1: 6ng Lam Van b, sinh nam
1952. bia chi: ap Céy Da, xa b, huyén D, tinh T.

7. Uy ban nhan dan huyén D, tinh T;

Nguoi dai dién theo phap luat ong Pham Thanh L. Chic vy: Chu tich Uy
ban nhan dan huyén D, tinh T (c6 don xin vang mat).

8. Ba Tang Thi Ngoc S1, sinh nam 1963;
Dia chi: 4p C, xa D, huyén D, tinh T.

Nguoi dai dién hop phap cua ba Tang Thi Ngoc S1: 6ng Lam Van b, sinh
nam 1952. Pia chi: ap Cay Da, xa b, huyén D, tinh T (c6 mat).

9. Ba Tang Thi Ngoc P1, sinh nam 1967,

Dia chi: 4p Cay Da, xa B, huyén D, huyén D, tinh T.

10. Ba Tang Thi Ngoc H, sinh nam 1971;

Pia chi: s6 294/154 X, phuong 21, quan B, Thanh phd H.

11. Ba Tang Thi Ngoc T, sinh nam 1976;

Dia chi: s6 50/20/21/31A, duong N, phuong A, quan B, Thanh phd H.
12. Ba Tang Thi Bich C, sinh nam 1978;

Dia chi: s6 83/2, duong N, phuong T, quan T, Thanh phé H.

13. Ong Tang Van D1, sinh nam 1980;

Dia chi: 4p C, xa D, huyén D, tinh T.
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14. Ba Tang Thi T2, sinh nam 1984;
Dia chi: s6 B4/311, nha & x& hoi H, phuong H, thanh phd T, tinh B.

Nguoi dai dién hop phap cua ba Tang Thi Ngoc P1, 6ng Tang Vin P1, ba
Tang Thi T2, Tang Thi Ngoc H, Tang Thi Bich C, Tang Thi Ngoc T: 6ng Lam
Van b, sinh nam 1952 (c6 mat).

Dia chi: 4p Cay Da, xa D, huyén D, tinh T.

16. Ba Tang Thi X, sinh nam 1991;

17. Ba Tran Thi H, sinh nam 1976;

18. Chi Tang Thi Trdc L, sinh nam 1995;

19. Chi Tang Thi Yén N, sinh ngay 30/11/2003;
20. Chi Tang Thi Bé C, sinh ngay 27/8/2002;
Cung dia chi: 4p C, xd B, huyén D, tinh T.

Nguoi dai dién hop phap cua Tang Thi X, Tran Thi H, Tang Thi Trlc L,
Tang Thi Yén N va Tang Thi Bé C: dng Lam Van D, sinh nam 1952 (c6 mat);

Pia chi: 4p C, xa D, huyén D, tinh T.
- Nguroi khdng cdo: Nguyén don 6ng Lé Ky P.
NQI DUNG VU AN:

* Theo don khoi Kién dé ngay 11/4/2018, don yéu cau khdi kién bé sung
ngay 25/12/2019 va trong qué trinh to tung dai dién nguyén don 6ng Lé Minh T
c6 loi trinh bay:

Nguyén cha me éng c6 phan dat tong dién tich 690m? bao gom: thua 47
c6 dién tich 187m?, thira 48 c6 dién tich 208m?, thira 49 ¢ dién tich 295m?;
cling to ban dd sé 14 (theo tu liéu ndm 1992), toa lac tai 4p C, xa D, huyén D,
tinh T. Ngudn gdc dit duoc gia dinh 6ng 13 6ng Lé Van T3, sinh nim 1923 va
Huynh Thi P1, sinh nam 1926 tao lap. Do cha 6ng la éng Lé Ky P la con mot
nén sau khi 6ng noi ong 1a 6ng Lé Van T3 va ba noi 6ng la ba Huynh Thi P1 mat
thi toan bo dién tich dat trén cha ong 1a ngudi truc tiép quan 1y cho dén nay.
Nam 1983 6ng Lé Van T3 ding ra dang ky ké khai nhung do hd 6ng Tang Ngoc
T1 & trén phan dat nay (phan dat dang tranh chap) tir trudc nam 1975 cho dén
nay, Vi ltc sinh thoi dng ndi 6ng thay gia canh cia 6ng Tang Ngoc T1 nghéo
kho, khdng c6 chd & 6n dinh. Vi vay, ng noi ng c6 cho dng Tang Ngoc T1 cat
tam cin nha ¢ nho trén dat gia dinh 6ng véi dién tich khoang 100m? (phan dat
nay thudc thira 48). Riéng phan dat con lai bo tréng khong ai st dung va ciing
chinh vi Iy do d6 ma gia dinh 6ng chua tién hanh ké khai, dang ky. Loi dung so
ho 1Gc 6ng ba ndi dng tudi gia khdng minh man, éng T6 Ién 10t ty ¥ dung ra ké
khai, ding ky ludn toan bo dién tich dat thudc cac thira 47, 48, 49 khong qua y
kién cua gia dinh 6ng. Hién phan dat ndy 6ng T6 di cho con minh 1a ong Tang
Ngoc O cit mot cin nha dé &. Viéc cat nha trai phép nay gia dinh 6ng co dung ra
ngan can, dén khi phat sinh tranh chap thi gia dinh ong maéi biét cac thua dat 47,
48, 49 gia dinh 6ng T6 da dugc Uy ban nhan dan huyén T (nay 1a Uy ban nhan
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dan huyen D) cip gidy chang nhan quyén sir dung dat tir ndm 1995. Viéc Cap
gidy cac thua trén gia dinh 6ng hoan toan khong biét. Khi 6ng ndi dng con sbng
thi khéng c6 phat sinh tranh chap, nhung sau khi ong ndi dng mat thi dén nam
2015 giita gia dinh ong va gia dinh 6ng T6 méi phét sinh tranh chap.

Nay dng yéu cau Toa &n giai quyét huy tat cac céc gidy chimng nhan quyén
sir dung dat thuoc céc thira 47, dién tich 187m?; thira 48, dién tich 208 m?; thira 49
dién tich 295 m? do Uy ban nhan dan huyén T (nay 1a Uy ban nhan dan huyén D)
cap cho ho 6ng Tang Ngoc T1 va Budc ho 6ng Tang Ngoc T1 va ho 6ng Ting
Ngoc O phai thao d& di doi nha cira, vat dung va toan bo cong trinh c6 trén dat va
tra lai cho gia dinh 6ng L& Ky P 3 thira dat trén

* Pgi dién bj don éng Lam Vin D trong qua trinh gidi quyét vu an co 10
trinh bay:

Ngudn gbc dat tranh chap tir xa xua 1a cua 6ng Lé Van D va ba Lam Thi
V dé lai. Sau khi 6ng D va ba V chét dé lai phan dat nay cho céc con 14 dng Lé
Van T4 (cha éng T), ong Lé Van T3 (cha cua Lé Ky P) va ba L& Thi N (me cua
6ng Tang Ngoc T1) & va lap gia dinh séng tir trudc nam 1975 rat 1au (hién tai
nha cta 6ng L& Van T4 la do con 6ng T2 la 6ng Lé Van TS &, nha cua ong Lé
Van T3 la do ho ong L& Ky P ¢, nha cta ba Lé Thi N la do hd 6ng Tang Ngoc
T1 &). Ong Tang Ngoc T1 & trén phan dat nay tir khi sinh ra 1939 dén khi mat
2018. Trong qué trinh str dung dat 6ng Tang Ngoc T1 da thuc hién nghia vu cua
nguoi sir dung dat nhu nam 1993 dang ky ké khai gom 03 thura 47, 48, 49 cling
to ban do s6 14 (phan dat dang tranh chap) va duoc cap giay chang nhan quyén
st dung dat 03 thira dat trén vao nim 1995 nhung khéng c6 ai tranh chap cho
nén ho 6ng T6 st dung 6n dinh 1au dai cho dén nay va hién nay éng Lé Ky P
tranh chap. Viéc dng T6 duoc cap gidy chung nhan quyén st dung céc thia dat
trén 1a do 6ng T3 1a ngudi dung ra chi ranh va tach cac thira trén cho 6ng T6 ké
ca 6ng T. Sau khi 6ng T3 mat thi 6ng Lé Ky P méi di kién.

Nay 6ng yéu cau Toa &n bac toan bd yéu cau khai kién cua 6ng Lé Ky P,
ddng thoi cdng nhan thira dat 47, dién tich 187m?% thua 48, dién tich 208m?;
thira 49, dién tich 295m?; clng to ban db sb 14 (theo tu liéu ndm 1992) toa lac
tai 4p C, xa D, huyén D, tinh T thudc quyén sir dung caa ho dng Tang Ngoc T1.

Tai két qua tham dinh cta Van phong dang ky dat dai tinh T theo Cong
van s6 120/VPPKPD-KTDC ngay 20 thang 3 nam 2020 thé hién theo tu liéu
nam 1992 (c6 so do kém theo) va QSD cép cho dng T6 thi phia ho 6ng Lé Ky P
xay dung nha lan chiém phan ky hiéu N dién tich 30.6m? thugc thira 47, ky hiéu
M dién tich 26.1m? thuoc thira 48 va ky hiéu B1 dién tich 10.4m?, ky hiéu C1
dién tich 15.9m?, cling thuoc thira 49, Mic du dugc Toa an phan tich, huéng dan
dé phia ho ong Tang Ngoc T1 hiéu va lam don yéu cau phan t6 dé dugc Toa an
thu ly xem xeét giai quyet trong cUng vu &n, nhung qua giai thich phia dai dién bi
don khong c6 yéu cau phan t6 d6i voi phan dién tich ng P sir dung trén.

* Ngwoi ¢O quyén lgi va nghia vu lién quan dimg vé phia nguyén don cé
loi trinh bay nhw phia nguyén don



* Ngwoi ¢6 quyen loi va nghia vu lién quan dimg vé phia bi don cé 10
trinh bay nhw phia bi don

* Pai dién Uy ban nhan dan huyén D, tinh T ¢4 van bdn trinh bay y kién:

_ Céc thira dat s6 47, 48, 49, cung to ban d6 s6 09 (theo gidy chang nhan
quyén st dung dat nam 1995 cap cho ho Tang Ngoc T1), toa lac tai ap C, xa b,
huyén D, tinh T theo tu liéu nam 1983 phan dat trén thuoc mot phan dién ticb
cua thira 19, dién tich 2.000m?, loai dat T-Q do 6ng Lé Van T3 ké khai trén so
muc ké ruong dat, theo tu liéu 1993 Qhén dat tranh chap néu tyén do ho ong
Tang Ngoc T1 ké khai dang ky trén s0 muc ké va dugc cap giay chang nhan
quyén su dyung dat vao ngay 14/9/1995 do 6ng Tang Ngoc T1 dai dién ho diang
tén. Viéc cap gidy céc thira dat trén 1a dung trinh ty, tha tuc va déi tuong su
dung ‘dat theo quy dinh phap luat. Nay phia Uy ban nhan dan huyén D, tinh T
yéu cau Toa an giai quyct vu an theo quy dinh phéap luat.

Tai Ban &n dan sy so tham s6 05/2020/DS-ST ngay 13 thang 5 ndm 2020,
Toa an nhan dan tinh T da quyet dinh:

Can ch:’ vao cac Didu 5, 26; 35; 37; 39; 144; 147; 157; 165; 166 va Diéu
244 B6 luat t6 tung dan su;

Cén cir vao cac 10; 49; 50; 105 va 136 Ludt dat dai ndm 2003; Cac Dicu
5;6;7;100; 166; 170; 179 va biéu 203 cua Luat dat dai nam 2013;

Can c& vao Diéu 26 Luat Thi hanh an dan su; Piéu 27 Nghi quyét so

326/2016/UBTVQH]14, ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi vé
mtuc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén x1:

1. Bac toan bd yéu cau khai kién ctia nguyén don ong Lé Ky P

Cong nhan dién tich 187m? va tai san trén dat, loai dat CDK thudc thira
47; dién tich 208m? Vé’ tal san :crén dat, loai dat CDK thudc thtra 48; c}ién tich
295m? va tai san trén dat, loai dat CDK, thugc thura 49, cung to ban do so 14, toa
lac tai 4p C, xa D, huyén D, tinh T d4 duoc Uy ban nhan dan huyén T (do thay
d6i dia gidi hanh chinh nay 12 huyén D), tinh T cho ho 6ng Tang Ngoc T1 tiép
tuc quan ly str dung.

Doi voi phan M dién tich 26.1 m? thudc thira 47 va phan N dién tich
30.6m?, thudc thira 48 va phan B1 dién tich 10.4 m? va phan C1 dién tich
15.9m?, cung thudc thira 49 hién nay do hd _ong L€ Ky P quan ly su dung xay

dung nha, nhung phia bi don khong yéu cau giai quyét nén Hoi dong xét xur
khéng dit ra xem xét giai quyét trong vu an nay .

(Kém theo so do cdc thira dit)
3. Chi phi thdm dinh, chi phi dinh gia:

Bugc 6ng L& Ky P phai chiu 13.745.000d (Muoi ba triéu bay tram bon
muoi lam nghin dong). Do 6ng Lé Ky P da ndp tam ung trudc 13.748.000d



(Muoi ba tri¢u bay tram bén muoi tim nghin déng), nén 6ng P duoc nhan lai
3.0004d (Ba nghin dong) tai Toa an nhan dan tinh T.

Ngoai ra, ban 4n so tham con tuyén vé an phi dan sy so tham, phan thi
hanh an va quyén khang cao theo quy dinh phap luat.

Ngay 26/5/2020, nguyén don 6ng Lé Ky P l1am don khang cdo toan b ban
an so tham va dé nghi Hoi dong xét xir phuc tham chap nhan toan b6 yéu cau
khot kién.

- Tqi phién tda phc tham:

Dai dién theo uy quyén caa nguyén don 13 6ng L& Minh T va Lé Van H
van giir nguyén yéu cau khang c4o nhu néu trén.

Dai dién theo uy quyen cua céc bi don dé nghi Hoi dong xét xir giix
nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cap cao tai thanh phé H6 Chi Minh
phat biéu:

Vé viéc tuan theo phap luat: Ké tir khi thu Iy vu an dén thoi diém xét xir
phtc tham, Tham phan va Hoi dong xét xir da tuan thi dung cac quy dinh cua
Bo luat t6 tung dan sy. Nhitng nguoi tham gia té tung chap hanh dung cac quy
dinh cua Bo luat t6 tung dan su.

Vé ndi dung: Toa an cap so tham xir bac toan bo yéu cau khoi kién cua
nguyén don 6ng Lé Ky P la c6 can cur va dung phap luat. Tai phién toa phuc
tham, nguoi dai dién theo uy quyen cia nguyén don van gitt nguyén yéu cau
khang cdo nhung khong cung cap thém chang cir ndo méi c6 gié tri chiang minh.
Do d6, dai dién Vién kiém sat dé nghi Hoi dong xét xir khéng chap nhan khang
c4o cua nguyén don 6ng L& Ky P va giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cén ctr vao cac tai ligu, ching cur da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa. Hoi dong xét xur phic tham nhan dinh:

Pon khang cdo cua nguyén don 6ng L& Ky P dng vé hinh thic, ndi dung
va dugc nop trong han luat dinh, nén khang cao cua ong P dugc xem xét theo
trinh tu phac tham.

[1] Vé tham quyén giai quyét vu an: Nguoi ké thira quyén va nghia vy to
tung cua 6ng Tang Ngoc T1 la ba Tang Ngc_)c M la nguoi Viét Nam dinh cu tai
nuéc ngoai (Campuchia), dong thoi vu an ¢6 yéu cau khoi kién hiy Gidy ching
nhan quyen st dung dét, do d6 Toa an nhan dan tinh T thu Iy, giai quyét 1a dung
tham quyen theo quy dinh tai khoan 9 Piéu 26, khoan 3 Piéu 35 va diém c
khoan 1 Biéu 37 B luat t6 tung dan su.

[2] V& thu tuc t6 tung: Tai phién toa phlc tham ngudi co quyen loi, nghia
vu lién quan la dai dién phia Uy ban nhan dan huyén D, tinh T Vang mat c6 don
Xin xét xir vang mat va da co ban tu khai; nhitng nguoi c6 quyén va nghia vu
lién quan dugc Toa an triéu tap hop I1¢ 02 Iﬁn nhung khong c6 mat. Can cr vao
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Diéu 228 Bo Luat t6 tung dan sy, Hoi ddng xét xu tién hanh xét xir vu an theo
quy dinh ctua phép luat.

[3] V& quan hé tranh chap:

Ong Lé Ky P khai kién yéu cau hay gidy ching nhan quyén sir dung dat
do Uy ban nhan dan huyén D cap cho ho éng Tang Ngoc T1 thudc céc thira 47,
48, 49, cung to ban dd s6 14, toa lac tai 4p C, xd D, huyén D, tinh T; budc ho
6ng Tang Ngoc T1 va ho dng Tang Ngoc O di doi cac tai san trén dat dé tra lai
phan dat tranh chap cho gia dinh 6ng. Yéu cau khoi kién cia 6ng Lé Ky P da
khéng duoc cip so tham chap nhan.

[4] Xét don khang cdo cua nguyén don la ong Lé Ky P, Hoi ddng xét xu
nhan thay:

[4.1] D6i v6i yéu cau tranh chap vé quyén sir dung dat:

Dién tich dat tranh chap la 187m? thudc thira dat s6 47; dién tich 208m?,
thugc thira 48; dién tich 295 m? thira dat s6 49, cung to ban do so6 14, toa lac tai ap
C,xab, huyén D, tinh T.

Chung ¢ ma cac bén duong su tranh chap dua ra dé bao veé quyén va loi ich
hop phap cua minh chi 12 16i n6i ma khong c6 van ban. Do d6 can xem xét dén
nguon goc va qua trinh sir dung dat.

Qua céc chiing cir ¢6 trong hd so vu an va 1oi khai caa cac duong sy, ¢6 can
¢t xac dinh:

Ldc sinh thoi cu Lé Vian B va cu L& Thi V c6 dién tich dat khoang 2.000m?,
hai cu c6 03 ngudi con sinh séng trén dién tich dat néu trén gém: éng Lé Van T3
(cha 6ng Lé Ky P), ba L& Thi N (me cta 6ng Tang Ngoc T1) va éng Lé Van T4
(cha ciia 6ng Lé Van T5) . Ong T3, dng T2 va ba N1 sinh séng, xay dung nha & 6n
dinh tir trude nam 1975. Nam 1993 6ng Lé Vian T3 dung ra phan chia phan dat cua
6ng ba ra ba phan cho 03 ngudi gom: Ba Lé Thi N mot phan (phan dat dang tranh
chap va hién nay do ho 6ng Tang Ngoc T1 quan Iy st dung); ong Lé Van T3 01
phan (hién nay do dng Lé Ky P sir dung) va dng Lé Van T4 mét phan (hién nay do
ong Lé Van T5 quan ly sir dung).

Theo loi khai cua 6ng Quach Van B1 nam 1993 6ng gitr chuc vu Truong
ban nhan dan 4p C, xa B, huyén T (nay Ia huyén D), tinh T, 6ng c6 dan doan
xudng do dac lai dat theo quy dinh ciia Nha nuéc, thi ong Lé Vin T3 c6 ding ra
chi ranh cho doan do dac va néi rang phan dét ong dimg ra chi ranh Ia phan dat
ctia 6ng ba dé lai va chia lam 03 phan cho ba nguoi gom ong Lé Van T3 mét
phan ba Lé Thi N mot phan (phan dat dang tranh chap) va ong L& Van T4 mot
phan. Dén nim 1995 cac phan dat néu trén dugc Co quan c6 tham quyen cap giay
ching nhan quyén str dung dat cho 6ng T6 ma khéng c6 ai tranh chap. Chi sau khi
6ng T3 chét, méi xay ra mau thuan giita 6ng P va 6ng T6 va dan dén phét sinh
tranh chap.

Xét thay dién tich 187 m? thuoc thira dat s6 47, dién tich 208m? thudc thira
48, dién tich 295 m? thuoc thira dat so 49, cling to ban d6 so 14, toa lac tai ap C, xa
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D, huyén D, tinh T c4c bén tranh chap thira nhan do ho 6ng Tang Ngoc T1 sir dung
6n dinh, xay dung nha ¢ va cac cong trinh phy tir trude nam 1975 rat 1au cho dén
nay. Trong qua trinh XAy cat cac cong trinh co ban trong d6 c6 nha & nhung lic
6ng T3 con séng va dng P & giap ranh lién ké cling khong ngéan can tranh chép.
Pai dién cho nguyén don ciing thira nhan tai but luc s6 158 dén 163 va tai phién toa
phuc tham.

Nguyén don cho rang nguon gdc dat 1a cua cha 6ng 1a dng T3 cho éng T6
muon & khoang 100m? va trong qué trinh & nho da 1én ké khai hét 03 thira
nhung nguyén don khéng cung cip duoc tai liéu chiang cir nao dé chieng minh
6ng T3 cho 6ng T6 muon dat & nho va ciing khong ching minh duoc dat ong T6
la cua dng T3.

Do d6, Toa &n cap so tham khong chap nhan don khai kién caa nguyén
don Lé Ky P 1a ¢6 can ctr.

[4.2] Viéc 6ng L& Ky P yéu huy gidy chung nhan quyen su dung dét doi
véi cac thua 47, 48, 49, cung to ban do6 so 14, toa lac tai ap C, xa b, hqyén D,
tinh T chp ho 0ng Tang Ngoc T1 dé cong nhan cho 0ng Lé Ky P. Hoi dong Xét
xu xet thay: Can clr van ban s6 1314/UBND - NC, ngay 07/12/2019 cua Uy ban
nhan dan huyén D, tinh T xac dinh viéc cap giay chirng nhan quyén su dung cac
thura dat néu trén cho h¢ ong Tang Ngoc T1 la dung trinh ty, thu tuc va doi
tugng str dung dat theo quy dinh phap lut. Bé chimg minh cho van ban nay Uy
ban nhan dan huyén D cung cap ho so xét cap giay chung nhan quyén st dung
dat, qua xem xet nhan thay ho so cap giay chang nhan quyén st dung dat cho ho
ong T6 la dang trinh ty, thd tuc va doi tuong theo quy dinh phéap luat.

Tir co s6 chimg cir nhu da phan tich trén cho thay viéc 6ng L& Ky P khoi
ki¢n yéu cau huy giay chung nhén cac thura dat 47, 48, 49, cung to ban do so 14,
toa lac tai ap C, xa b, huyén D, tinh T do h¢ 6ng Tang Ngoc T1 dung tén quyen
su dung dat va tra lai 03 thtra dét trén cho dng khdng duoc Toa &n cap so tham
chap nhan 1a ding phap luat.

[5] V6i cac can ctr nhu nhan dinh néu trén nén don khang céo cua nguyén
don ong L& Ky P khong dugc Hoi dong xét xtir phuc tham chap nhan.

[6] Quan diém cua Dai dién Vién kiém sat cap cao tai Thanh ph6 HO Chi
Minh la ¢6 can cir dugc Hoi dong xét xur chap nhan.

[7] Cac phan khéc ctia ban 4n so tham khong ¢6 khang céo, khang nghi ¢6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[8] VVé &n phi dan su phidc tham: Do don khang céo khong dugc chap nhan
nén nguyén don phai chiu. Tuy nhién 6ng Lé Ky P 1a nguoi cao tudi nén dugc
mien &n phi dan sy phuc tham.

Vi cac lé trén,

QUYET PINH
Can ctr khoan 1 DBiéu 308 cua Bo luat té tung dan su nim 2015.



1. Khéng chap nhan don khang cio ctia nguyén don ong Lé Ky P.

Giir nguyén ban an dan su so tham sé 05/2020/DS-ST ngay 13 thang 5
nam 2020 cua Toa an nhan dan tinh T.

Cin cir vao céc Ditu 5, 26; 35; 37; 39; 144; 147; 157; 165; 166 va bicu
244 cua Bo luat to tung dan su;

Cén cir vao cac 10; 49; 50; 105 va 136 Luat dat dai nam 2003; Cac Dicu
5: 6; 7; 100; 166; 170; 179 va biéu 203 cua Luat dat dai nim 2013;

Can ct vao Diéu 26 Luat Thi hanh an dan sy; biéu 27 Nghi quyét So

326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi vé
muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén X

Béc toan bo yéu cau khaoi kién caa nguyén don 6ng Lé Ky P.

Cong nhan dién tich 187m? va tai san trén dat, loai dat CDK thudc thira
47; dién tich 208m? Vi‘i, tai san trén dat, loai dat CDK thudc thira 48; Qlién tich
295m? va tai san trén dat, loai dat CDK, thugc thtra 49, cung to ban d6 so 14, toa
lac tai 4p C, xa B, huyén D, tinh T da duoc Uy ban nhan dan huyén T (do thay

d6i dia gioi hanh chinh nay Ia huyén D), tinh T cho ho 6ng Tang Ngoc T1 tiép
tuc quan ly sir dung.

2. Céc phan khac cua ban an so tham khong cd khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. An phi dan sy phic tham: Ong L& Ky P khong phai chiu. Hoan tra lai
cho 6ng Lé Ky P 300.000 dong tién tam (tng an phi phuc tham da nop theo bién
lai thu so6 0008948 ngay 27 thang 5 nam 2020 cua Cuc Thi hanh an dan su tinh
T.

4. Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao; @ THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP Hd Chi Minh; @

-TAND tinh T; @)

- VKSND tinh T; @)

- Cuc THADS tinh T; 1)

- Nguyén don,; @)

- Bi don; )

-NLQ; (20) Lé Thanh Long

- Luu VT (6), HS (2) T.36 (BA 36).
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