TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HUE Poc Lap-Tw Do-Hanh Phuc
TiNH THUA THIEN HUE

Ban an sb: 22/2021/DS-ST

Ngay: 29/6/2021

“V/v tranh chap bdi thuong thiét hai do
nhan pham, danh du bi xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HUE, TINH THUA THIEN HUE

- Thanh phan Hgi dong xét xi so' tham gém cé:

Tham phdn - Chui toa phién toa: Ba Tran Thi Thu Hang.

Cdc Hgi tham nhan dan: Ong Nguyén Hitu Tryc va ba Tran Bich Thuy.

- Thu ky Toa an ghi bién ban phién tea: Ong Nguyén Vii Quang, Thu ky
Toa an.

- Pgi dién Vién kiém sdat nhan dan thanh phé Hué tham gia phién toa:
Ong Nguyén Truong Thi, Kiém sat vién.

Ngay 29 thang 6 nam 2021, tai tru & Toa 4n nhan dan thanh phd H xét xa
so tham cong khai vu dan su so tham thu Iy s6 02/2021/TLST- DS ngay 04
thang 01 nam 2021 vé viéc “tranh chap Bbi thuong thiét hai do nhan pham, danh
du bi x&m pham” theo Quyét dinh dua vu an ra xét xir s6 78/2021/QDXXST-DS
ngay 16/6/2021, gitra:

1 Nguyén don: Ba Tran Thi Xuan H; Pia chi: 51 Nguyén Gia Th, phuong
Phu H, thanh phé H. C6 mit.

Nguoi dai dién theo uy quyén cia nguyén don: Ong Bui Xun H, dia chi:
32 L& Ngb C, thanh phé H; Vang mat.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don dng Nguyén Vin
K; Dia chi: 32 L& Ngb C, thanh phdé H. C6 mit.

2. Bi don: Ba Tran Thi Ngoc A; Dia chi: 44 Pham Dinh H, phuong Thuan
L, thanh phé H. C6 mat.

- Ba Tran Ngoc Thanh Th; Bia chi: Sé 6 kiét 20 Lé Pinh Ch, phudng Ph
H, thanh phé H. C6 mat.

- Ba Tran Ngoc Thanh Thi; Dia chi: 44 Pham Pinh H, phuong Thuan L,
thanh phd H. C6 mat.

NOI DUNG VU AN:

Theo cac don khaoi kién ngay 24/7/2020 va ngay 04/11/ 2020, céac loi khai
trong qua trinh giai quyét vu an va tai phién tdoa nguyén don ba Tran Thi Xuan H
trinh bay:



Ba H budn ban 16 giay dép ¢ cho Dong Ba, cong s6 10, ba ¢ ding mang
x4 hoi dé dang tai hinh anh gidy dép dé quang cao phuc vu cho viéc budn ban.
Tai chg Dong Ba c6 ba Tran Thi Ngoc A ciing budn ban 16 gidy dép va ciing co
dang tai anh giay dép nhung ba H khdng biét d6 1a hinh anh gi va ciing khong
biét vi Iy do gi ma vao ngay 09/11/2019 va ngay 11/11/2019 me con ba Tran Thi
Ngoc A, Tran Ngoc Thanh Th, Tran Ngoc Thanh Th1 di ding 1i I8 thé tuc chui
bai xdc pham danh dy nhan pham cua ba H giita dong nguoi, lan truyén théng
tin bia dat, vu khéng nhu cho rang ba H an trom hinh anh 1am cho moi nguoi
hiéu sai su viéc 1a ba H an trom hinh anh caa Tran Ngoc Thanh Thi.

Sy viéc nay ba H da trinh bao dén Cong an phuong Phi Hoa va Cong an
thanh phé H da ban hanh Quyét dinh xir phat vi pham hanh chinh d6i véi hanh
vi trén cia me con ba A. Nhung me con ba A van khong xin 16i ba H, tai Ban
quan Iy cho va co quan diéu tra me con ba A van thach thac tuyén bé tiép tuc
chui boi. Vi vy, ba H da khai kién ra Toa &n, yéu cau Toa &n giai quyét budc ba
Tran Thi Ngoc A, ba Tran Ngoc Thanh Th, ba Tran Ngoc Thanh Th1 céng khai
xin 16i ba H va phai béi thuong cho viéc danh dy nhan pham bi xam pham véi
s6 tién 30.000.000 dong (ba muoi triéu dong). Trong do, boi thuong danh du bi
xdc pham 15.000.000 dong vi ba H sau khi bi me con ba A xdc pham da mat
ngu, lo so anh hudng dén stc khoe va hai ngay ba H bi me con ba A x(c pham
nén khong thé budn ban dugc gay ton that thu nhap ca hai ngay la 15.000.000
ddng. Tai phién tda hdm nay, ba H yéu cau bi don xin 15i cdng khai tai cho
Pong Ba va xin rit yéu cau bdi thuong cho viéc danh dy va nhan pham bi xuc
pham 30.000.000 dong (trong d6 boi thuong danh dy bi xc pham va thiét hai
mat thu nhap hai ngay khéng kinh doanh) ma chi yéu cau bi don bdi thuong
thiét hai do ton that tinh than I hai thang luong co sé theo quy dinh cua phép
luat.

Tai cac loi khai trong qué trinh giai quyét vu an, bi don ba Tran Thi Ngoc
A trinh bay:

Ba A va ba H c6 quan hé 1am an l1au nam ba lay hang giay dép tir ba H dé
ban ¢ da trén mudi ndm nhung thoi gian gan day ba khong 14y si hang caa ba H
nita vi vay da xay ra mau thuan. Nam 2019 me con ba A phéat hién ba H lay hinh
anh giay dép ma Tran Ngoc Thanh Thl ding trén mang xa hoi, do canh tranh
trong budn ban nén me con ba A da buc xdc ndi ba H g& anh xuéng nhung ba H
khéng ddng Y, vi vay di ¢ hanh vi xic pham danh dy ba H nhu trong 16i khai
va bang ghi hinh ma ba H nop cho Céng an la dtng su that. Hai bén da duoc
Ban quan ly chg Pong Ba, Cong an phudng Phi Hoa, va Cong an thanh phé H
moi 1én hoa giai nhung khong thanh do ba H khéng chap nhan 16i xin 16i. Me
con ba A di bi xtr phat hanh chinh 200.000 d6ng/ngudi vé hanh vi “c6 16i noi
xdc pham danh du nhan pham nguoi khac”. Sau d6, ba H van chua dong y hoa
giai nén da khai kién ra tda, sau sy viéc ndy me con ba A khdng néi gi, gay go gi
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thém véi ba H, tai phién toa hém nay bi don rat mudn hoa giai véi nguyén don
va ciing héi han vé hanh vi caa minh, tu nguyén xin duoc xin 15i cong khai tai
phién tda va déng y boi thuong cho ba H hai thang lwong co so.

- Bong bi don ba Tran Ngoc Thanh Th va Tran Ngoc Thanh Th1 x4c nhan
loi khai trén cua ba Tran Thi Ngoc A va khdng trinh bay gi thém.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don ciing mong
muébn bi don nhan thic duoc 16i cia minh va thanh that xin 18i nguyén don tai
phién toa hdm nay, bj don phai bdi thudng cho nguyén don hai thang lwong co
s& dé hai bén hoa giai va cham dut viéc mau thuan tai day. Nhung nguyén don
khong dong y vi vdy ciing khong c6 y kién gi thém yéu cau Toa an xem xét giai
quyét theo phép luat.

V& viéc kiém sat viéc tuan theo phap luat va noi dung vu an, dai dién Vién
kiém séat nhan dan thanh phé H co y kién:

[1] Viéc tuan theo phép ludt té tung:

Tur khi thu 1y vu an cho dén khi giai quyét vu an, Tham phan, Hoi dong
xét xir, Thu ky va nhitng nguoi tham gia to tung déu chap hanh dung quy dinh
cua phap luat to tung;

[2] Quan diém vé viéc gidi quyét vu an:

Ap dung Diéu 584, biéu 585, biéu 586, Diéu 588, Diéu 592 Bo luat dan
sy nam 2015; khoan 2 Diéu 3 Nghi dinh 38/2019/ND-CP ngay 09/5/2019 cua
Chinh pha quy dinh mac luong co s6.

Chép nhan yéu cau khai kién cua ba Tran Thi Xuan H. Ghi nhan viéc
nguyén don tu nguyén rit yéu cau doi boi thuong 30.000.000 ddng. Ghi nhan sy
thao thuan ctia nguyén don ba Tran Thi Xuan H va bi don ba Tran Thi Ngoc A,
ba Tran Ngoc Thanh Th, ba Tran Ngoc Thanh Th1 lién doi bdi thuong cho Ba
Tran Thi Xuan H tn that vé tinh than do x(c pham danh du nhan pham 13 02
thang luong co sd theo quy dinh cua Nha nudc. Céng nhan viéc cong khai xin
13i tai phién toa cua bi don ddi véi nguyén don.

Budc ba Tran Thi Ngoc A, ba Tran Ngoc Thanh Th, ba Tran Ngoc Thanh
Thil phai chiu an phi dan su so tham d6i véi phan yéu cau cia nguyén don duoc
Toa an chap nhan theo quy dinh cia phap luat; ba H khdng phai chiu phan &n
phi d6i voi phan yéu cau khong dugc Toa an chap nhan.

Sau khi nghién cau céc tai lieu cd trong hd so vu an duoc tham tra tai
phién toa, nghe loi trinh bay va tranh luan cta duong su,

NHAN PINH CUA TOA AN:

[1] Vé té tung va tham quyén giai quyét vu an: Ba Tran Thi Xuan H khoi
kién yéu cau Toa an giai quyét budc bi don bdi thuong thiét hai do xic pham
danh du nhan pham, day 1a tranh chap bdi thuong thiét hai ngoai hop dong. ba
Tran Thi Ngoc A, tr( tai 44 Pham Pinh H, phuong Thuan L, thanh phé H. Ba
Tran Ngoc Thanh Th, tra tai: S6 6 kiét 20 Lé Dinh Ch, phuong Phu H, thanh
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phd H, ba Tran Ngoc Thanh Thl, hién cu tra tai 44 Pham Dinh H, phudng
Thuan L, thanh phé H nén thudc thim quyén giai quyét caa Toda an nhan dan
thanh phé H. Vi vay, Toa 4n nhan dan thanh phé H can cir vao khoan 6 Diéu 26;
diém a khoan 1 Diéu 35; diém d khoan 1 Diéu 40 B¢ luat t tung dan su dé thu
ly, giai quyét 1a ding quy dinh caa phap luat.

[2] Vé yéu cau khai kién ctia nguyén don: Theo céc tai liéu, chiang ci c6
trong ho so vu an va trén co s& loi khai ctia nguyén don, bi don thi ¢6 can ctr Xac
dinh dwoc va ngay 09/11/2019 va ngay 11/11/2019 tai 16 giay dép cho Pong Ba,
cong s 10 nha C ba Tran Thi Ngoc A, Tran Ngoc Thanh Th, Tran Ngoc Thanh
Th1 dd c6 hanh vi xac pham danh du nhan pham caa ba Tran Thi Xuan H giira
dong nguoi rang ba H an cap hinh anh trén mang xa hoi cia minh ngay tai noi
budn ban giira cho c6 nhiéu ngudi qua lai nén gay hiéu 1am 1am mat danh dy uy
tinh ba H. Sy viéc nay 13i hoan toan thudc vé bi don, chi vi mau thuan nho trong
lam an ma co hanh vi chti bai xdc pham danh dy cia nguoi khac, véi hanh vi
trén thi ba A, ba Th, ba Thl ciing da bi Céng an thanh phé H xir phat vi pham
hanh chinh. Do 6, viéc ba H yéu cau ba A, ba Th, ba Thl bdi thuong thiét hai
do xtc pham danh du nhan pham 1a c6 can cr, dung quy dinh cua phép luat. Tai
phién tda hém nay bi don thira nhan 13i caa minh va tha thiét xin 16i va mong
nguyén don tha 16i.

Xét viéc ba H yéu cau bi don xin 13i cdng khai 13 co co so nhung tai phién
tda hdm nay ba yéu cau dia diém xin 16i tai cho Pong Ba thi Hoi ddng xét xur xét
thay: Trong cac don khoi kién Ba H chi yéu cau bi don cong khai xin 15i va
cling khong yéu cau dia diém, trong qua trinh gai quyét vu an nguyén don ciing
khong c6 don bd sung yéu cau khoi kién vé van dé nay nén tai phién toa ba H
yéu cau dia diém xin 13i cong khai 12 vuot qua yéu cau khoi kién Toa an khong
xem xét giai quyét. Ngoai ra Hoi dong xét xir xét thdy Cho Déng Ba 13 noi budn
ban tu tap dong ngudi qua lai, néu thi hanh viéc xin I5i tai day s& gay hiéu ky
cho dam déng, c6 nhiéu ngudi s& td mo va ghi &m, ghi hinh phét tan gay mat trat
tu c6ng cong. Toa an cling da di xac minh va thu thap y kién cua céc tiéu thuong
thi thay rang: Pa s6 déu cho rang viéc xic pham danh dy nhan pham ma me con
ba A gay ra cho ba H la co that nhung khong vi vay ma ho tin nhitng loi xdcc
pham d6. Viéc cac tiéu thuong cung nhau budn ban hang ngayciing c6 10i qua
tiéng lai nhung day 1a 1an dau tién c6 nguoi khoi kién ra toa, cac tiéu thuong
mong mudn hai bén hoa giai 6n dinh trat tu dé cing nhau buén béan. Vi vay can
chap nhan y&u cau budc bi don xin 15i nguyén don, va tai phién tda hdm nay bi
don ciing ty nguyén xin 16i htra khong tai pham. Viéc xin 16i nay 1a ty nguyén
nén Hoi dong xét xtr chap nhan.

Xét ba H yéu cau cac khoan bdi thuong vé ton that tinh than thi thay rang:
Ba H chi bi ton that tinh than khong dé lai sang cham tam ly va ciing khong di
kham bac si dé diéu tri tai bénh vién ngay nao nén khdng lam anh huong dén
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viéc sinh hoat binh thudng, viéc xdc pham nay chi 1am giam sut mot phan nao
uy tin caa ba H. Trong qué trinh giai quyét vu an va tai phién toa ba H khong c6
can ctr chang minh thiét hai do ton that tinh thin ma me con ba A gay ra ddi véi
minh mic du Toa an d3 yéu cau ba H cung cap chiing ct vé van dé do. Theo quy
dinh cia phap luat vé bdi thuong thiét hai ngoai hop dong thi: “Nguwoi bi thiét
hai yéu cau béi thirong thiét hai phdi néu rd tirng khodn thiét hai thuc té da xay
ra, mic yéu cau boi thwang va phdi ¢6 ching tir hodc gidy bién nhdn hop 16 vé
cac khoan chi phi hop 1y, vé thu nhdp cia nguoi bi thiét hai “nén viéc ba H yéu
cau ba A, ba Th, ba Thl phai bu dap ton that vé tinh than & mac 15.000.000
déng va hai ngady khong kinh doanh ngay 09/11/2020 va 11/11/2020 la
15.000.000 d6ng; Tong cong 1a 30.000.000 dong nhung khong cung cip duoc
chung tir @& ching minh 13 khong c6 can ct. Tai phién tda hém nay ba H ciing
Xin rat yéu cau bdi thudng 30.000.000 dong ma chi yéu cau bi don bdi thuong
hai thang luong co s, viéc yéu cau nay bi don ciing da dong .

Tur nhitng danh gia, phan tich trén, Hoi dong xét xir thay bi don phai bu
dap ton that vé tinh than do suc khoe bi xam pham cho nguyén don & mic 02
thang luong co so. Theo quy dinh tai khoan 2 Biéu 3 Nghi dinh 38/2019/ND-CP
ngay 09/5/2019 cta Chinh phu quy dinh mtrc lvong co sé tir ngay 01/7/2019 la
1.490.000d46ng nén can budc bi don phai thanh toan cho nguyén don
1.490.000d6ng x 02 thang = 2.980.000d4ng 1a phu hop véi mic do 16i va cac
quy dinh cua phap luat nhu dé nghi cua dai dién Vién kiém séat nhan dan thanh
phd H tai phién toa va day 1a sy tu nguyén hoa giai cua cac duong sy khong trai
phap luat nén cong nhan sy thoa thuan nay.

[3] Vé &n phi: Bi don phai chiu &n phi dan sy so tham d6i véi phan yéu
cau khaoi kién ciia nguyén don dugc Toa an chap nhan.

Nguyén don khong phai chiu an phi.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 6 Piéu 26; diém a khoan 1 Biéu 35; diém d khoan 1 Diéu
40; Biéu 147; khoan 1 biéu 227 B luat té tung dan sy nam 2015;

Ap dung Diéu 584, biéu 585, Diéu 586, Dicu 588, biéu 592 Bo luat dan
su nam 2015; khoan 2 Piéu 3 Nghi dinh 38/2019/NP-CP ngay 09/5/2019 cua
Chinh phii quy dinh mic lwong co sé; diém d khoan 1 Biéu 12, Piéu 14, Didu
15, khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va Ié phi Toa an, tuyén xir:

1. Chép nhan yéu cau kheoi kién cia nguyén don:

- Budc bi don phai xin I18i cong khai ddi véi nguyén don, ghi nhan viéc
bi don ba Tran Thi Ngoc A, ba Tran Ngoc Thanh Th, ba Tran Ngoc Thanh Thl



tu nguyén xin 16i cong khai ddi v6i ba Tran Thi Xuan H tai Hoi truong xét xu
Toa an nhan dan thanh phd H (60 Nguyén Hug, thanh phé H).

- Chép nhan viéc nguyén don ba Tran Thi Xuan H tu nguyén rit yéu cau
doi boi thuong 30.000.000 déng va ghi nhan su thoa thuan cia nguyén don va bi
don vé muc boi thuong hai thang luong co so: Ba Tran Thi Ngoc A, ba Tran
Ngoc Thanh Th, ba Tran Ngoc Thanh Th1l lién d6i bdi thuong danh du, nhan
pham, uy tin bi xadm pham cho nguyén don sé tién 1a 2.980.000 dong(Hai triéu
chin trim tim muoi nghin dong). Phan cua mdi nguoi 12 993.300d6ng (Chin
Trin chin muoi ba nghin ba trim dong).

Ké tir ngay ban an co hiéu lyc phép luat hoic ké tir ngay ba Tran Thi
Xuén H c6 don yéu cau thi hanh an, néu ba Tran Thi Ngoc A, ba Tran Ngoc
Thanh Th, ba Tran Ngoc Thanh Th1 chua thi hanh sé tién & trén, thi ba A, ba
Th, ba Th1 con phai chiu thém mot khoan tién 13i, theo muc 13i suat quy dinh tai
khoan 2 Diéu 357 va khoan 2 Piéu 468 Bo luat Dan sy nam 2015, twong @ng
Vi s6 tién va thoi gian chua thi hanh an.

2. Vé an phi: Nguyén don khong phai chiu an phi, bi don ba Tran Thi
Ngoc A, ba Tran Ngoc Thanh Th, ba Tran Ngoc Thanh Th1 phai chju an phi dan
su so tham 13 300.000d0ng.

Truong hop, ban 4n nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan su va Diéu 7a, 7b sta doi, bd sung mot s diéu caa Luat Thi hanh
an dan sy nam 2014; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Biéu
30 Luat thi hanh an dan su

An xtr so tham céng khai bao cho nguyén don, bi don biét cd quyén
khang c4o ban an nay trong han 15 ngay ké tir ngay tuyén an.

Noi nhgn: - TM.HQI PONG XET XU SO THAM
~TAND tinh Thira Thién Hue; THAM PHAN — CHU TQA PHIEN TOA
-VKSND TP Hué;
-THADS TP Hué;
- Cac duong su;
- Luu ho so.

Tran Thi Thu Hing



