TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MY XUYEN Poc 1ap - Tw do - Hanh phuc
TINH SOC TRANG

Bén an sd: 61/2023/HS-ST
Ngay 28 - 12 - 2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MY XUYEN, TINH SOC TRANG

- Thanh phin Héi dong xét xir so thdm gom cg:
Thim phdn — Chii toa phién toa: Ong Pham Hung Nudi.
Cdc Hoi tham nhan dan: 1. Ong Huynh Vian Hiép.

2. Ba Nguyén Hong Phuong.

- Thu ky phién toa: Ong Tran Vin Diing — Thu ky Toa an nhan dan huyén
Q, tinh Sé¢ Trang.

- Pai dién Vién kiém sdt nhin din huyén Q, tinh Séc Tring tham gia
phién toa: Ong Trin Vian Buoi — Kiém st vién.

Ngay 28 thAng 12 nam 2023, tai tru s Toa an nhan dan huyén Q, tinh Soc
Trang xét xtr so tham cong khai vy an hinh sy so tham thu 1y s6 55/2023/TLST-HS
ngdy 27 thang 11 niam 2023, theo Quyét dinh dua vu an ra xét xu sd
57/2023/QDXXST-HS ngay 12 thang 12 nam 2023, dbi véi cac bi céo:

1. Thach Huynh M (Cot), sinh ngay 09 thang 11 nam 1993; tai huyén Q, tinh
Soc Tring. Noi dang ky thuong tra: Ap E, xa W, huyén Q, tinh Soc Trang. Chd &
hién nay: Ap E, x& W, huyén Q, tinh Séc Tring; nghé nghiép: Lam thué; trinh do
hoc van: Khong biét chit; dan téc: Khmer; gidi tinh: Nam; ton gido: Khong; quoc
tich: Viét Nam; con 6ng Lé Thach X, sinh nam 1957 va ba Thach Thi T1, sinh nam
1963; bi c4o c6 vo 1a ba Ladm Thi K, sinh nim 1999 va chua c6 con; tién an: 01
(mot) tién an vé toi Hiép dam tré em, bi Toa an nhan dan tinh Bac Li€u tuyén phat
12 ndm ti giam, theo ban 4n s6 12/2013/HSST ngay 07/05/2013, chap hanh an tai
Trai giam Cai Tau, tinh Ca Mau, dén ngay 02/02/2022 chap hanh xong (chua duoc
x0a &n tich); tién sy: Khong. Bi cdo bi tam giir tir ngdy 14/6/2023 sau d6 chuyén
tam giam cho dén nay. (Bi cdo c6 mit)

2. Lam Thi K (Hién), sinh ngay 02 thang 7 ndm 1999; tai huyén I, tinh Séc
Trang. Noi dang ky thuong tri: Ap R, x& Y, huyén |, tinh Soc Trang. Cho ¢ hién
nay: Ap E, X3 W, huyén Q, tinh Soc Tring; nghé nghiép: Lam thué; trinh d6 hoc
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van: Khong biét chir; dan toc: Khmer; gidi tinh: Nir; ton gido: Khong; qudc tich:
Viét Nam; con 6ng Danh K3 (chét) va ba Lam Thi Sa P, sinh nim 1971; bi cdo ¢
chdng 14 6ng Nguyén Van L, sinh nim 1987 (chdng trudc) va 6ng Thach Huynh M,
sinh ndm 1993 (chong sau) va c6 hai ngudi con, 16n sinh nim 2014 va nho da chét;
tién an: C6 01 (mot) tién 4n vé hanh vi trom cép tai san, bi Toa 4n nhan dan huyén
O, tinh Tra Vinh, tuyén phat 4 thing 27 ngay tu c6 thoi han (bang thoi han da tam
giam cho dén ngay xét xtr), theo ban an sb 46/2021/HSST ngay 30/9/2021 (chua
dugc x6a an tich); tién sy: Khong. Bi cdo bi tam gilr tir ngay 14/6/2023 sau d6
chuyén tam giam cho dén nay. (Bi cdo c6 mt)

* Newoi c6 quyén loi, nghia vu lién quan:

1. Ong Danh Quéc K4, sinh nim 1992;

Dia chi: Ap F, x& W, huyén Q, tinh S6c Trang. (Véng mat)
2. Ong Tran Qudc C, sinh nim 1997;

Dia chi: S6 170/54/4, duong VO Van Kiét, Khom G, Phuong L, thanh phd T,
tinh So6c Trang. (vang mat)

3. Ong Tran Vian T, sinh nam 1990;
Dia chi: Ap Z, x3 W, huyén Q, tinh Séc Trang. (vang mat)

NOI DUNG VU AN:

Theo CAc tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi dung vu
an dwoc tom tat nhuw sau:

Vao lac 22 gio 20 phut, ngay 13/6/2023 Doi CSDTTP vé HS-KT-MT Cong
an huyén Q ph01 hop v6i Cong an xd W tién hanh kiém tra chd & va bat qua tang 02
dbi twong gdm: Thach Huynh M va Lam Thi K dang c6 hanh vi tang trit trai phép
chat nghi 1a ma tay tai nha cua 02 dbi trong. Qua trinh bt qua tang di phat hién va
thu gitr tang vat gobm: 07 (bay) bich nylon khong mau, dugc han kin hai dau, bén
trong c6 chira nhiéu tinh thé ran mau tring nghi 13 ma tay cing nhiéu dung cu c6
lién quan.

Qua trinh diéu tra Thach Huynh M va Lam Thi K khai nhan do mudn co tién
ti€u xai va ma tay str dung nén khoang 19 gio ngay 13/6/2023, Thach Huynh M va
Lam Thi K d3 ban bac va thong nhat v&i nhau 1a sé di mua ma tay vé dé chia nho ra
ban lai kiém 10i. Tuy nhién do khong c6 tién nén Thach Huynh M diéu khién xe mo
t6 chd theo Lam Thi K di dén cau Bung Coc thude xa W, huyén Q gip ngudi quen
|a Tran Van T dé muon 1.000.000 dong (khi muon Thach Huynh M va Lam Thi K
khong c6 néi véi Tran Vian T 13 muon dé mua ma tay). Sau d6 ca hai di dén thanh
phé J gip Tran Quéc C (ten thuong goi: Cuong Céa Chep) dé mua 01 bich ma tay
loai ma tay da vai s tién 300.000 dong (ba trdm _nghin dong), sau khi mua xong
Thach Huynh M diéu khién xe chd Lam Thi K cidm bich ma tiy vira mua trd vé
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nha. V& dén nha Lam Thi K dé bich ma tuy vira mua trén ban con Thach Huynh M
dung kéo cit bich ma tay ndy ra rdi phan chia lam 08 phin bo vao 08 bich nylon
nho rdi han lai nhim muc dich ban lai cho ngudi khac st dung. Sau khi chia ma tay
xong khoang 15 phut thi c6 Danh Qudc K4 tén thuong goi 1a Bé Nam dén nha hoi
mua ma tdy nén Thach Huynh M l4y 01 bich d4 chia xong ban cho Danh Qubc K4
v6i gia 200.000 dong. Sau khi Danh Quédc K4 vira rdi khoi nha Thach Huynh M thi
luc lwgng Cong an vao kiém tra nén Thach Huynh M chup ldy s6 ma tay dinh ném
b6 phi tang nhung khong kip va bi bit qua tang ciing tang vat 1a 07 bich nylon dung
chit ma tiy ma Thach Huynh M va Lam Thj K d4 mua vé rdi phan chia ban lai.

Qua trinh diéu tra Co quan diéu tra d3 triéu tap lam viéc voi Danh Quéc K4
thi Danh Quoc K4 thura nhén do nghién ma tay va c6 quen biet Thach Huynh M va
Lam Thi K c6 st dung ma tiy nén vao ngay 13/6/2023 Danh Qudc K4 dén nha
Thach Huynh M va Lam Thi K hoi mua ma tiy thi dugc Thach Huynh M ban cho
01 bich ma tay voi gia 200.000 dong r61 Danh Quoc K4 dem vé€ nha sir dung ca
nhan hét.

Tai Két ludn gidm dinh s6: 82/KLMT-KTHS ngay 21/06/2023 ctia Phong K§
thuat hinh sy Cong an tinh Séc¢ Trang da két luan tinh thé mau trang bén trong 07
bich nylon dugc thu gitr trong qua trinh bat qua tang la chat ma tay, loai ma tay
Methamphetamine, ¢ khoi luong 1a: 0,7596 gam.

Vé vat ching: Qua trinh diéu tra Co quan Canh sat diéu tra Cong an huyén
Q, tinh Soc Trang dé chuyén cho Chi cyc Thi hanh an dan sy huyén Q quan Iy cac
vat chirng gom:

- 0,7294 gam mAu tinh thé mau tring, loai Methamphetamine, la ma tiy hoan
lai sau gidm dinh da dugc niém phong. Trén Go6i ni€ém phong ghi: vu s6 82/2023 cua
Phong k¥ thuat hinh sy ngay 21/06/2023.

- Tién Viét Nam 950.000 dong, dugc niém phong ky hiéu: VNB-QT-ON.

- 01 (moét) dién thoai di dong, nhﬁn’ hiéu: Nokia, mau den, sb seri:
353120114790529, dién thoai st dung sim c6 sO thué bao: 0368.238.901, da qua su
dung, con hoat ddng, dugc niém phong ky hiéu: DT-QT-ON.

- 01 (modt) chiéc xe md to, bién sé 72U1-0351, nhan hiéu: Suzuki, sb loai:
SKYDRIVE, mau son: Pen, da qua stur dung.

- 01 (mét) bo dung cu dung dé sir dung ma tiy gdbm: 01 (mdt) cai binh co nap
day mau trang, 01 (mdt) cai no thuy tinh va 01 (mot) doan 6ng hiut bang nhya, mau
xanh trang, da qua st dung.

- 07 (bay) dpan 6ng thuy tinh (dang 6ng thiang chwa qua sir dung hay bién doi
hinh dang) mau trang, c6 cung kich thudc, dai 20cm.

- 01 (mdt) cai né thuy tinh mau trang, dai 15¢m, chua qua sir dung.

- 01 (mot) cai hu bang dat nung, nhiéu mau sic, duong kinh miéng 8cm,
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duong kinh day 6,5cm, da qua str dung.

- 01 (mot) cay kéo bang kim loai mau trang, dai 16cm, da qua sir dung.

- 01 (mot) cai ludi lam bang kim loai mau tring, dai 1,6cm, dd qua sir dung.

- 01 (mot) doan dng hut bang nhya, mua vang-tring, mot dau bang, mot dau
nhon, dai 4cm, da qua st dung.

- 01 (mqt) cai bat Itra nhiéu mau sic, da qua st dung.

- 04 (bén) bich nylon mau tréng, c6 cung kich thudce (3,5x1,5)cm, chua qua st
dung.

- 04 (bbn) bich nylon mau trang, c¢6 cung kich thudc (25x3,5)cm, chua qua st
dung.

- 11 (mudi mdt) bich nylon mau tring, c6 cung kich thudc (8,5x5,5)cm, chua
qua st dung.

- 10 (mudi) bich Zip mau trang chi mau xanh, c6 cing kich thuéc (2,5x2)cm,
chua qua sur dung.

- 08 (tam) bich Zip mau trang chi mau xanh, c6 cung kich thuéc (2x2)cm,
chua qua sur dung.

- 01 (mdt) bich Zip mau trang chi mau d6, kich thudc (9x6)cm, chua qua sir
dung.

Tai ban cdo trang s0 56/CT-VKSMX ngay 23/11/2023, ciia Vién kiem sat
nhan dan huyén Q da truy to bi cao Thach Huynh M va bi cég Lam Thi K vé t01
“Mua ban trai phép chat ma tiy” theo quy dinh tai khoan 1 Biéu 251 B¢ luét hinh
sy nam 2015 (stra doi, bo sung nam 2017).

* Tai phién toa so tham, Kiém sat vién gitt nguyén Co trang da truy t6 va dé
nghi H61 dong xét xur: Tu},/én bo bi cdo Thach Huynh M VE:l bi cao Le}m Thi K pham
t01 “Mua ban trai phep chat ma tay”. Ap dung khoan 1 Diéu 251; diém s khoan 1, 2
biéu 51; diém h khqén 17 biéu 52; bieu 17; ,Diéu 58; khoan 1 biéu 38 B0 luat Hinh
sunam 2015 (stra doi, bo sung nam 2017) doi vadi cac bi cao.

+ X1 phat bj cao Thach Huynh M tir 03 (ba) ndm dén 03 (ba) nim nim 06
(sau) thang tu.

+ Xt phat bi ca0 Lam Thi K tir 02 (hai) nim 06 (sau) thang dén 03 (ba) nim
tu.

- Vé xtr Iy vat ching: Dé nghi Hoi dong xét xir ap dung diém a khoan 1 Piéu
47 B0 luat Hinh su nam 2015 (stra doi, bo sung nam 2017); di€m a khoan 2, diém b
khoan 3 Bi¢u 106 B0 luat T6 tung hinh sy nam 2015, tich thu ti€éu huy:

+0,7294 gam mAu tinh thé mau tring, loai Methamphetamine, 14 ma tay hoan
lai sau giam dinh da dugc niém phong. Trén Go1 niém phong ghi: vu s6 82/2023 cua
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Phong ky thuat hinh su ngay 21/06/2023;

+ 01 (mdt) bo dung cu dung dé str dung ma tay gom: 01 (mot) cai binh co nép
day mau trang, 01 (mot) cai nd thay tinh va 01 (mét) doan o éng hut bang nhya, mau
xanh tring, da qua st dung. 07 (bay) doan 6 dng thuy tinh (dang 6ng thang chua qua
st dung hay bién d6i hinh dang) mau trang, c6 cung kich thude, dai 20cm. 01 (mot)
cai no thuy tinh mau tring, dai 15cm, chua qua st dung. 01 (mot) cai hu bang dat
nung, nhiéu mau sic, dudng kinh miéng 8cm, dudng kinh day 6,5cm, di qua sir
dung. 01 (mot) cdy kéo bang kim loai mau tring, dai 16cm, d qua st dung. 01 (mot)
cai ludi lam bang kim loai mau trang, dai 1,6cm, da qua su dyng. 01 (mot) doan ong
hat bang nhya, mua vang- trang, mat dau bang, mot dau nhon, dai 4cm, di qua st
dung. 01 (mot) cai bat lrra nhiéu mau sic, da qua st dung. 04 (bon) bich nylon mau
trang, c¢6 cung kich thudce (3,5x1,5)cm, chua qua sir dung. 04 (bdn) bich nylon mau
trang, c6 cung kich thudc (25x3,5)cm, chua qua sir dung. 11 (mudi mot) bich nylon
mau trang, c6 cing kich thudc (8,5x5,5)cm, chua qua str dyng. 10 (mudi) bich Zip
mau trang chi mau xanh, c6 cung kich thudc (2,5x2)cm, chua qua sir dung. 08 (tam)
bich Zip mau tring chi mau xanh, ¢ cung kich thudc (2x2)cm, chua qua sir dung. 01
(mot) bich Zip mau tring chi mau do, kich thudc (9x6)cm, chua qua st dung 13 céng
cu dung vao vi¢c pham tdi cua cac bi cdo.

Tra lai cho bi cdo Thach Huynh M s tién 950.000 dong, duoc niém phong
ky hiéu: VND-QT-ON. 01 (mét) dién thoai di dong, nhan hiéu: Nokia, mau den, sb
seri: 353120114790529, dién thoai st dung sim cé sb thué bao: 0368.238.901, da
qua str dung, con hoat dong, dugc niém phong ky hiéu: DT-QT-ON. 01 (mot) chiéc
xe md td, bién s 72U1-0351, nhdn hiéu: Suzuki, sd loai: SKYDRIVE, mau son:
DPen, da qua str dung.

- An phi so thim: Bi cdo Thach Huynh M va bi cdo Lam Thi K phai ndp an
phi hinh su so tham theo quy dinh cua phap luit.

* Bi cao Thach Huynh M va bi cdo Lam Thi K thira nhan hanh vi pham to1
nhu n6i dung Céo trang da néu; khong c6 ¥ kién tranh luan; 101 néi sau cing xin
giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Can cwr vao cdc chung cur va tai liéu da dwoc tham tra tai phién toa, can cu
vao ket qua tranh ludn tai phién toa, trén co so xem xét day du, toan dién chung cu,
v kién cua Kiém sat vién, bi cao, Hoi dong xét xu nhdn dinh vy dn.

[1] Vé to tung:

[1] Nguoi co quyén loi va nghia vu lién quan Danh Quéc K4, Tran Qubc C,

Tran Vin T, ving mit tai phién toa, nhung c6 16i khai trong qua trinh diéu tra, viéc
vang mit khéng anh huong hodc gy tro ngai dén viée xét xa. Do vdy, Hoi dong



xét xir can cur khoan 1 Didu 292 B ludt T6 tung Hinh sy ndm 2015, tién hanh xét
XU vy an.

[2] Trong qua trinh dleu tra, truy t6 Co quan Piéu tra, Vién klem sat, Diéu
tra vién va Kiém sat vién tién hanh cic hoat dong Diéu tra, Truy t6 ding thim
quyén, ding theo trinh ty thi tuc va quy dinh cta phap luat vé t6 tung hinh su. Tai
phién toa, bi cao Thach Huynh M va bi cao Lam Thi K xac nhén trong qua trinh td
tung cac co quan va nguoi tién hanh t tung thuc hién dung theo quy dinh, nén céac
bi cao khong co ¥ kién, khiéu nai. Do vdy, cac hoat dong Piéu tra, Truy té ctia Co
quan Diéu tra, Vién kiém sat, Diéu tra vién va Kiém sat vién 1a hop phap va ding
luat dinh.

[1I] Vé néi dung:

[1] Tai co quan diéu tra va tai phién toa so tham bi cao Thach Huynh M va bi
cao Lam Thi K da khai nhan toan by hanh vi pham t6i nhu ndi dung Cao trang da
truy t6; xac nhan cac 101 khai cuia cac bi céo trong qua trinh diéu tra va tai phién toa
so tham 13 tu nguyén, ding véi hanh vi khach quan ma céac bi cdo da thuc hién
trong vu an.

[2] Xét thay, 1oi khai nhan cta cac bi cdo trong qua trinh diéu tra thong nhat
va phu hop vo1 101 khai cta cac bi cao tai phién toa, phu hop voi cac tai li€u, ching
ctr khac the hién trong hd so vu 4n. Do vay, Hoi dong xét xir ¢6 cin clr xac dinh: Vi
mudn co tién tiéu xai va c6 ma tly dé s dung, vao ngay 13/6/2023 bi cao Thach
Huynh M va bi cdo Lam Thi K di thong nhat cing nhau di mua ma tay cia mot
nguoi tén Cudng Ca Chép (tai Thanh phé J) véi gia 300.000 dong sau d6 vé chia ra
lam 08 bich nho dé ban lai kiém 161 va da ban lai cho Danh Qudc K4 duge 01
(bich) ma tay voi gia 200.000 ddng. Qua trinh bat qua tang da thu gitt 07 bich nylon
dung chit ma tuy con lai ma bi cdo Thach Huynh M va bi cdo Lam Thi K tang tri
nhaim muc dich mua ban qua gidm dinh 1a ma tay loai Methamphetamine, c6 khoi
luong 1a: 0,7596 gam.

[3] Bi cao Thach Huynh M va bi cdo Lam Thi K 13 ngudi c6 c6 day du ning
luc chiu trach nhiém hinh sy, cac bi cdo nhan thirc dugc ma tuy la mot van dé nhtrc
nhdi ctia x4 hoi, 1a hiém hoa cua loai ngudi, sir dung ma tiy noé khong chi huy hoai
sttc khoé con ngudi ma con khién cho nhiéu gia dinh roi vao canh khanh kiét va
ban cung, 13 nguyén nhan ctia cic mdi bat hoa trong gia dinh, nguyén nhan phat
sinh cac t€ nan xa hoi va tdi pham khéc, nén cac chit ma tay thude ché d6 doc
quyén quan 1y cia Nha nudc, ngudi nao ¢6 hanh vi cit gidu, tang trit trai phép chét
ma tdy nham muc dich mua ban chinh 13 hanh vi mua ban trai phép ma tiy 1a vi
pham phdp luat va s€ bi phap ludt trung tri.

[4] Mic du, cac bi cdo nhdn thic duge diu ndy nhung véi ban chit xem
thuong phap luat va muon c6 ma tay st dung va co tién ti€u xai cho thoa méan nhu
cau ban than nén cac bi C40 ¢0 y thuc hién hanh vi mua ma tiy v€ phan chia ra cat
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glau tang trir véi khéi lugng ma tay 1a 0,7596 gam (loai Methamphetamine) de
nham muc dich mua ban va trén thyc té cac bi cao da ban cho 6ng Danh Qudc K4.
Hanh vi pham tdi cta bi cao di c6 du yéu td cdu thanh t6i “Mua ban trai phép chat
ma tiy” nén co6 td1 va phai chiu trach nhi€ém hinh sy. Do do, Cao trang sb6 56/CT-
VKSMX ngay 23/11/2023 caa Vién kiém sat nhan dan huyén Q, tinh Soc Tring
truy t6 bi cdo Thach Huynh M va bi cdo Lam Thi K vé t6i “Mua bdn trdi phép chat
ma tly ”, theo quy dinh tai khoan 1 Piéu 251 ctia Bo luat Hinh sy nam 2015 (stra
d61, bd sung nam 2017) 13 ¢6 cin ctr, dung nguoi, dang toi va dung phap luat.

[6] Xét thay, bi céo Thach Huynh M va bi cao Lam Thi K thyc hién hanh vi
pham toi v&i 15i co ¥ truc tiép, hanh vi pham t4i cua bi Cao la nguy hiém cho xa
hoi, xAm hai dén ché d6 doc quyen quan 1y ctia Nha nuéc vé cac chat ma tiy, xam
pham trat ty an toan xa hdi, gy mat trat ty tai dia phuong, gdy du luan xau trén dia
ban. Pong thoi, loai toi pham vé mua ban trai phép chat ma tay dang c6 chiéu
hudng tang, né huy hoai tuong lai, cudc doi va sitc khoé ctia nhiéu nguoi, nhiéu gia
dinh, dé nham riang de, gido duc va phong ngira chung trong x3 hoi, d6i véi cac bi
céo can phai xt phat nghiém, cach ly c4c bi cdo ra khoi doi séng xa hoi mot thoi
gian nhat dinh, cac bi cao phai chiu sy quan 1y, gido duc truc tiép clia co quan phap
luat, cac bi cao co6 thoi gian hoc tap, cai tao dé tré thanh cong dan tdt, ¢ ich cho
Xa.

[7] Trong luong hinh Hoi dong xét xir cling lwu tim xem xét dén nhan than
ctia bi cdo, céc tinh tiét tang nang, giam nhe trach nhiém hinh sy va ap dung chinh
sach khoan hong dé c6 phan 4n giam dbi véi cac bi cdo. Bi cdo Thach Huynh M va
bi cdo Lam Thi K déu da bi két 4n, chua duoc x6a én tich ma lai thuc hién hafnhh
vi pham t6i do cd ¥, thude truong hop tai pham theo khoan 1 Piéu 53 Bo luat Hinh
su nim 2015 (stta d6i, bé sung nim 2017), nén thudc tinh tiét ting ning trach
nhiém hinh sy theo quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh sy nim 2015
(stra doi, b6 sung nim 2017).

[8] Trong qua trinh diéu tra, ciing nhu tai phién toa hom nay céac bi céo da
thanh khan khai bao, 4n nin hdi cai nén ddy 1 céc tinh tiét thudc tinh tiét giam nhe
trach nhiém hinh su theo diém s khoan 1 Diéu 51 B6 luat Hinh sy ndm 2015 (stra
ddi, bd sung ndm 2017). Déng thoi, cac bi cdo la nguoi dan toc Khmer véi trinh d6
hoc van thap (khong biét chir) nén nhan biét phap luat con han ché nén day 1a tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su
nam 2015 (sira doi, bd sung nam 2017), nén trong luong hinh xem xét giam nhe
trach nhi€ém hinh sy, hinh  phat cho bi cdo. Do d6, Kiém sat vién dé nghi Ho1 ddng
xét Xt ap dung céc tinh tiét giam nhe trach nhiém hinh sy néu trén dé giam nhe mot
phan hinh phat khi quyét dinh hinh phat dbi véi cac bi cdo 1a c6 co sd, nén dugc
Ho6i déng x¢&t XU chép nhan.

[9] Bi cao Thach Huynh M va bi cao Lam Thi K cd y cung thuc hién hanh vi
pham t6i nén thudc trudng hop ddng pham, nhung hanh vi pham t0i ctia cac bi cdo
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khong co su cau két chat ché nén thudc truong hop dong pham gian don, cac bi cdo
déu 1a nguoi thyc hanh. Trong d6: Bi cao Thach Huynh M 1a ngudi khéi xudng va
dé xuit di muon tién dé mua ma tuy vé ban lai. Déng tho1i, bi cdo Thach Huynh M
1a ngudi truc tiép ban ma tly va nhédn tién tir Danh Qudc K4. Do d6, xét vé tinh
chat vai trd ciia cic bi céo trong vu an thi bi cio Thach Huynh M nguy hiém hon,
nén can xir Iy bi cdo Thach Huynh M nghiém hon bi cao Lam Thi K 1a hop 1y va
pht hop véi quy dinh ctia phap luat. Do vy, Kiém sat vién dé nghi xir phat bi cdo
Thach Huynh M tir 03 (ba) nim dén 03 (ba) nim nam 06 (S&u) thang tU va bi cao
Lam Thi K tir 02 (hai) nim 06 (sau) thang dén 03 (ba) ndm tu 1a tuong xing voi
tinh chat, hanh vi pham td1 cua bi cdo 1a ¢6 cdn cur, nén dugc Hoi déng xét XU chép
nhan.

[10] Vé xtr 1y vat chimg: Ddi v6i 0,7294 gam mau tinh thé mau trang, loai
Methamphetamine, 1a ma tiy hoan lai sau gidm dinh da dugc niém phong (Goi niém
phong ghi: vu s0 82/2023 cua Phong k¥ thuat hinh sy ngay 21/06/2023); 01 (mdt) bo
dung cu dung dé sir dung ma tiy gom: 01 (mot) cai binh c6 nap day mau trang, 01
(mot) cai nd thuy tinh va 01 (mdt) doan dng hit bang nhwa, mau xanh trang, di qua
sir dung. 07 (bay) doan 6ng thuy tinh (dang 6ng thang chua qua st dung hay bién doi
hinh dang) mau trang, co cung kich thudc, dai 20cm. 01 (mot) cai n6 thuy tinh mau
trang, dai 15cm, chua qua sir dung. 01 (mot) cai ha bang dat nung, nhiéu mau sic,
duong kinh miéng 8cm, dudng kinh day 6,5cm, da qua st dung. 01 (mot) cay kéo
bang kim loai mau tréng, dai 16cm, d3 qua sir dung. 01 (mot) cai ludi lam bang kim
loai mau trang, dai 1,6cm, da qua sir dung. 01 (mét) doan 6ng hut bang nhira, mua
vang- trang, mdt dau bang, mot dau nhon, dai 4cm, da qua st dung. 01 (mot) cai bat
lira nhiéu mau sic, di qua st dung. 04 (bon) bich nylon mau trang, co cung kich
thude (3,5x1,5)cm, chua qua st dung. 04 (bdn) bich nylon mau tring, c6 cung kich
thude (25x3,5)cm, chua qua st dung. 11 (muoi mot) bich nylon mau tring, cé cung
kich thudce (8,5x5,5)cm, chua qua st dung. 10 (mudi) bich Zip mau trang chi mau
xanh, cé cing kich thuéc (2,5x2)cm, chua qua st dung. 08 (tim) bich Zip mau tring
chi mau xanh, c¢é cung kich thudc (2x2)cm, chua qua s dung. 01 (mot) bich Zip
mau tring chi mau do, kich thudc (9x6)cm, chua qua sir dung 13 cong cu dung vao
viéc pham t0i ctia cac bi cao va I chat cam, khong c6 gia tri st dung nén tich thu
tiéu huy.

[11] Pbi véi s6 tien 950.000 dong, dugc niém phong ky hiéu: VND-QT-ON;
01 (mot) dién thoai di dong, nhan hi€u: Nokia, mau den, s6 seri 353120114790529,
dién thoai str dung sim cé sb thué bao 0368.238.901, da qua st dung, con hoat dong,
duoc niém phong ky hiéu: DT-QT-ON; 01 (mét) chiéc xe md t0, bién s 72U1-0351,
nhin hiéu: Suzuki, s loai: SKYDRIVE, mau son Pen, di qua str dung 13 tai san cta
bi cdo Thach Huynh M nén can tra lai cho bj co Thach Huynh M.

[12] V& an phi so tham: Ap dung Piéu 136 Bo luat T tung hinh su va diém
a khoan 1 Di€u 23 Nghi quyét so6 326/2016/UBTVQHI4 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Quoc hoi vé an phi va 1€ phi Toa an. Budc bi céo
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Thach Huynh M va bi cao Lam Thi K mdi bi cdo phai chiu 200.000 dong an phi
hinh sy so tham.

[13] Béi véi Tran Qudc C (Cudng Ca Chép), Co quan diéu tra d3 tién hanh
lam viéc v6i Tran Quéce C thi Tran Qubc C trinh bay tir trude dén nay Tran Quoc C
chua tirng ban ma tay cho bi cdo Thach Huynh M va bi cdo Lam Thi K, tién hanh
cho dbi tuong Tran Quéc C nhan dang bi cdo Thach Huynh M va bi cdo Lam Thi K
cling nhu cho ddi chét thi Tran Qudc C khang dinh khong ¢ quen biét gi ddi voi bi
c40 Thach Huynh M va bi cdo Lam Thi K va ciing chua timg gip mat lan ndo. Do
khong c6 cin cir chimg minh Tran Qudc C ¢ ban ma tly cho bi cao Thach Huynh M
va bi cao Lam Thi K ngoai 101 khai ctia cac bi cao Thach Huynh M va bi cao Lam
Thi K nén Co quan diéu tra khéng c¢6 cd so dé xir Iy dbi voi Tran Qudc C (Cudng
Ca Chép) trong vu 4n ndy, néu co cin ct sé xur 1y sau theo quy dinh.

[14] Pbi véi viée bi cao Thach Huynh M va bi cao Lam Thi K c6 cing si
dung ma tiy chung voi nhau tai nha thi vao ngay bt qua tang toan bo sé ma tay da
mua déu duoc bj cdo Thach Huynh M va bi cdo Lam Thi K phéan chia lai dé ban cho
nguoi khac, chua sir dung. Con ddi véi céc 1an st dung trudc day do bi cdo Thach
Huynh M va bj cdo Lam Thi K khong xac dinh duoc thoi diém cu thé, khong con
ma tiy va khong c6 cin ctr ndo khac chimg minh céc lan st dung ndy nén Co quan
diéu tra khong dit ra xtr Iy cac bi cdo Thach Huynh M va bi cdo Lam Thi K vé hanh
vi nay la c6 can ctr.

[15] Pbi v6i Danh Q}léc K4 (Bé Nam) la ngudi mua ma ty bi cdo Thach
Huynh M vo1 gia 200.000 dong, myc dich la mua vé€ sir dung va dé su dung heét nén
khong c6 can ctr d€ xur Iy doi vo1 hanh vi cia Danh Quoc K4 v€ hanh vi tang tri
trai phép chat ma tuy.

Vicac lé trén:

QUYET PINH

1. Tuyén bo: Bircéo Thach Huynh M va bi cdo Lam Thi K cung pham t6i:
“Mua ban trai phép chat ma tuy”.

‘ 2. Ap gh_mg: thén 1 biéu 251; di‘ém s khoan 1, 2 Piéu 51; diém h khoan 1
Djéu 52; biéu 17; Di’éu 58; khoan 1 Bi¢u 38 B0 luat Hinh sy nam 2015 (stra doi,
bd sung nam 2017) do6i vdi bi cao Thach Huynh M va bi cdo Lam Thi K.

- X phat: Bi cdo Thach Huynh M 03 (ba) ndm nam 06 (sau) thang tu. Thoi
han chap hanh hinh phat tu dugc tinh ké tir ngay bat tam gilr, ngay 14 thang 6 nam
2023.

- Xu phat: Bi cao Lam Thi K 03 (ba) nam td. Thoi han chap hanh hinh phat
tu dugc tinh ké tir ngay bat tam giir, ngay 14 thang 6 nam 2023.

3. Vé xur ly vat chung: Ap dung diém a khoan 1 Diéu 47 B6 luat Hinh sy nim
2015 (stra ddi, bd sung ndm 2017); diém a khoan 2, diém b khoan 3 Diéu 106 Bo

9



luat TH tung hinh sy nam 2015;

- Tich thu tiéu hay: 0,7294 gam mau tinh thé mau tring, loai
Methamphetamine, 1a ma tdy hoan lai sau giam dinh da dugc niém phong. Trén Gobi
niém phong ghi: vu sé 82/2023 ctia Phong k¥ thuat hinh su ngay 21/06/2023. 01
(mot) bo dung cu dung dé st dung ma tay gdm: 01 (mot) cai binh co nip day mau
trang, 01 (mot) cai no thuy tinh va 01 (mot) doan ong hut bang nhya, mau xanh
trang, da qua su dung. 07 (bay) doan éng thuy tinh (dang ong thang chua qua st
dung hay bién doi hinh dang) mau trang, co cung kich thude, dai 20cm. 01 (mot) cai
no thity tinh mau tring, dai 15cm, chua qua st dung. 01 (mdt) cai hit bang dat nung,
nhiéu mau sic, dudng kinh miéng 8cm, duong kinh day 6,5cm, di qua st dung. 01
(mot) ciy kéo bang kim loai mau tring, dai 16cm, di qua sir dung. 01 (mdt) céi ludi
lam bang kim loai mau tring, dai 1,6cm, da qua sir dung. 01 (mdt) doan dng hut bang
nhya, mua vang- tréng, mat déu bang, mot dau nhon, dai 4cm, di qua st dung. 01
(mot) cai bat ltra nhiéu mau sac, di qua sir dung. 04 (bon) bich nylon mau trang, co
cung kich thude (3,5x1,5)cm, chua qua st dung. 04 (bdn) bich nylon mau tring, co
cung kich thudc (25x3,5)cm, chua qua sir dung. 11 (muoi mét) bich nylon mau
tréng, co cung kich thudc (8,5x5,5)cm, chua qua su dung. 10 (mudi) bich Zip mau
trang chi mau xanh, c6 cung kich thude (2,5x2)cm, chua qua sir dung. 08 (tam) bich
Zip mau trang chi mau xanh, c6 cung kich thudc (2x2)cm, chua qua st dung. 01
(mot) bich Zip mau tring chi mau do, kich thudc (9x6)cm, chua qua st dung 13 céng
cu ding vao viéc pham tdi cia cac bi cdo va 1a chit cAm, khong c6 gia tri sit dung.

- Tra lai cho bi cao Thach Huynh M sb tién 950.000 dong, dugc niém phong
ky hiéu: VND-QT-ON. 01 (mét) dién thoai di dong, nhan hi¢u: Nokia, mau den, s6
seri: 353120114790529, dién thoai st dung sim cé sb thué bao: 0368.238.901, da
qua str dung, con hoat dong, dugc niém phong ky hiéu: DT-QT-ON. 01 (mot) chiéc
xe mo to, bién s 72U1-0351, nhdn hiéu: Suzuki, sd loai: SKYDRIVE, mau son:
DPen, da qua st dung.

(Vat chitng trén hién Chi cuc Thi hanh dn dan sy huyén Q, tinh Soc Trang
dang quan ly theo bién ban giao, nhdn vdt chirng ngay 24 thang 11 nam 2023).

‘ 4. V& 4n phi:’ Ap dung Diéu 136 B luat T6 tung hinh sy va diém a khoéq 1
Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc hdi v€ an phi va 1€ phi Toa én‘. Buoc bi cdo Thach Huynh M
va bi cdo Lam Thi K moi bi c4do phai chiu 200.000 dong 4n phi hinh sy so tham.

Béo cho cac bi cdo, nguodi co quyen loi, nghia vy lién quan c6 quyén khang

c40 ban 4n trong thoi han 15 ngay ké tir ngay tuyén an dé yéu cau Toa an nhan dan
tinh Soc Trang xét xr lai theo trinh tu tha tuc phuc thim.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- TAND tinh Soc Trang; 2 (N 2 A .

- VKSND tinh Soc Trang: THAM PHAN-CHU TOQA PHIEN TOA
- S& Tu phap tinh Séc Trang;
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- Cong an tinh Soc Trang;

- VKSND huyén Q;

- THA huyén Q;

- CQ CSDT-CA huyén Q;

- Bj cao;

- Ngudi ¢6 quyén loi, nghia vu lién quan;
- Luu hd so vu an.

Pham Hung Nuoi
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