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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN X Doc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Bén 4n sb:; 01/2021/HS-ST
Ngay: 05/01/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN X

- Thanh phén Hpi déng X6t xir 50’ tham gém co:

- Tham phan - Chii toa phién toa: Ba Nguyén Thi Ai My.

- Cdc Hoi tham nhén dan:

1. Ong Ngé Vin Co.

2. Ba Ly Thi bao.

- Thuw ky phién toa: Ba Ngb Thi Tiéu Loan — Thu ky Toa 4n nhan dan huyén X,
tinh Soc Trang.

- Pai dién Vién kiém sdt nhin dan huyén X, tinh Séc Trang tham gia phién
tdoa: Ong Ping Van Tai — Kiém sat vién.

Trong ngay 05 thang 01 nam 2021, tai tru s& Toa an nhan dan huyén X, tinh
S6c Trang xét xir so tham cong khai vu an hinh sy so tham thu 1y s6 41/2020/TLST-HS
ngay 20 thang 11 nam 2020 theo Quyét dinh dua vu 4n ra xét xir s6 42/2020/QDXXST-
HS ngay 18 thang 12 nam 2020 dbi véi:

1/ Bi cdo: Nguyén Thanh B, sinh nim 1978.

Noi diang ky thuong tra: Ap H, xa H 2, huyén X, tinh Soc Trang; Gidi tinh: Nam;
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khdng; Nghé nghiép: Lam rudng;
Trinh d6 van hoa (hoc van): 4/12; Con 6ng Nguyén Thanh T, sinh nim 1946 (S) va ba
Hb6 Thi L, sinh ndam 1948 (S); Vo: Mai Thi M, sinh nim 1981; Con: C6 02 ngudi con
(16n nhét sinh nam 2002, nho nhét sinh nam 2014) Anh, chi em rudt: c6 05 nguoi (16n
nhat sinh nim 1966, nhé nhét 13 bi cao); Tién an: Khong; Tién sy; Khdng; Nhan than:
Bi Cong an huyén X, tinh Soc Tring xir phat vi pham hanh chinh vé hanh vi danh bac
theo quyét dinh s6 198/QD-XPVPHC ngay 12/8/2017, chip hanh xong ngay 25/8/2017
(d3 duoc x6a); Bi cao bi ap dung bién phap ngin chin cdm di khéi noi cu tra tir ngay
08/10/2020 dén nay, (c6 mat).

- Bi hai: Cong ty Trach nhi€ém hitu han Xay dung — Thuong mai HT.

Dia chi tru s¢: S6 384 Tran Hung D, phuong 2, thanh phd S, tinh Soc Tring.

Pai dién theo phdp ludt: Ong Son T — Giam déc.
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Pai dién theo 1y quyén: Ong Thach Tuén A, sinh ndm 1985 (cO mit).

Dia chi: S6 172/11, khém C, phuong 5, thanh phd S, tinh Séc Tring.

- Nguoi lam chung:

1. Ong Nguyén Chi L, sinh nam 1993 (ving mit).

bia chi: Ap Q1, X4 T, huyén L, tinh Bac Liéu.

2. Ba Mai Thi M, sinh nam 1981 (c6 mat).

Dia chi: Ap Ap H, x4 H 2, huyén X, tinh Séc Tring.

NOI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu 4n va dién bién tai phién tda, ndi dung vu an
dugc tom tat nhu sau:

Vao khoang 01 gio ngay 17/6/2020, bi cao Nguyén Thanh B mot minh di bo tir
nha cua bi cao ra ruong nudi tom gan cong trinh xay dyng Trudng tiéu hoc Gia Hoa 2A
thudc 4p Ap H, xa H 2, huyén X, trude khi di bi cdo mang theo 01 dau dén chiéu sang
deo trén dau va lay theo 01 cay chia khoa 13 bo trong tai quan. Khi di dén khu vuc
cong trinh xay dung, bi cdo quan sat xung quanh khu vuc cong trinh dang xay dung
thay khong cd ai tréng coi nén bi céo leo qua hang rao vao bén trong cong trinh, bi cao
phat hién c6 01 cai 40 so mi dai tay bang vai mau trang, dang treo gan cong cong trinh,
bi céo 14y cai 40 mic vao ngudi khoac bén ngoai. Sau do, bi cdo di dén nha kho chua
tai san xay dung cong trinh do Cong ty trach nhi¢m hiru han xay dung — thuong mai
HT lam chu sé hiru, théy ctra nha kho khoa nén bi cdo lwom mot khae sat dudi dat
trude cira nha kho dung dé cay 6 khoa. Khi cay duoc 6 khoa cira nha kho, bi cao di vao
bén trong dé tim tai san 1y trom, lic nay bi cdo phat hién trong nha kho c6 01 céi
thung sit, bi cdo di lai gan roi dung tay md nap thung sét ra thdy bén trong thung sit co
01 cai may han dién, mau do; 01 cai may cat sat co tay cam, mau do; 01 cai may khoan
dién, mau do va 01 cai hop hinh vuéng b:fmg nhém mau tring, bén _trong la mot cai may
ban tia laser. Bi cdo thay gan cal thung sat cO mot cai gio xach bang nhya, mau trang-
d6 nén bi céo di lai lay cai gio roi bé hét nhimng tai san vira 1ay trom dugc vao gio, roi
bi cdo khién cai gi6 chura tai san vua lay trom dugc demra dé trudce ctra nha kho, bi cao
tlep tuc quay tr¢ lai nha kho quan sat thi phat hién gan cai thung sat cd thém 01 cai may
cat sat ban 16n, mau xam gan ctra ra vao va 01 cai may Honda mau trang-do duoc gin
trong mot cai nén bang sat bi céo dinh iy hét s tai san néu trén nén bi cdo 13y cay
chia khéa 13 chuan bi sin ‘mang theo trong ngudi mo bdn con bulon cua cai may
Honda ra rdi dé d6. Bi céo ldy cai may cit sat ban 16n dem ra bo vao cai gio chung voi
tai san vua trom dugc. Bi cdo xach cai gio bén trong c6 tai san va cai may cit sat ban
16n, mau xam dem ra gan trudc cong hang rao, chui qua cai 16 cira hang rao va dem s
tai san vira lay trom duoc noi trén ve cat ddu trong chudng ga nha cua bi cdo. Sau d6 bi
Cao quay lai cong trinh tiép tuc lay trom cai may Honda ciing mang vé chudng ga cat

glau chung véi tai san trom trude d6. Sau khi cat gidu xong tai san, bi cdo vao nha ngu.
Pén sang ngay 17/6/2020, dng Nguyén Chi L (12 ngudi duge Cong ty trach nhiém hiru
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han Xay dung — Thuong mai HT giao trdng coi cong trinh) dén kiém tra, phat hién bi
mat trom tai san nén da trinh bao su viéc.

Qua trich xuat Camera tai cong trinh, Co quan diéu tra d3 moi bi cdo Nguyén
Thanh B 1én lam viéc, tai Co quan diéu tra bi c40 da thira nhan toan bd hanh vi pham
toi ctia minh, dong thoi qua kham xét noi & ciia bi céo tai 4p Ap H, xa H 2, huyén X,
Co quan canh sat diéu tra da thu gifr toan bo sb tai san bi mat trom néu trén.

Vé vat chimg: Co quan canh sat diéu tra Cong an huyén X, tinh Séc Tring da
thu gitr gom:

- 01 c4i may han dién, nhan hiéu Hong Ky HK 200E, mau do-den, di qua st
dung.

- 01 cai may cua (cat), loai cam tay, nhan hiéu MAKTEC MT 583, mau do-den,
da qua sir dung, khong kiém tra thong s k§ thuat bén trong.

- 01 cai may khoan, nhan hi¢u DELUXE MT 8203, mau do, da qua su dung,
khong kiém tra théng s ki thuat bén trong.

- 01 cai may cét sit ban 16n, nhan hiéu DCA-AJG 02-355, mau den-xam, da qua
sir dung, khong kiém tra thong s6 ki thuat bén trong.

- 01 cai ddu may xang, nhin hiéu HONDA GX160-163, s6 may: GOABT-
2973612, cong xuét 5,5HP, mau dé-tréng, da qua str dung.

- 01 cai hop hinh vudéng, mau trang, cao (21,5 x 17) cm, bén trong c6 01 Cai
may tia laser, nhan hi¢u SINCON SL-223G, mau xanh-den, da qua st dung, khong
kiém tra thong s6 k¥ thuat bén trong.

- 01 cai giod, loai gié dan day nhuya, chiéu rong 25cm, chiéu cao 27cm, chiéu dai
36cm, mau do-xanh-vang-hong, di qua sir dung.

- 01 cai USB 3.0/2.0, nhé@n hiéu Kingston, 4GB, mau xam, bén trong c6 chira 03
File Video ghi lai qua trinh, dién bién su viéc ldy trom tai san cia Nguyén Thanh B.

- 01 cay chia khoa 13, bé’lng kim loai, mau tréng, téng chiéu dai 16cm, mot dau
tron, mot dau chix U, bj i sét, da qua st dung.

- 01 doan khuc sét, bi i sét, co téng chiéu dai 3,5cm;

- 01 cai dau dén chiéu sang, khong rd hiéu, mau xanh, soc den, c6 gin soi day
thun mau den, hiéu SANKARA, di qua st dung va 01 dau day sac, mau den, hi¢u Li-
ion charher, Model: XW-03A, phia dudi ddy sac dugc gan mot cuc nhwa mau trang, da
qua st dung.

- 01 c4i mil (ndn) bang vai, loai nén tai béo, mau xam trén nén c6 théu dong chir
BILLABONG, da qua st dung.

- 01 cai 4o so mi, loai dai tay, mau xam-xanh, da cii, mau doé.
- 01 cai quan sot, loai quan Kaki, mau nau, lung thun da cii.

- 01 cai 4o so mi dai tay, bi rach phia sau lung, mau trang, c6 in nhiéu ngdi sao



nhd, mau den, da qua st dung.

Tai Ban két luan dinh gi4 tai san s6 14/KL.HPDGTS ngay 21/8/2020 cta Hoi
ddng dinh gia tai san, két luan gia tri cac tai san tai thoi diém dinh gid thang 6 nim
2020 nhu sau:

- 01 cai may han dién, nhan hiéu Hong Ky HK 200E, mau do-den, gia tri 1a:
1.975.050 dong.

- 01 cai may cua (cat), loai cAm tay, nhin hiéu MAKTEC MT 583, mau do-den,
gia tri 1a: 1.092.000 dong.

- 01 cai may khoan, nhan hiéu DELUXE MT 8203, mau do, gia tri la: 420.000
dong.

- 01 cai may cat sat ban 10n, nhan hiéu DCA-AJG 02-355, mau den-xam, gia tri 1a:
1.161.600 dong.

- 01 cai diu méay xdng, nhin hiéu HONDA GX160-163, s6 may: GOABT-
2973612, cdng xuat 5,5HP, mau do-trang, gia tri 1a: 1.540.000 dong.

- 01 cai may tia laser, nhan hiéu SINCON SL-223G, mau xanh-den, gia tri la:
1.700.000 dong.

Téng gia tr1 thuc té cua cac loai tai san dinh gia dugc tai thoi diém bi mat trom
ngay 17/6/2020 la 7.888.650 dong (Bdy triéu, tam tram tam muwoi tam nghin, sau tram
nam muwoi dong).

Trong qué trinh diéu tra vu an, Co quan diéu tra di tién hanh xir Iy vét chimg
béng hinh thire tra lai cho cha s& hitu, cu thé: Tra cho Cong ty trach nhi¢ém hiru han
Xay dung - Thuong mai HT gém:

- 01 cai may han dién, nhan hiéu Hong Ky HK 200E, mau do-den, da qua sir
dung.

- 01 cai may cua (cat) loai cam tay, nhan hieu MAKTEC MT 583, mau do-den,
da qua str dung, khong kiém tra thong s k¥ thuat bén trong.

- 0 cai may khoan, nhan hié¢u DELUXE MT 8203, mau dd, da qua su dung,
khong kiém tra théng s ki thuat bén trong.

- 01 cai may cat sit ban 16n, nhan hiéu DCA-AJG 02-355, mau den-xam, da qua
st dung, khong kiém tra thong s6 ki thuat bén trong.

- 01 cai ddu may xang, nhin hiéu HONDA GX160-163, s6 may: GOABT-
2973612, cong xuét 5,5HP, mau d()-tréng, da qua su dung.

- 01 cai hop hinh vudéng, mau trang, cao (21,5 x 17) cm, bén trong c6 01 Cai
may tia laser, nhan hiéu SINCON SL-223G, mau xanh-den, da qua st dung, khong
kiém tra thong s6 k¥ thuat bén trong.

- 01 cai gio, loai gio dan day nhya, chiéu rong 25cm, chiéu cao 27cm, chiéu dai
36cm, mau do-xanh-vang-hong, di qua sir dung.
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Tai ban céo trang s6 47/CT-VKSMX ngay 17 thang 11 nam 2020 cua Vién
kiém sat nhan dan huyén X, tinh Séc Triang di truy t6 bj cdo Nguyén Thanh B vé “Toi
trodm crflp tai san” theo quy dinh tai khoan 1 Piéu 173 B6 luat Hinh sy nim 2015 (stra
d6i, bd sung nam 2017).

Tai phién tda hom nay, bi cao Nguyén Thanh B thira nhan: Vao khoing 01 gid
ngay 17/6/2020, bi cio chuan bi 01 dau dén chiéu sang deo trén dau va 01 ciy chia
khéa 13 bo trong tui quﬁn va bi cdo di by tir nha ra rugng nudi tOm cua bi céo, khi di
dén khu vyc cdng trinh xay dung Truong tiéu hoc Gia Hoa 2A thudc ap Ap H, xd H 2,
huyén X bi céo thiy khong c6 ai trdng coi cong trinh nén bi co leo qua hang rao vao
bén trong cong trinh, bi cao lay 01 cai 40 so mi dai tay bang vai mau trang, dang treo
gan cong cong trinh mic vao ngudi khoac bén ngoai. Sau do, bi cao di dén nha kho
chtra tai san xay dung cong trinh do Cong ty trach nhiém hitu han xay dung — thuong
mai HT lam chu s¢ hiru, théy ctra nha kho khoa nén bi cao ugm mot khuc sat duoi dat
trude cira nha kho dung dé cay 6 khoa di vao bén trong de tim tai san 1dy trom gém co:
01 cai may han dién, mau do; 01 cai may cit sat co tay carn mau do; 01 cai may khoan
dién, mau do va 01 cai hop hinh vudng bang nhom mau tring, bén trong 1a mot cai may
bén tia laser. Bi cdo iy cai gio xach bang nhua, mau tring-dé trong nha kho rdi bo hét
nhing tai san vira 1ay trom duoc vao cai gio dem ra dé trude ctra nha kho, bi cao quay
tré lai nha kho ldy thém 01 cai may cat sat ban 16n, mau xdm gan cira ra vao. Sau khi
lay cac tai san trén, bi cao dem s6 tai san vira trom duoc dem vé cét gidu trong chudng
ga nha cua bi cao. Sau d6 bi cao quay lai cong trinh tiép tuc lay trom cai may Honda
cling mang vé chudng ga cit gidu chung voi tai san trom trude do. Sau khi cat gidu
xong tai san, bi cdo vao nha ngu. Pén sang ngay 17/6/2020, co quan dleu tra da moi bi
cao Nguyen Thanh B 1én lam viéc, tai Co quan diéu tra, qua trich xudt camera tai cong
trinh, bi cao da thtra nhan toan bd hanh vi pham t0i ctia minh, dong thoi qua kham xét
noi ¢ cta bi cdo tai 4p Ap H, xd H 2, huyén X, co quan canh sat diéu tra di thu giit toan
b s6 tai san bi mat trom néu trén.

V& trach nhiém dan sy: Tai phién toa Dai dién Cong ty trach nhiém hiru han
Xay dung — Thuong mai HT 12 6ng Thach Tuén A - trinh bay: Cong ty da nhan lai tai
san, khong c6 yéu cau gi thém vé trach nhiém dan su; Vé trach nhiém hinh su: D& nghi
x€t xur bi cdo theo quy dinh cua phap luat.

Tai phién toa, Kiém sat vién- dai dién Vién kiém sat nhan dan huyén X, tinh
Soc Trang gilt nguyén quyét dinh truy t6 d6i voi bi cdo Nguyén Thanh B theo Cao
trang 47/CT-VKSMX ngay 17 thang 11 ndm 2020 va dé nghi: Tuyén b bi cao Nguyén
Thanh B pham “To1 trom cap tai san”. Can ct khoan 1 Piéu 173; diém h, |, s khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 38 Bo luat Hinh su nim 2015 (stra ddi, bd sung nam
2017) d& nghi xir phat bi cdo Nguyén Thanh B tir 09 (chin) thang dén 12 (muoi hai)
thang t0; Vé xu Iy vat ching: Ap dung diém a khoan 1 Diéu 47 B¢ luét hinh su; diém a
khoan 2 Diéu 106 Bo luat T6 tung hinh sy ndm 2015: Tich thu va tiéu huy 01 cay chia
khoa 13 bang kim loai, mau trang da bi ri sét, mot dau tron, mot dau chix U (da qua st
dung); 01 doan khuc sat, bi ri sét co téng chiéu dai 3,5cm; 01 cai mil (nén) béng vai, loai
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non tai béo, mau xam trén non c6 théu dong chir BILLABONG, da qua str dung; 01 cai ao
so mi, loai dai tay, mau xdm-xanh, da cti, mau do; 01 cai quﬁn sot, loai quﬁn Kaki, mau
nau, lung thun da cii; 01 cai 4o so mi dai tay, bi rach phia sau lung, mau tréng, cO In
nhiéu ngdi sao nho, mau den, di qua sir dung; 01 cai dau dén chiéu sang, khong rd
hiéu, mau xanh, soc den, c6 gan soi day thun mau den, hiéu SANKARA, d3 qua sir
dung va 01 dau day sac, mau den, hi¢u Li-ion charher, Model: XW-03A, phia du6i day
sac duoc gan mot cuc nhya mau trang, d qua st dung; Vé trach nhiém dan su: Dai
dién bi hai Cong ty TNHH Xay dung — Thuong mai HT khong c6 yéu cau gi khac nén
khong dat ra xem xet, giai quyét. De nghi Hoi dong xét xtr 4p dung khoan 2 Diéu 136
Bo luit t6 tung hinh sy; Nghi quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
Ban Thuong Vu Quoc Ho61 quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an tuyén trach nhiém vé an phi so tham theo quy dinh.

Trong phﬁn 101 nodi sau cung cuia Cac bi cao: Bi cdo an nan, héi cai xin Hoi déng
x€t xur gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra Cong an huyén
X, Vién kiém sat nhan dan huyén X, Diéu tra vién, Kiém sat vién da thyc hién theo quy
dinh phap lut vé tham quyén, trinh tu thu tuc theo quy dinh cua B¢ luat T6 tung hinh
su. Trong qua trinh diéu tra, truy t6 va tai phién toa bi cdo; dai dién theo uy quyén cua
bi hai khong ¢ y klen khiéu nai hanh vi, quyét dinh cua cac co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Do vay, cac hanh vi, quyét dinh ctia cic co quan tién hanh t6
tung, ngudi tién hanh td tung da thuc hién 1 hop phap.

[2] Tai phién toa hom nay, nguoi lam ching Ong Nguyén Chi L d3 dugc Toa an
triéu tap hop 1& nhung ving mat khong 1y do. Xét thay, tai giai doan diéu tra nguoi 1am
ching c6 tén néu trén da c6 101 khai phu hop vo1 101 khai cua bi cdo va nhiing chimg ctr
da thu thap, viéc Vang mit cta ho khong 1am anh hudng dén viéc xét xir vu an, nén Hoi
dong x&t xur thong nhét can ci khoan 1 Diéu 293 Bo luat T tung hinh sy tién hanh xét
XU vang mat nguoi 1am ching néu trén.

Vé noi dung:

[1] Tai phién toa, bi cdo Nguyén Thanh B thira nhan hanh vi pham ti phu hop
voi 101 khai cua dai dién bi hai; ngudi lam ching va cac tinh tiét khac ctia vu an nén
Hoi dong xét xur co du oy két luan: Vao khoang 01 gid ngay 1716/2020, tai cong
trinh xay dung Truong tiéu hoc Gia Hoa 2A thudc ap Ap H, x4 H 2, huyén X bi cdo
Nguyén Thanh B Ién 10t 14y trdm CAc tai san cta cong trinh x4y dung do Cong ty
TNHH Xay dung- Thuong Mai HT 1 chii s hitu, bao gom: 01 cai may han dién, nhan
hiéu Hong Ky HK 200E, mau do-den, di qua st dung; 01 cai mdy cua (cit), loai cAm
tay, nhan hiéu MAKTEC MT 583, mau do-den, da qua st dung, 01 cai may khoan,
nhan hiéu DELUXE MT 8203, mau d6, di qua str dung; 01 cai may cat sat ban 16n,
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nhan hiéu DCA-AJG 02-355, mau den-xam, da qua st dung; 01 cai dau may xang,
nhin hiéu HONDA GX160-163, s6 may: GOABT-2973612, céng xuét 5,5HP, mau d6-
trang, da qua st dung; 01 cai hop hinh vudng, mau tring, cao (21,5 x 17) cm, bén trong
cd 01 cai may tia laser, nhan hiéu SINCON SL-223G, mau xanh-den, da qua st dung;
01 cai gio, loai gio dan day nhua, chiéu rong 25cm, chiéu cao 27cm, chiéu dai 36cm,
mau do-xanh-vang-hong, da qua sir dung. Cac tai san trén 0 tong tri gia qua dinh gi 1a
7.888.650 dong.

[2] Hanh vi néu trén ctia bi cdo Nguyén Thanh B du yéu t6 cau thanh “Toi trom
cép tai san” theo quy dinh tai khoan 1 Diéu 173 cua Bo luat Hinh sy nam 2015 (stra
d6i, b6 sung nam 2017). Do d6, Cao trang s6 47/CT-VKSMX ngay 17 thang 11 nim
2020 cta Vién kiém sat nhan dan huyén X, tinh Soc Tring da truy t6 bi cdo Nguyén
Thanh B vé “T6i trom cip tai san” theo khoan 1 Piéu 173 Bo luat hinh sy ndm 2015
(stra d6i, b6 sung nam 2017) 14 c6 can ct, dung ngudi, dung tdi va dung phap luat nén
Hoi dong xét xir chap nhan.

[3] Xét tinh chat murc d6 pham tdi cua bi cao Nguyén Thanh B 13 nguy hiém
cho xi hoi, d3 xam hai dén quyén so hitu hop phap vé tai san cta bj hai mot cach tral
phap luat. Ngoai ra, hanh vi cta bi cdo con gay mat an toan trat ty xa hoi va gy bat on
an ninh ¢ dia phuong. Do vay, can phai xir 1y bi cio nghiém trudc phap luat, nham dé
ran de, gido duc va gop phan phong chdng toi pham.

[4] Tinh tiét ting nang trach nhiém hinh su: Bi cio Nguyén Thanh B khong c6
tinh tiét tang nang trach nhi¢ém hinh su.

[5] Tinh tiét giam nhe trach nhiém hinh su: Xem xét cho bi cio Nguyén Thanh
B cac tinh tiét gidm nhe nhu sau: Bi cdo c6 trinh d6 hoc van thép nén nhan thirc vé
phap luat con han ché; sau khi phan t01 bi cdo thanh khén khai bao, an nin hdi cai vé
hanh vi pham t0i; pham tdi lan dau va thudc truong hop it nghiém trong, pham toi
nhung gay thi¢t hai khong 16n, cha me rudt ciua bi cao c6 cong voi Cach mang (BL
195) nén duogc ap dung tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém h,
i, s khoan 1, khoan 2 Piéu 51 ctua B0 luat hinh sy nam 2015 (stra ddi, bd sung nam
2017).

[6] Vé trach nhiém dan sy: Cong ty TNHH Xay dung —Thuong mai HT di nhan
lai tai san khong yéu cau gi thém nén khong dit ra xem xét.

[7] V& xtr Iy vat chung:

[7.1] Nhiing vat chimg da duoc xu 1y tai giai doan diéu tra nén khong dit ra
xem xet.

[7.2] Ap dung diém a khoan 1 Piéu 47 Bo luat hinh syu; diém a khoan 2 Piéu
106 Bo luat TH tung hinh sy ndm 2015 tich thu va ti€u hiy nhitng vat chung khong con
gia tri str dung: 01 cai mii (n6n) bang vai, loai ndn tai béo, mau xam trén nén cé théu dong
chitr BILLABONG, da qua st dung; 01 cai 4o so mi, loai dai tay, mau xdm-xanh, da cii,
mau do; 01 cai quén sot, loai qu?m Kaki, mau nau, lung thun da cii; 01 cai 4o so mi dai
tay, bi rach phia sau lung, mau trang, c6 in nhiéu ngéi sau nho, mau den, da qua sir
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dung; 01 cay chia khoéa 13, béng kim loai, mau tréng, téng chiéu dai 16cm, mot dau
tron, mot dau chit U, bi ri sét, da qua st dung; 01 doan khuc sat, bi i sét, co téng chiéu
dai 3,5cm; 01 cai dau dén chiéu sang, khong rd hiéu, mau xanh, soc den, c6 gin sgi day
thun, mau den, hi¢u SANKARA, da qua st dung va 01 dau day sac, mau den, hi¢u Li-
ion charher, Model: XW-03A, phia dudi day sac dugc gin mdt cuc mi nhya, mau
trang, da qua st dung.

[8] Loi d& nghi ctia Kiém sat vién tai phién toa hom nay 13 ¢6 cin ctr Hoi dong
xét xur chép nhan.

[9] V& an phi: Bi c4o Nguyén Thanh B phai chiu 4n phi hinh su so tham theo
quy dinh tai khoan 2 Piéu 136 cua Bo luat t6 tung hinh sy; diém a khoan 1 Piéu 23
Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nam 2016 ciia Uy ban Thuong vu
Quéc hoi vé an phi va 1é phi Toa an.

Vi céc I€ trén:

QUYET PINH

Tuyén bé bi cdo Nguyén Thanh B pham “T6i trom cip tai san”.

Ap dung: Khoan 1 Piéu 173; khoan 1 Piéu 38; diém h, i, s khoan 1, khoan 2
Piéu 51 B6 luat Hinh su ndm 2015 (stra doi, bd sung nim 2017).

Ap dung khoan 2 Diéu 136 cta Bo luat td tung hinh sy; diém a khoan 1 Piéu 23
Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 niam 2016 ctia Uy ban Thudng vu
Qudc hoi vé an phi va 18 phi Toa an.

Tuyén xur:

[1] X phat bi cdo Nguyén Thanh B 09 (chin) thang t0. Thoi han chip hanh
hinh phat t0 tinh tir ngay bét bi cao thi hanh an.

[2] V& trach nhiém dan sy: Cong ty Trach nhién hiru han Xay dung- Thuong
Mai HT khong yéu cau bi cao boi thuong thiét hai gi thém, nén khong dat ra xem xét.
[3] Vé xtr Iy vat chung:

[3.1] Nhitng vat chimg da duoc xu 1y tai giai doan diéu tra nén khong dit ra
Xem Xét.

[3.2] Ap dung diém a khoan 1 Piéu 47 Bo luat hinh su; diém a khoan 2 Piéu
106 B luat TH tung hinh sy nam 2015: Tich thu va ti€u huy nhiing vat chung khong
con gid tri sir dung: 01 cai mii (nén) bang vai, loai ndn tai béo, mau xam trén nén c6 théu
dong chit BILLABONG, da qua str dung; 01 céi 40 so mi, loai dai tay, mau xam-xanh, da
cti, mau do; 01 cai qu?m sot, loai qu?m Kaki, mau nau, lung thun da cti; 01 cai 40 so mi
dai tay, bi rach phia sau lung, mau tring, c6 in nhiéu ngdi sau nho, mau den, di qua sir
dung; 01 cay chia khoa 13, bing kim loai, mau tring, téng chiéu dai 16cm, mot dau
tron, mot dau chit U, bi ri sét, da qua st dung; 01 doan khuc sét, bi ri sét, co téng chiéu
dai 3,5cm; 01 cai dau dén chiéu sang, khong rd hiéu, mau xanh, soc den, c6 gan sgi day
thun, mau den, hi€u SANKARA, da qua st dung va 01 dau day sac, mau den, hiéu Li-
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ion charher, Model: XW-03A, phia dudi ddy sac dugc gin mot cuc mu nhua, mau
trang, da qua st dung.

[4] V& an phi: Bi cdo Nguyén Thanh B phai ndp 200.000 déng an phi hinh sy
so tham, ndp tai Chi cuc Thi hanh an dan sy huyén X.

[5] Bi céo; bi hai ¢6 quyén khang c4o ban an trong thoi han 15 ngay ké tir ngay
tuyén an dé yéu cau Toa an nhan déan tinh Séc Tring xét xir lai theo trinh tu thi tuc
phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat thi hanh 4n dan
su thi ngudi duge thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6,7, 7a va 9 Luat thi hanh an dan sy, thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai diéu 30 luét thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Trang; Tham phan — Chu toa phién toa

- VKSND tinh Séc Trang;

- S& Tu phap tinh S6c Trang;

- Cong an tinh Soc Trang;

- VKSND huyén X;

- THA huyén X;

- CQ CSDT-CA huyén My Xuyén;

- Bi c4o; Bi hai. Nguyeén Thi Ai My

- Luu ho so vu an.



