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HUYEN BAO LAC Poc 14p - Tw do - Hanh phuc
TINH CAO BANG

Bén 4n sb: 01/2018/HS-ST
Ngay 10/01/2018

, ~ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAC - TINH CAO BANG

- Thanh phéan Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ba Doanh Thi May
Cdc Hoi tham nhén dan:

Ba: Nguyén Thuy Linh

Ba: Ha Thi Thanh Hai

- Thw ky phién toa: Ba T6 Thi Thuy Ngan - Thu ky Toa an nhan dan
huyén Bao Lac, tinh Cao Bang.

- Pgi di¢gn Vign Kiém sit nhin din huy¢n Bio Lac, tinh Cao Bing
tham gia phién toa: Ong Pam Pinh Phuong - Kiém sat vién.

Ngay 10 thang 01 nam 2018 tai try s6 Toa an nhan dan huyén Bao Lac,
tinh Cao Bang xét xir so tham cong khai vu an thy ly s6: 29/2017/HSST ngay 14
thang 11 nam 2017 theo Quyét dinh dua vy an ra xét xtr s6: 30/2017/HSST-QDP
ngay 13 thang 12 nam 2017 dbi voi c4c bi céo:

1. Bi cao Sam Thi H, sinh ngay 04 thang 02 nim 1990

Noi ding ky ho khau thuong tra: xom P, x3 KC, huyén BL, tinh CB

Chd & hién nay: to dan phé X thi trin BL, huyén BL, tinh CB

Nghé nghiép: lao dong tu do; trinh d§ van hoa: 12/12; dan toc: Tay; gioi
tinh: nir; tOn gido: Khong; quoc tich: Viét Nam

‘ Con 0ng: Sam Long T sinh nam 1964 va ba Ha Thi B sinh nam 1970;
chong Hoang Van H sinh nam 1986 va c6 02 (hai) con, con ca sinh nam 2013,
con ut sinh ngay 02/9/2016

Tién an: khong; tién su: khdng; Nhan than: khong.

Bi cao tai ngoai tai dia phuong (Bi cao c6 mat tai phién toa).
2. Bi cao Hoang Thi HG, sinh ngay 10 thang 8 nam 1983
Noi cu tra: xom BK, xa HT, huyén BL, tinh CB



Nghé nghiép: trong trot; trinh do vin hoa: 12/12; dan toc: Tay; gidi tinh:
nir; ton gido: khong; quoc tich: Viét Nam

Con 6ng: Nong Ngoc H sinh ndam 1961 va ba Hoang Thi Th sinh nam
1962; chong Duong Van D sinh nam 1976 va c6 01 (mot) con sinh nam 2007.

Tién 4n: khong; tién su: khong; Nhan than: khong.

Bi cdo tai ngoai tai dia phuong (Bi cdo c6 mat tai phién toa).

3. Bi cao Nong Thi D, sinh ngay 01 thang 01 nam 1984

Noi cu tria: x6m NC thi trdn BL, huyén BL, tinh CB

Ngh¢ nghiép: Gido vién; trinh do van héa: 12/12; dén tdc: Tay; gioi tinh:
nir; ton gido: khong; quoc tich: Viét Nam

Con 6ng: Nong Nguyén T sinh nam 1958 va ba Hoang Thi H sinh nim
1962; chong Luc Buc D sinh nam 1984 va c6 03 (ba) con, con ca sinh nam
2009, con 4t sinh ngay 09/5/2017

Tien 4n: ¢6 01 (mdt) tién 4n, ngdy 21/9/2016 bi Toa 4n nhan dan huyén
Bao Lac, tinh Cao Bang xur phat 10.000.000 dong (Muoi tri¢u dong) vé toi Danh
bac; Tién su: khong; Nhan than: khong.

Bi cdo tai ngoai tai dia phuong (Bi cdo c6 mat tai phién toa).

4. Bi cao T6 Vi L, sinh ngay 26 thang 7 nam 1972

Noi cu tra: xom TL, xa XT, huyén BL, tinh CB

Nghé nghiép: tréng trot; trinh d¢ van hoa: 7/10; dan toc: Tay; gidi tinh:
nam; ton gidao: khong; quoc tich: Vi¢t Nam

Con 6ng: T6 Vi H sinh nam 1946 va ba Mong Thi B sinh nam 1945; vo
Phung Thi B sinh nam 1972 va c¢6 02 (hai) con da trudng thanh.

Tién 4n: khong; tién su: khong; Nhan than: khong.

Bi cao tai ngoai tai dia phuong (Bi cdo c6 mat tai phién toa).

* Nouwoi cé quyén loi va nghia vu lién quan:

- Chi Hoang Ngoc O, sinh ngay 01/4/1974, noi cu tra: To dan phd A thi
tran BL, huyén BL, tinh CB (Vang mat tai phién toa).

- Anh Phan Van TH, sinh ngay 18/10/1974, noi cu tra: xom NQ, xa TH,
huyén BL, tinh CB (C6 mat tai phién toa).

- Chi Quan Thi NH, sinh ngay 27/6/1982, noi dang ky ho khrf}u thuong tra:
x6m KR, xa KX, huyén BL, tinh CB; tam trt tai: x6m NP thi tran BL, huyén
BL, tinh CB (C6 mat tai phién toa).

- Chij Diéu Thi HN, sinh ngay 19/7/1980, noi cu tri: xom NP thj trdn BL,
huyén BL, tinh CB (Vang mat tai phién toa c6 don xin xét xtr vang mat).



- Chi Vi Thi L, sinh ngay 20/12/1970, noi dang ky ho khau thuong tra:
thon BV, xa DV, huygf:n YL, tinh VP; tam tra tai: T6 dan pho X thi tran BL,
huyén BL, tinh CB (Vang mat tai phién toa).

- Anh Hoang Vin T, sinh ngay 25/10/1974, noi cu tri: xom KP, xa HD,
huyén BL, tinh CB (C6 mat tai phién toa).

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Vao hoi 18 gio 10 phit ngay 03/6/2017 t6 cong tc Cong an huyén Bao
Lac, tinh Cao Bang lam nhiém vy tuan tra di phat hién va bat qua tang Sam Thi
H vé hanh vi ghi s6 16, sd dé trai phép tai T6 dan phd X thi trdn BL, huyén BL,
tinh CB. T6 cong tac d 1ap bién ban va thu giir nhimg tai san sau: s6 tién
2.478.000d (Hai triéu bon tram bay muoi tam nghin dong); 01 (mot) dién thoai
di dong nhan hiéu Samsung mau trang, da qua sir dung; 01 (mot) may tinh
casino mau xam bac; 01 (mot) quyen s6 ghi chép két qua x6 sd mién bac; 04
(bbn) to gidy A4 co ghi cac s6 16, s6 dé kém tién cuoc ngay 03/6/2017; 02 (hai)
bang ké du thudng 10 t0.

Tai co quan diéu tra va tai phién toa Sam Thi H trinh bay: Chiéu ngay
03/6/2017 Hoi ghi 16 t6 cho Cong ty Trach nhiém hiru han mét thanh vién Xé sO
kién thiét Cao Bang. Loi dung Viéc duoc cap phép ghi 16 t6 H da ghi s6 16, sb dé
trai phep cho nhiing nguoi choi truc tiép khong quen biét va nhan tin nhan tir
nhitg ngudi choi s6 10, sé d& qua dién thoai di dong bang hinh thic nhén tin
SMS dén s6 dién thoai ciia H 1a 01633260456 va 01659267123. H nhan dugc tin
nhan va nhan tin tra 101 bang ¢t phap “Ok”. Sau d6 H sao chép tir tin nhan dién
thoai ra gidy A4. S6 10, sd dé cua nhiing ngudi choi truc tiép va ngudi choi gui
qua tin nhan SMS nhu sau: 37, 17, 66, 81, 43, 74, 18 x 20; 76 x 18; 50 x 24; 53,
81 x 20; 93, 94, 74, 47, 45, 54 x 10; tong 6 x 10; 22, 12 x 5; 20 x 10; 02 x 4; 49,
94, 74, 47, 69, 96 x 5; 09, 90, 04, 40, 06, 60, 76, 67, 39, 93, 37, 73, 07, 70 x 1;
25, 52, 27, 72 x 20; 67, 76, 02, 20, 09, 90, 69, 96, 65, 56, 26, 62, 05, 50, 06, 60,
29, 92 x 5; 01, 10, 00 x 10; 55, 66, 77, 88, 99 x 25; 17, 71 X 6; 14, 18, 92, 95, 74,
75 x 20; 67 x 60; 89 x 120; 12 x 10; 97 x 200; 97 x 200; 37, 17, 66, 81, 43, 74,
18 x 20; 76 x 18; 50 x 24, 85, 58, 89, 98, 87 x 30; 86, 78, 53, 81 x 20; 93, 94, 47,
74, 45, 54 x 10; 39, 93, 38, 83, 78, 87, 82, 28, 84, 48, 85, 58 x 4; 38 x 2; 85, 58 x
50; 86, 68 x 20; 46, 64 x 50; 84, 48 x 20; 45, 54, 35, 53 x10; 79, 97 35, 53 X 3;
47, 74 x 10; 07 x 50; 70 x 10; 18, 81, 48, 84 x 12; 15, 51 x 100; 79, 97 x 25;
tong 6 x 10; 38, 83, 68, 86 x 24; 22, 12 x 5; 20 x 10; 02 x 4; 49, 94, 79, 97, 47,
74, 69, 96, 48, 84, 69, 96, 48, 84 x 5; 09, 90, 04, 40, 06, 60, 76, 67, 39, 93, 37,
73,07, 70 x 1; 74 x 20; 47 x 4; 97 x 200; 97 x 200; 85, 58, 89, 98, 87, 78 x 30;
79, 97, 86, 78 x 20; 39, 93, 38, 83, 78, 87, 82, 28, 84, 48, 85, 58 x 4; 38 x 3;
Pau, dit 5, 8 x 10; 15, 51 x 100; 79, 97 x 25; 38, 83, 68, 86 x 24: 79, 97, 48, 84 x
5; 74 x 20; 47 x 4; 07 x 50; 70 x 10; 57, 75, 58, 85, 59, 95, 78, 87, 89, 98 x 20;
07, 70, 08, 80, 68, 86 x 5; Pau 0 x 500; 03, 08 x 200; 85 x 100; 58 x 25; 28, 82 x
20; 82, 84, 08, 04 x 20; Diu, dit 8 x 10; Dau, dit 8 x 20; 84, 85, 86 x 100; 97 X
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200; 46 x 20; 64 x 10; 18, 81 x 5; 46, 64 x 10; 76, 67, 48, 84 x 50; 07, 17, 71,
69, 96, 06, 60 x 5; 79, 12, 18, 81 x 10; 15, 51 x 100; 79, 97 x 25; 38, 83, 68, 86 x
24: 79,97, 48,84 x 4; 74 x 20; 47 X 4; xién 3 81-84-85 x 10; 83-84-85 x 10.

Nhitng ngudi choi s6 16, s6 dé bang hinh thirc giri tin nhan cho Sam Thi H
bao gdm: Nong Thi D, sinh nim 1984, noi cu trd x6m NC, thi trAn BL, huyén
BL, tinh CB sb dién thoai 0943367061; T6 Vii L, sinh ndm 1972, noi cu trd x6m
TL, x& XT, huyén BL, tinh CB s dién thoai 0918064866; Quan Thi NH, sinh
nam 1982, tam tra tai x6m NP thi tran BL, huyén BL, tinh CB s6 dién thoai
01645357825; Vii Thi L, sinh nam 1970, tam tr0 tai T6 dan phé X thi tran BL,
huyén BL, tinh CB sé dién thoai 01679580616; Hoang Van T, sinh nim 1974,
noi cu tri xém KP, xd HD, huyén BL, tinh CB s6 dién thoai 01645451223; Diéu
Thi HN, sinh nam 1980, noi cu trd x6m NP thj tran BL, huyén BL, tinh CB s6
dién thoai 01676656937; Phan Van TH, sinh nam 1974, noi cu tru xo6m NQ, xa
TH, huyén BL, tinh CB s6 dién thoai 01687146923.

- Nong Thi D nhén tin cho Sam Thi H gom céc s6 16, s6 dé va tién cuoc
cho mdi sb. Cu thé, cac sé dé 14, 18, 92, 95, 82, 74, 75, 08, 04, 84 mdi sd dé
choi 20.000d (Hai muoi nghin dong); Cac s6 16 76, 67, 48, 84 mdi sb choi 50
(Nam muoi) diém; Cac sb 16 07, 17, 71, 69, 96, 06, 60 mdi sd choi 05 (Nam)
diém. Xién 98-85-12-07 choi 100.000d (Mot trim nghin dong). Tong s6 tién D
choi s6 16, s6 dé voi H 13 5.705.000d (Nam triéu bay trim linh nim nghin dong).

- T6 Vii L nhin tin cho Sadm Thi H dé choi s dé va tién cuge cho mdi sd.
Cu thé, cac sd dé 00, 01, 02, 03, 04, 05, 06, 07, 08, 09 mdi sb dé choi 500.000d
(Nam trim nghin dong); cac sé dé& 03, 08 mdi s6 dé choi 200.000d (Hai trim
nghin dong). Tong sb tién L choi s6 dé véi H 14 5.400.000d (Nam triéu bon tram
nghin dong).

- Quan Thi NH nhén tin cho Sam Thi H dé choi s 16, sd dé kém tién cuoc
cho mdi sb. Cu thé, cac s6 dé 80, 81, 82, 83, 84, 85, 86, 87, 88, 89 mdi s6 dé
choi 20.000d (Hai muoi nghin dong); cac sé dé 70, 71, 72, 73, 74, 75, 76, 77,
78, 79, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59 mdi s6 dé choi 10.000d (Mudi
nghin déng); cac s6 dé 84, 85, 86 mdi s6 dé choi 100.000d (Mbt tram nghin
ddng); cac s6 16 46, 64 mdi s6 choi 10 (Muoi) diém. Tong s6 tién NH choi sb dé
v6i H 12 1.160.000d (M6t triéu mot tram sau muoi nghin dong).

- Vii Thi L nhén tin cho Sam Thi H dé choi sb dé va tién cuoc cho mdi sd.
Cu thé, cac sb dé 08, 18, 28, 38, 48, 58, 68, 78, 88, 98 mdi sb dé choi 40.000d
(Bon muoi nghin déng). Tong s6 tién L choi s6 dé véi H 1a 400.000d (Bbn tram
nghin dong).

- Hoang Van T nhéin tin cho Sam Thi H dé choi sé dé va tién cuge cho
mdi sd. Cu thé, cac sb dé 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 05, 15, 25, 35,
45, 55, 65, 75, 85, 95, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 08, 18, 28, 38, 48,
58, 68, 78, 88, 98 mdi s6 choi 10.000d (Mudi nghin dong). Tong s6 tién T choi
s6 dé v6i H 1a 400.000d (Bén tram nghin dong).



- Diéu Thi HN nhén tin cho Sdm Thi H d¢ choi s6 dé va tién cuoc cho mdi
s6. Cu thé, cac sd dé 58, 85, 89, 98, 87 mdi sé choi 30.000d (Ba muoi nghin
ddng); cac sb dé& 79, 97, 86, 78, 53, 81 mdi sd dé choi 20.000d (Hai muoi nghin
ddng); cac sb dé& 93, 94, 47, 74, 45, 54 mdi s6 d& choi 10.000d (Mudi nghin
d(f)ng). Téng sb tién HN choi s6 dé véi H 1a 330.000d (Ba trim ba muoi nghin
dong).

- Phan Van TH nhén tin cho Sam Thi H cac s6 dé va tién cuge cho mdi sd.
C}} the, cg’tc sérdé 50, 38, 83, 68, 86 moi sO dé choi 24.000d (Hai muoi tu nghin
dong). Tong s6 ti€n TH choi s6 dé voi H la 120.000d (Mot tram hai muoi nghin
dong).

Tong sO tién Nong Thi D, T6 Vi L, Quan Thi NH, Vi Thi L, Hoang Van
T, Diéu Thi HN, Phan Van TH nhin tin choi s6 16, s6 dé véi Sam Thi H 1a
13.515.000d (Muoi ba triéu nam trim mudi 1am nghin déng). Trong qué trinh
diéu tra, Co quan canh sat diéu tra Cong an huyén Bao Lac, tinh Cao Bang di
1am 16 s6 tién 2.478.000d (Hai triéu bon trim bay muoi tam nghin dong) thu giit
cia H c6 1.100.000d (Mot triéu mdt tram nghin dong) H ghi 16 t0 hop phép va
1.378.000d (Mot triéu ba tram bay muoi tam nghm dong) H ghi 50 10, s0 dé trai
phep ma ¢ tir nhiing nguoi truc tiép choi s6 16, s6 dé khong biét ho tén, dia chi.
Tong so tién H ghi so 16, s6 dé trai phép la 14.893.000d (Muoi bon triéu tam
tram chin muoi ba nghin dong).

Tai co quan diéu tra va tai phién toa bi cao Sim Thi H trinh bay: Tir thang
02/2017 H ghi s6 10, s6 dé trai phép tai via he trudc cira nha tro tai T6 dan phd X
thi trin BL, huyén BL, tinh CB. Ngay 09/5/2017 H dugc Cong ty trach nhiém
hiru han mét thanh vién X6 s6 kién thiét Cao Bang cap phép sd 226 lam dai ly
thudc téng dai Iy cua Vi Van TN, sinh nim 1985, noi dang ky ho khau thuong
tra: T6 B phuong SH, thanh phd CB, tinh CB, tam tra tai: T6 dan phd C thi trdn
BL, huyén BL, tinh CB. Loi dung viéc duogc cap gidy phép H ghi thém sb 10, sb
dé trai phép. Cudi thang 5/2017 Vi Van TN khong nhén bang 16 t6, 56 16, so de.
H thoa thuan véi Hoang Thi HG dé chuyén s6 16, sé6 dé H ghi sang cho HG dé
HG chuyén cho Hoang Ngoc O, noi cu tr To dan pho A thi trdn BL, huyén BL,
tinh CB. Ngay 03/6/2017 H da chup anh s6 10, s6 dé H ghi chép ra gidy A4 va
gui anh da chup, nhan tin s6 16, s6 dé dé chuyen toan bo s 16, s6 dé cia nhing
nguoi choi qua tin nhan ing dyng zalo dén cho Hoang Thi HG, tong sb tién
nguoi choi cuoc theo s6 16, s6 dé 1a 14.893.000d (Muoi bdn triéu tAm trim chin
muoi ba nghin déng). Sau d6, bi co quan Canh sat diéu tra Cong an huyén Bao
Lac, tinh Cao Bang bt qua tang.

Trong qué trinh diéu tra va tai phién tda bi cao Hoang Thi HG trinh bay:
Ngay 03/6/2017 HG nhan dugc tin nhin qua tng dung zalo do H gui dén bao
gém s6 10, sb dé va tién cugce cho mdi sb. Sau khi nhan duoc tin nhin cua H, HG
nhan tin chuyén sé 16, s6 dé qua ung dung zalo dén zalo ciia Hoang Ngoc O véi
tong so tién 1a 14.893.000d (Mudi bon tridu tam trim chin muoi ba nghin dong).

Bi c4o Sam Thi H va bi cdo Hoang Thi HG c6 théa thuan véi nhau dé
huong tién phan tram tir viéc ghi s6 10, sb dé. D6i v6i s6 10: tinh tién voi ngudi
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choi 01 (mot) diém 16 1a 23.000d (Hai muoi ba nghin dong) réi chuyén cho
Hoang Ngoc O, O tinh moi dlém 16 22.000d (Hai muoi hai nghin ddng), H va
HG dugc sd tién chénh 1éch mbi diém 1a 1.000d (Mot nghin dong) H dugc 800d
(Tam tram dong) va HG duoc 200d (Hai tram dong) D01 vOi sO dé: O tra tién
phan tram la 25% (Hai muoi lam phan tram) tong s6 tién choi sb dé. Nhung khl
ghi s6 d& cho ngudi choi H di trir 20% (Hai muoi phan tram) trén tong sd tién
choi s6 dé cho mdi nguoi choi, nén sd phan traim H va HG dugc huong 13 5%
(Nam phan tram), trong d6 HG duoc hudng 1% va H dugce hudng 4% trén tong
s6 tién choi sb dé. Ngoai ra, viéc thanh toan bang 10, dé va tién co su thoa thudn
nhu sau: Hang ngay, H ghi s6 16, s6 dé rdi chuyén cho HG, HG chuyén cho O va
tinh tién véi O. Néu khach choi s 16, sb dé khong trang thi O duoc huong hét
s6 tién da trir phan tram cho ngudi choi; néu khach choi trang sb 16, sé dé da
choi thi O tra tién cho HG bang cach nhan tin chuyén tién qua tai khoan ngan
hang. Sau 6, HG dua tién cho H dé thanh toan tién cho khach trang s6 16, s6 dé
da choi.

Trong qué trinh diéu tra va tai phién toa bi cao Nong Thi D trinh bay:
Ngay 03/6/2017 D nhan tin qua tin nhan dién thoai cho H dé choi cac so 16, s6
dé va tién cugc cho mdi sb. Cu thé: cac s6 dé 14, 18, 92, 95, 82, 74, 75, 08, 04,
84 mdi s6 dé choi 20.000d (Hai muoi nghin dong); Céc s6 16 76, 67, 48, 84 mbi
s6 choi 50 (Nam muoi) diém; Cac s6 16 07, 17, 71, 69, 96, 06, 60 mdi sb choi 05
(Nam) diém. Xién 98-85-12-07 choi 100.000d (Mot tram nghin dong). Téng sd
tién D choi 6 16, s6 dé véi H 1a 5.705.000d (Nam tri¢u bay trim linh nim nghin
dong).

Trong qué trinh diéu tra va tai phién toa bi cao T6 Vil L trinh bay: Ngay
03/6/2017 L nhan tin qua tin nhin dién thoai cho H dé choi s6 dé va tién choi
cho mdi s6. Cu thé, cac s6 dé& 00, 01, 02, 03, 04, 05, 06, 07, 08, 09 mdi s6 dé
choi 500.000d (Nam tram nghin dong) cac s6 dé 03, 08 mdi s6 dé choi
200.000d (Hai tram nghin dong) Toéng sb tién L choi sé dé voi H 1a 5.400.000d
(Nam triéu bon tram nghin dong).

Déi voi Hoang Ngoc O, sinh nim 1974, cu tra tai: T6 dan phd A thi trin
BL, huyén BL, tinh CB: Qua trinh diéu tra x4c dinh duoc tir cudi thang 5/2017
dén ngay 01/6/2017 O nhan bang 16 dé ctia Hoang Thi HG gtii qua tin nhin tng
dung zalo khoang 04 (b6n) dén 05 (nim) lan. O di x6a hét tin nhan s 19, s6 dé,
cudi thang 6/2017 O di du lich da lam mat chiéc dién thoai dung dé nhan tin
nhan bang s6 10, s6 dé voi HG. O 1am chu s6 10, s6 dé va tra tién phan trim bang
16, dé tinh trén s diém 16, téng s6 tién dé cho HG, déng thoi tra tién cho nguoi
choi tring s6 16, s6 d& di choi. O khai mdi bang 10, dé téng s tién tir khoang
1.000.000d (Mot triéu déng) dén 2.000.000d (Hai triéu dong), ctt khoang hai den
ba ngdy dung dién thoai nhan tin chuyén khoan thanh toan cong gdp sé tién.
Riéng ngay 02/6/2017 va ngay 03/6/2017 O khong dugc nhan bang 16, dé cua
HG. Co quan Canh sat diéu tra Cong an huyén Bao Lac, tinh Cao Bang da tién
hanh ddi chat gitra Hoang Thi HG va Hoang Ngoc O, khong du can ctr dé xir 1y
trach nhiém hinh sy d6i voi Hoang Ngoc O. Co quan Canh sat diéu tra Cong an
huyén Béo Lac, tinh Cao Bang da dé xuat Chii tich Uy ban nhan dan huyén Béao
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Lac, tinh Cao Bang ra Quyét dinh xir phat vi pham hanh chinh dbi véi Hoang
Ngoc O. Ngay 28/9/2017 Chu tich Uy ban nhan dan huyén Bao Lac, tinh Cao
Bang di ra Quyét dinh xur phat vi pham hanh chinh, hinh thirc phat tién, s tién
10.000.000d (Muoi triéu dong) ddi véi Hoang Ngoc O.

Nhitng nguoi choi s6 10, sb dé gém: Quan Thi NH, Diéu Thi HN, Hoang
Vian T, Phan Van TH, Vii Thi L, sd tién cac doi tuong st dung dé danh bac chua
dén muc truy ctu trach nhiém hinh sy nén Co quan Canh sat diéu tra Cong an
huyén Bao Lac, tinh Cao Bang di ra quyét dinh xt phat hanh chinh bang hinh
thirc phat tién, phat mdi d6i twong 1a 500.000d (Ndm tram nghin dong).

Tai ban Céo trang sd: 23/CT-VKS ngay 01 thang 11 nam 2017 cta Vién
kiém sat nhan dan huyén Béao Lac da truy td C4c bi cdo SAm Thi H, Hoang Thi
HG, Nong Thi D, To Vii L vé t0i "Péanh bac" theo khoan 1 diéu 248 Bo luét
hinh su;

Tai phién toa Kiém sat vién giir nguyén quyét dinh truy t6 d6i vdi céac bi
c4o Sam Thi H, Hoang Thi HG, Nong Thi D va Té Vii L theo nhu ban Cao trang
da néu. Déng thoi dé nghi HO1 déng x€t xur tuyén cac bi cdo Sam Thi H, Hoang
Thi HG, Nong Thi D, T6é Vi L pham to1 "Panh bac". Ap dung: khoan 1 biéu
248; diém h, p khoan 1 Diéu 46, Biéu 60 Bo luat hinh sy xir bi cdo Sam Thi H,
bi cao Hoang Thi HG mdi bi cdo tir 09 (chin) dén 12 (muoi hai) thang t nhung
cho hudéng 4n treo thoi gian thir thach tir 18 (mudi tim) dén 24 (hai muoi tu)
thang; xir phat bi cao T6 Vil L tir 06 (sdu) dén 09 (chin) thang td nhung cho
huong an treo thoi gian thir thach tir 12 (muoi hai) dén 18 (muoi tdm) thang. Ap
dung khoan 1 Diéu 248; diém p khoan 1 Diéu 46, diém g khoan 1 Diéu 48, Piéu
33 B0 luat hinh su xr phat bi cdo Nong Thi D tir 06 (sau) dén 09 (chin) thang tu.

Vé xur 1y vat chtng: Dé nghi Hoi dong xét xur tich thu phat mai sung cong
quy Nha nudc 08 (tam) dién thoai cia Sam Thi H, Hoang Thi HG, Néong Thi D,
T6 Vii L, Phan Van TH, Quan Thi NH, Vii Thi L, Diéu Thi HN.

Trong qué trinh diéu tra va tai phién toa nhiing ngudi cd quyén loi va
nghia vu lién quan chi Quan Thi NH, chi Diéu Thi HN, anh Hoang Van T, anh
Phan Vian TH, chi Vil Thi L trinh bay: anh chi 1a ngudi choi s6 16, s6 dé bang
hinh thtrc nhén tin qua tin nhan dién thoai cho Sam Thi H s 16, s6 dé kém theo
tién cuoc cho mdi sb.

CAc bi cao Sam Thi H, Hoang Thi HG, Néng Thi D va Té Vii L déu thira
nhan hanh vi ctia minh 14 sai, mong Hoi dong xét xir xem Xét giam nhe hinh
phat.

NHAN PINH CUA HQI PONG XET XU
Trén co s ndi dung vu an, cin clr VA0 C4c tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan thay nhu sau:

[1] V& hanh vi, quyét dinh té tung cia Co quan Canh sat diéu tra Cong an
huyén Bao Lac, tinh Cao Bang; Diéu tra vién; Vién kiém sat nhan dan huyén
Béo Lac, tinh Cao Bang; Ki€m sat vién trong qua trinh di€u tra, truy t6 da thuc
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hién dung vé thim quyén, trinh tu, tha tuc quy dinh tai B luat T tung hinh su.
Qua trinh diéu tra va tai phién tda cac bi cdo, ngudi cd quyén loi nghia vu lién
quan khdng c6 nguoi nao c6 y kién hoic khiéu nai vé hanh vi, quyét dinh cta
Co quan tién hanh tién hanh t6 tung, nguoi tlen hanh té tung. Do do, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da
thue hién déu hop phap.

[2] Céac bi cao Sam Thi H, Hoang Thi HG, Nong Thi D va T6 Vi L thura
nhan ban Céo trang cta Vién kiém sat truy t6 1a ding. Hoi dong xét xtr xét thay
101 khai cta bi cdo tai phién toa phu hop voi 10i khai tai co quan diéu tra, 1oi
khai ctia nhitng ngudi c¢6 quyén loi va nghia vu lién quan va cac chimg cu, tai
lidu c6 trong ho so.

Khi thuc hién hanh vi pham toi cac bi cdo di du tudi chiu trach nhiém
hinh sy ddi v&i moi hanh vi do minh gay ra. Cac bi cdo thuc hién hanh vi pham
t61 voi 161 ¢d ¥ truc tiép, ngay 03/6/2017 bi cdo D va bi cao L d3 nhin tin SMS
dén s6 dién thoai cua Sém Thi H nhém muc dich choi 56 16, s6 dé kém theo sd
tién cuoc. D choi s6 16, sé dé vai tong s6 tlen cugc la 5.705.000d (Nam tri¢u bay
tram linh ndm nghin dong) L choi sd 16, s dé véi tong 80 tién cugc la
5.400.000d (Nam triéu bon tram nghin dong). H nhan ghi s6 16, s6 dé véi nhiing
nguoi dén choi tryc tiép va nhitng nguoi choi qua tin nhan dién thoai, tong s6
tien choi s0 16, s de tir bang cua H 1a 14.893.000d (Mudi bon trigu tdm trim
chin muoi ba nghin ddng). Sau khi tong hop bang ghi s6 16, s6 dé va tién cuoc H
chup anh, nhan tin gui qua tin nhan ung dung Zalo cho HG. H va HG c¢6 thoa
thuan véi nhau vé viéc hudng phan tram tir viéc ghi 16, d& nhu sau: d6i v6i mdi
diém 16 H duoc 800d (Tam tram ddong), HG duoc 200d (Hai tram dong); dbi véi
tién phan trim choi s6 dé H duoc huong 4% (Bdon phan tram), HG duoc huong
1% (Mbt phan tram) trén tong sd tién choi dé. Hanh vi cia cac bi cdo xAm pham
dén trat tu an toan xa hoi dugc phap luat bao vé.

Diéu 248 B luat Hinh sy quy dinh: “1.Nguoi ndo danh bac trai phép dudi
bat ky hinh thirc nao duoc thua béng tién hay hién vat c¢6 gié tri tir hai triéu dong
dén dudi nam muoi triéu dong hoic dudi hai triéu dong nhung da bi két an veé
t61 nay hoic tdi quy dinh tai Diéu 249 cta Bo ludt ndy, chua duogc x6a an tich
ma con vi pham, thi bi phat tién tir nam triéu dong dén nam muoi triéu dong, cai
tao khong giam giit dén ba nim hodc phat tu tir ba thang dén ba nam”.

Nhu vy, hanh vi ctia Sdm Thi H, Hoang Thi HG, Nong Thi D va T6 Vil
L di da yéu t6 cu thanh t6i "Panh bac".

Céo trang cua Vién kiém sat truy td dbi voi cac bi cao SAm Thi H, Hoang
Thi HG, Néng Thi D va T6 Vii L vé tdi "Panh bac" theo khoan 1 diéu 248 Bo
luat hinh sy 1a c6 can cu, dang nguoi, dang tdi, dung phap luat.

[3] V& nhén than céc bi cdo:

- Bi cao Sam Thi H, bi co Hoang Thi HG va bi cdo T6 Vi L sinh song tai
huyén BL, tinh CB. Ban than cAc bi cdo 1a ngudi c6 hiéu biét, co sirc khoe lao
dong, dugc song trong mdi trudng xa hoi lanh manh nhung khéng tu dudng rén
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luyén dao dtrc. Chi vi ham mudn loi ich truéc mat, khong 1am chu duoc ban
than minh nén da dan than vao con duong pham to1. Khi thuc hién hanh vi pham
t0i, CAC bi cdo nhan thirc r6 hanh vi cua minh 1a sai, 1a vi pham phap luat, nhung
van bat chip thuc hién. Trong qua trinh diéu tra va tai phién toa bi co di thanh
khan khai bdo, to ra dn nan hdi cai. Nén cho bi cdo duoc huong tinh tiét giam
nhe tai diém h, p khoan 1 Diéu 46 B luat Hinh su. Hoi ddng xét xur xet thay:
khong can thiét phai cach ly c4c bi céo ra khoi doi séng xa hoi ma chi can dua ra

mot mirc an dé giam sat gido duc bi cdo trd thanh cong déan tbt, co ich cho x4
hoi.

- Bi cdo Nong Thi D 12 gido vién truong tiéu hoc xa KX, huyén BL, tinh
CB. Bi c4o c6 nhan than xau, c6 01 (mdt) tién an, ngay 21/9/2016 bi Toa an
nhan dan huyén Bao Lac, tinh Cao Bang xir phat 10.000.000d (Mudi triéu dong)
vé t0i Panh bac, thang 8/2017 bi cdo D mdi thi hanh xong hinh phat nay, bi cdo
chua dugc x6a 4an tich. Bi cdo 1a vién chic nha nude, co hiéu biét va nhan thic
vé phap luat, dugc séng trong mdi truong xa hoi lanh manh nhung khdng tu
dudng rén luyén dao dirc ma tiép tuc c6 hanh vi danh bac. Bi cdo nhan thirc
dugc hanh vi danh bac 12 sai, 12 vi pham phap luat nhung van bat chap thuc hién.
Trong qué trinh diéu tra va tai phién toa bi cio da thanh khan khai béo, to ra an
nan hoi cai. Nén cho bi cdo duoc hudng tinh tiét giam nhe tai diém p khoan 1
Diéu 46 B luat hinh su. Tuy nhién bi cdo c6 mdt tién an chua dugc x6a an tich
nén bi cdo phai chiu mot tinh tiét ting ning "tai pham" tai diém g, khoan 1 diéu
48 Bo luat hinh sy. Hoi ddng xét xtr xét thay ddi véi bi cdo can phai c6 mot mirc
an nhat dinh cach ly bi cdo ra khoi doi sdng xa hoi mot thoi gian thoa dang dé
giao duc cai tao bi cdo trd thanh nguoi c6 ich cho gia dinh va xa hoi

[4] V& xtr Iy vat chung:

- S6 tién 2.478.000d (Hai triéu bén traim bay muoi tdm nghin déng), trong
d6 co: 1.100.000d (Mot triéu mot trim ngin dong) 1a sé tién H ghi 16 t6 hop
phap va 1.378.000d (Mot tri¢u ba tram bay muoi tam nghin dong) 1a so tién H
ghi s6 10, s6 dé trai phép ma c6. Hoi dong xét xir xét thay can tich thu sung cong
qui nha nudc so tién 1.378.000d (Mot triéu ba tram bay muoi tam nghin dong),
tra lai cho bi cao H s6 tién 1.100.000d (Mot triéu mot tram ngin dong) nhung
tam gilr dé dam bao viéc thi hanh an cua bi cao H.

- 01 (mdt) dién thoai di dong nhan hiéu Samsung, mau tréng, s6 Tmel
353415/08/911173/9 ctia Sdm Thi H; 01 (mot) dién thoai di dong nhéan hiéu
Oppo, mau den, sé Imel 869106020093170 cua Hoang Thi HG; 01 (mdt) dién
thoai di dong nhan hi€u Masste, mau cam, loai ban phim, s6 Imel
3010141345543336 cuia Nong Thi D; 01 (mot) dién thoai di dong nhan hiéu
Bavapen B42, mau den co vién bac, s6 Imel 357753057764949 cua To Vil L.
Hoi dong xét xir xét thdy 04 (bdn) dién thoai di dong nay 1a coéng cu dé cac bi
cao thuc hién pham tdi nén xét can tich thu phat mai sung cong quy nha nudc.

- 01 (rpét) dién thoai di dong nhan hi¢u Samsung, mau den, c6 2 vét nut &
man hinh, s6 Imel 355079/08/107270/9, da qua,sﬁ: dupg cua Phan Van TH; 01
(mot) dién thoai di dong nhan hi¢u Oppo mau trang, s6 Imel 860739030241097,
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da qua st dung cua Quan Thi NH; 01 (mdt) dién thoai nhan hi€u Nokia, mau
den, loai ban phim, sb Imel 359196/05/433512/3, d3 qua st dung ctia Vii Thi L;
01 (mot) dién thoai di dong nhan hi¢u Sony mau tréng, mat sau c6 ghi SONNY
XPERIA, khong phat hién s6 Imel, dé qua sur dung cua Diéu Thi HN. Hoi dﬁ)ng
Xet XU x¢t thay nhitng nguoi co quyen loi va nghia vu lién quan tham gia choi s6
16, sb dé, sb tlen tham gia choi s6 16, s6 dé khong du cdn ct truy t6 trach nhiém
hinh su nén can tré lai dién thoai cho c4c chu sé hitu hop phap 1a anh Phan Van
TH, chi Quan Thi NH, chi Vii Thi L, chi Diéu Thi HN.

- 01 (m6t) may tinh CASIO mau xam bac, ci da qua sir dung; 01 (mot)
quyén so6 theo ddi két qua x6 sb mlen bac. Hoi dong xét xur xét thdy day 1a cong
cu thuc hién viéc pham tdi nén xét can tich thu tiéu huy.

Toan bo sd vat chung trén ‘dang duoc luu gitr tai Chi cuc Thi hanh an dan
su huyén Bao Lac, tinh Cao Bang theo bién ban giao nhan vat chiing ngay
02/11/2017.

[5] Vé an phi: Cac bi cao phai chiu 4n phi theo quy dinh cia Phép luét.

Vi cac lé trén!
QUYET PINH

1. Can ctr vao khoan 1, diéu 248 B ludt hinh sy 1999, sira doi bo sung
2009: Tuyén bo cac bi cdo: Sam Thi H, Hoang Thi HG, Néng Thi D, T6 Vii L
pham to1 “DPanh bac”.

Cén cir vao khoan 1, diéu 248; diém h, p khoan 1 Diéu 46; diéu 60 BJ lut
hinh sy 1999, stra d61 bo sung 2009.

- X phat bi cdo: Sam Thi H 09 (chin) thang t nhung cho huong an treo,
thot gian thtr thach 18 (muoi tam) thang tinh tir ngay tuyén an so tham. Giao bi
cao Sam Thi H cho Uy ban nhan dan xa KC, huyén BL, tinh CB gidm séat giao
duc.

- Xt phat bi cao: Hoang Thi HG 09 (chin) thang tu nhung cho huong an
treo, thoi gian thur thach 18 (mudi tam) thang tinh tir ngay tuyén an so tham.
Giao bi cdo Hoang Thi HG cho Uy ban nhan dan xa HT, huyén BL, tinh CB
giam sat giao duc.

- Xur phat bi cao: T6 Vi L 06 (sau) thang tu nhung cho hudng an treo, thoi
gian thur thach 12 (muoi hai) thang tinh tir ngay tuy€n an so tham. Giao bi cdo
T6 Vi L cho Uy ban nhan dan xa XT, huyén BL, tinh CB gidm sat gido duc.

~ Cén cir vao khoan 1, diéu 248; diém p khoan 1 Dicu 46; diém g khoan 1
diéu 48; B0 luat hinh sy 1999, stra d61 b sung 2009:

- Xtr phat b1 cdo: Nong Thi D 06 (sau) thang tu, thoi gian thy hinh duoc
tinh tir ngay bi céo vao trai thy hinh.

2. Vé xir Iy vat chimg: Can cir vao diéu 41, diéu 42 BJ luat hinh sy 1999
stra d61 bo sung 2009; Di¢u 106 Bo luat T6 tung hinh sy 2015.
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- Tich thu tiéu huy: 01 (m6t) may tinh CASIO mau xam bac, cii dd qua su
dung; 01 (mot) quyén sb theo ddi két qua x6 sé mién bic.

- Tich thu sung cong quy nha nudc sd tién 1.378.000d (Mot triéu ba tram
bay muoi tdm nghin dong).

- Tich thu phat mai sung cong quy nha nudc 01 (mét) dién thoai di dong
nhan hiéu Samsung, mau tring, s6 Imel 353415/08/911173/9 cua Sam Thi H;
01(mot) dién thoai di dong nhan hiéu Oppo, mau den, sd Imel
869106020093170 cua Hoang Thi HG; 01 (mét) dién thoai di dong nhan hi¢u
Masste, mau cam, loai ban phim, s6 Imel 3010141345543336 cua Nong Thi D;
01 (mot) dién thoai di dong nhan hiéu Bavapen B42, mau den c6 vién bac, sb
Imel 357753057764949 cua T6 Vil L.

- Tra lai cho bi cdo Sam Thi H, noi ding ky ho khau thudng tri: xom P,
xa KC, huyén BL, tinh CB; chd & hién nay: td dan phé X thi trin BL, huyén BL,
tinh CB sb tién 1.100.000d (Mot triéu mot tram ngin dong) nhung tam gilt dé
dam bao viéc thi hanh an cua bi cao Sam Thi H.

- Tra lai cho anh Phan Van TH, noi cu tri: x6m NQ, xa TH, huyf:n BL,
tinh CB 01 (’m(f)t) dién thoai di dong nhan hi¢u Samsung, mau den, c6 2 vét nit &
man hinh, s6 Imel 355079/08/107270/9, da qua st dung.

- Tra lai cho chi Quan Thi NH, noi cu tra: xom KR, xa KX, huyén BL,
tinh CB; tam tra tai: xém NP thi tran BL, huyén BL, tinh CB 01 (mdt) dién thoai
di dong nhan hiéu Oppo mau trang, so Imel 860739030241097, da qua st dung.

- Tra lai cho chi Vii Thi L, noi dang ky ho khau thuong trd: thdon BV, xa
PV, huyén YL, tinh VP; tam trt tai: T6 dan phd X thi trdn BL, huyén BL, tinh
CB 01 (mot) dién thoai nhan hiéu Nokia, mau den, loai ban phim, s6 Tmel
359196/05/433512/3, da qua st dung.

- Tra lai cho chi Diéu Thi HN, noi cu tra: x6m NP thi trin BL, huyén BL,
tinh CB 01 (mdt) dién thoai di dong nhén hiéu Sony mau trang, mat sau co ghi
SONNY XPERIA, khong phat hién s6 Imel, da qua st dung.

~3.V¢ an phi: Can cir Piéu 136 By luat to tung hinh sy 2015; Nghi quyet
s6: 326/2016/UBTVQH14 ngay 30/12/2016.

Céac bi cao Sam Thi H, Hoang Thi HG, Nong Thi D, T67 Vii L moi bi cao
phai chiu 200.000d (Hai tram nghin dong) an phi hinh sy so tham sung cong qu¥y
nha nudc.

An xir Sy thAm c6 mat bi cao va nguoi co quyén loi nghia vu lién quan
TH, NH, T, Vang mat nguoi co quyén loi nghla vu lién quan O, HN, L. Bi cdo va
nguoi co quyén loi nghia vu lién quan cd mat tai phién toa co quyén khang céo
trong han 15 ngay ké tir ngay tuyén an. Nguoi co quyén loi nghia vy lién quan
vang mit tai phién toa c6 quyén khang cio trong han 15 ngay ké tir ngay nhan
duoc ban an. /.
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Noi nhin: - TM. HQI PONG XET XU

- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKS tinh, VKS huyén,

- STP, THADS huyén;

- Cong an huyén, Trai giam,

- Cac bi cdo;

- Nhitng ngueoi tham gia t6 tung khéc;

- UBND thj tran Bdo Lac;UBND x&

KC;UBND x& XT; UBND x& HT, huyén

BL; DOANH THI MAY
- Luu.
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