TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc lap - Tu do - Hanh phiic
S6: 491/2022/QP-PT Thanh phé Hé Chi Minh, ngay 07 thang 7 nam 2022.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

H{i dong xét xir phiic thim gom cé:

Tham phan — Chi toa phién hop: Ong Phan Nhyt Binh
Céac Tham phan: Ong Phan Vin Yén
Ong Phan T6 Ngoc

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé) H6 Chi Minh tham
gia phién hop: Ba Pham Thi Thanh Hoa - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thiam s
15/2022/QDST-HC ngay 05 thang 01 nim 2022, Toa &4n nhan dan Thanh phd
H6 Chi Minh d4 cin ctr vao diém d khoan 1 Diéu 143 cta Luat t6 tung hanh
chinh, Quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khéi kién quyét
dinh hanh chinh”, gitra:

Nguoi khoi kién: Ong Pao Minh Q, sinh nam 1972.

Dia chi: 217/29/4 duong s6 11, khu phd 4, phuong L, thanh phé T, Thanh
phé H6 Chi Minh

Ngueoi b kién: Uy ban nhan dan thanh phd T (Uy ban nhan dan quan T cii).

Pia chi: 168 Truong Van B, phuong L, thanh phd T, Thanh phé H6 Chi
Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Pham Thi T1, sinh nam 1960.

Dia chi: 217/29/2 dudng 11, khu phd 4, phudong L, thanh phd T, Thanh phd
Ho Chi Minh

- Ba Mac Ngoc L, sinh nam 1969.

Pia chi: s6 35, khu phé 2, phuong L, thanh phd T, Thanh phd HO Chi Minh

Tai don khang céo ngay 26 thang 01 nam 2022, nguoi khai kién la 6ng Pao
Minh Q khang cdo yéu cau Tda an cip phuc thim hity Quyét dinh dinh chi g1a1

quyét vu an hanh chinh néu trén véi Iy do: 6ng Q khong nhan hay duoc niém yét
tai nha bat cur gidy tri¢u tap nao cua Toa an.



Dai dién Vién kiém sat nhan dan cip cao tai Thanh phd H6 Chi Minh phat
biéu quan diém: Toa &4n nhan dan Thanh phd H6 Chi Minh dinh chi giai quyét
vu 4n 13 ¢6 co s& va dung quy dinh phap luat nén dé& nghi Hoi dong phuc thim
bac khang cdo cua 6ng Q, giit nguyén Quyét dinh dinh chi giai quyét vu 4n cia
Toa an cap so tham.

XET THAY:

[1] HO so vu an thé hién, ngudi khéi kién 1a 6ng Dao Minh Q c6 dia chi
thuong tri (ciing 1a dja chi lién hé) tai s6 217/29/4 duong sb 11, khu phd 4,
phuong L, thanh phd T, Thanh phé H6 Chi Minh (bat luc 15).

[2] Qué trinh giai quyét vu an, Toa an cap so tham da nhiéu lan triéu tap
6ng Q dén Toa an dén lam viéc nhung dng Q khong dén. Theo két qua xac minh
ngay 07/01/2021, Coéng an phuong L xac dinh: Ong Pao Minh Q, sinh nim
1972 ¢6 dang ky ho khau thuong tra tai dia chi: 217/29/4 duong s6 11, khu phd
4, phuong L, thanh phd T, Thanh phé H6 Chi Minh. Hién thyc té c6 cu trd tai
dia phuong.

[3] Toa an cdp so tham tiép tuc tong dat truc tiép cac gidy triéu tap ong Q
dén tru s¢ Toa an nhan dan Thanh pho Ho Chi Minh vao cac ngay 04/6/2021,
03/12/2021 va 30/12/2021 @€ cung cap ban ty khai, cung cap chirng ¢t nhung
khong thuc hién dugc do 6ng Q khoéng c6 mat tai dia chi néu tai muc [1] vao
thoi diém tong dat. Theo xac nhan cua 6ng Nguyén Vian S (Pho trudng Khu phd
4 — phudng L, thanh phé T) tai Bién ban vé viéc khong thuc hién duoc viée tong
dat thé hién, 6ng Q khong con cu tra tai dia chi trén, nay ¢ dau khong ro va
khong c6 nguoi nhan thay theo phap luat. Do d6, Toa an cap so tham da thuc
hién viéc niém yét CAc giay tri€u tap néu trén tai dia chi cu tra cua 6ng Q, tru s&
Uy ban nhan dan phuong L va tru s¢ Toa an nhan dan Thanh ph6é H6 Chi Minh
theo quy dinh tai khoan 4 Diéu 106 va 108 Luat t6 tung hanh chinh.

[4] Nhu vay, 6ng Q di dugc Toa an triéu tap hop 1¢ nhiéu 1an, nhung vang
mat khong ¢0 1y do, nén Toa an cap so tham can ctr diém d khoan 1 Diéu 143
Luét t6 tung hanh chinh, quyét dinh dinh chi gidi quyét vu an 1a dling quy dinh
phép luat.

Tai cap phuc tham, 6ng Q khang cdo nhung khong cung cap duoc chimg ctr
chirng minh, nén bac khang cao va gilr nguyén Quyét dinh dinh chi giai quyét vu
an hanh chinh ctia Toa an cap so tham nhu dé nghi cua Vién kiém sat nhan dan
cap cao tai Thanh pho H6 Chi Minh la cé co s& chap nhan.

[5] An phi hanh chinh phic tham: Ong Pao Minh Q phai chiu, theo quy
dinh phép luét an phi, 1€ phi Toa an.

Vi cac 1€ trén,

Cin cr vao Diéu 243 cua Luat t6 tung hanh chinh;

Ap dung Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
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thuong vu Qudc hdi quy dinh mire thu, mién, giam thu ndp, quan 1y str dung an
phi 1€ phi Toa an.
QUYET PINH:
1. B4c yéu cau khang cdo ctia nguoi khai kién 12 dng Pao Minh Q.

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh s
15/2022/QBST-HC ngay 05 thang 01 nam 2022 ctia Tda 4n nhan dan Thanh phd
H6 Chi Minh.

2. An phi hanh chinh phac thim: Ong Pao Minh Q phai chiu 300.000 (ba
trim nghin) dong nhung duogc can trir vao sb tién 300.000 (ba trim nghin) dong
tam rng an phi phuc tham da ndp theo bién lai thu sb 0001797 ngay 22/02/2022
ctia Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhén: TM. HQOI PONG PHUC THAM

— Téa 4n nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN HQP
— VKSNDCC tai Thanh phé HS Chi Minh (1);
— TAND Thanh phé Ho Chi Minh (1);

— VKSND Thanh phé H6 Chi Minh (1);

— Cuc THADS Thanh phd Hd Chi Minh (1); (ba ky)
— Céac duong su (4);
— Luu: hd so vy an (1),VP (5), 15b (PPC);
Phan Nhut Binh



