TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 6 - TINH PAK LAK Poc 1ap — Tw do — Hanh phiic

Ban an s6: 09/2025/HSST
Ngay: 30/9/2025

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - PAK LAK

- Thanh phéin Hpi dong xét xiv so thim gom co:

+ Tham phan — Chii toa phién toa: Ba Truong Thi Hué

+ Cac Hoi thAm nhan dan: Ong Nguyén Ngoc Minh va ba Lé Thi Nga

+ Thuw ky ghi bién bdn phién toa: Ong Luong Vin Manh — Thu ky Toa an.

+ Pagi dién Vién kiém sdt nhan dén khu vwe 6 — Péik Lik tham gia phién
tda: Ong Lé Thanh Niém - Kiém sat vién.

Ngay 30 thang 9 nam 2025, tai try sé Toa an nhan dan khu vuc 6, tinh Pik
Lik, tién hanh xét x so thAm vu 4n hinh su thu ly s6 07/2025/HSST ngay
11/9/2025, theo Quyét dinh dua vy 4n ra xét xir s6 08/2025/QDXXST — HS ngay
16/9/2025, dbi véi bi co:

Ho va tén: Y Hoi N; Gidi tinh: Nam. Tén goi khac: Ama T; Sinh ngay:
14/4/1995; Noi sinh: Tinh Pak Lik; Noi cu tra: Budn H, x3 Y, tinh Dak Lik; Qudc
tich: Viét Nam; Dan toc: M nong; Ton gido: Khong; Nghé nghiép: Lam nong; Trinh
dd hoc van: 10/12; Con ong Y Thién H sinh nam 1971 va ba H Ang N1 sinh nam
1970. Hién nay, hai 6ng ba dang cu tra tai buoén H, xi Y, tinh Pak Lik. Bi cdo co
vo 1a H Lan K sor, sinh ndm 1999; c6 hai ngudi con, con 16n sinh nam 2015 va con
nhé sinh nam 2018. Hi¢n nay, vg va cac con cua bi cdo dang lam an, sinh séng tai
budn H, xi Y, tinh Dik Lik. Tién su; tién an: Khong.

Bi c4o bi ap dung bién phap ngin chin cam di khoi noi cu tra tir ngay
17/8/2025 dén nay tai xa Y, huyén K. tinh Pk Lik nay 1 x4 Y. tinh Dk Lik. Hién
bi cdo c6 mat tai phién toa.

Nguoi bao chita cho bi cdo: Ong Hoang Vian C: Trg giup vién phap ly thudc
Trung tdm T4 tinh Dak Lék.

Nguyén don dan su:

-UBND x& Y, tinh Pik Lik: Pai dién theo uy quyén 14 6ng Nguyén Vin N2
— Truéng phong Kinh té xa (c6 don xin xét xir vang mat).

- Cong ty TNHH moét thanh vién L3: Pai dién 1a 6ng Bui Quéc T1 — Giam
dbc (c6 don xin xét xir vang mit).

Dia chi: Thén F, x3 K. tinh Dik Lik.

* Ngwoi c6 quyén lgi va nghia vu lién quan:

- Y Hinh N3, sinh nim: 1995 (c6 don xin xét Xt ving mit).

Trd tai: Buon C, xa Y, tinh Dik Lik.

-'Y Poan Kon S, sinh nim: 1996 (c6 don xin xét xtr ving mit).
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- Y Mi N4, sinh nam: 1996 (c6 don xin xét xir vang mat).

- Y Sip K, sinh nam: 1988 (c6 don xin xét xur vang mat).

-Y Lleng Kon sa, sinh ndm: 1997 (c6 don xin xét XUr vang mat).

-'Y Hau Kon sa, sinh nam: 2003 (c6 don xin xét xir ving mit).

- Y Tan Kon S1, sinh nim: 2003 (c6 don xin xét xtr vang mat).

- 'Y Nhan Kon sa, sinh nim: 1996 (c6 don xin xét xtr ving mit).

- Y BLiéng So A, sinh ndm: 1995 (c6 don xin xét xir ving mat).

- Y Huynh B, sinh ndm: 2001 (c6 don xin xét xir ving mat).

- Y Lik N5, sinh nam: 1994 (c6 don xin xét xtr ving mit).

- Y San N6, sinh ndm: 1995 (c6 don xin xét xtr ving mit).

- Y Hai So A, sinh nam: 1983 (c6 don xin xét xir vang mat).

DPong tra tai: Budn H, x4 Y, tinh Pak Lak.

- Tran Hiru D, sinh nam: 1993 (c6 don xin xét x{r vang mat).

Trd tai: Thon N, x3 Y, tinh Dik Lik.

- Pham Vin S2, sinh nim 1976 (c6 don xin xét xir ving mat).

Trd tai: Thon A, X3 Y, tinh Dik Lak.

NOI DUNG VU AN

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, ngi dung vu
an dwoc tém tat nhw sau:

Vao ngay 13/12/2024, Chi cuc Kiém 1am tinh B, Chi cuc Kiém lam ving IV,
Po6i Kiém 1am co dong va phong chdy, chita chay ring sé 2, Hat Kiém 1dm huyén
K tién hanh kiém tra rimg tai cac 16 18, 19, 39, 40, 45, khoanh 7, tiéu khu A, thudc
dia gidi hanh chlnh x4 Y, huyén K tinh Dik Lik (nay 1a xi Y, tinh Bék L3k) phat
hién 19 cay go bi cua ha (nghi la g0 Gidi nhom III thong thudng). Bao gom danh sb
tir cdy s6 1 dén cay s6 19.

Co quan diéu tra xac dinh ¢6 02 nhom ddi tugng:

* Nhom thir nhat c6 13 ddi twong gom: Y Hoi N; Y Poan Konsa; Y San
N6; Y Mi N4; Y Sip K; Y Liéng K1; Y Hau K2; Y Tan K3; Y Nhan K4; Y Bliéng
S3 ao0; Y Huynh B, Y Lak N5 va Y Hinh N3.

Cac d6i twong khai nhan tir thang 3 dén thang 11/2024 da tién hanh khai thac
18 cay gb Gibi, trong d6 c6 02 cy trong s6 19 cay do Chi cuc K ving 4 tinh Pak
Lak phat hién con 16 cdy Y Hoi N va cac ddi tuong trén tu khai nhan va da tu
nguyén truc tiép dan doan lién nganh dén hién truong va chi vi tri cu thé timg gdc
cdy va timg nhom ddi twong khai thac dé 1ap bién ban va lap so do kham nghiém
hién truong. Cac cay nay duoc danh s nhu sau: cdy s6 01, 02, 03, 04, 05, 06, 07,
08,09, 10, 11, 12, 13, 14, 15, 16, 17 va , trong d6 cay s6 13 va cay sb 14 trung voi
cdy s0 02 va cdy s6 03 trong 19 cdy ma Chi cyc Kiém 1am vung 4 tinh Pak Lik da
phat hién trudc day .

Trong d6, Y Hoi N 1a ngudi chuén bi va sir dung may cwa xang (gém 02 cai

: 01 cai bi hu hong Y H1 dé ban, 01 cai dang bi tam giwr), la nguoi tham gia cua ca

18 cay go ( cua ha 07 cay gd con tuoi, xanh ), cic cdy con lai cua lay gb do da bi d6
kho, d6 ngd tur trude hodce da bi cac d6i twong khai thac tir trude. Y Hoi N cua xé
sd cdy gbd trén thanh cac phach gb c6 kich thudc khac nhau, cac dbi twong con lai
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khong tham gia thuong xuyén, c6 nguoi tu nguyén xin di theo Y Hoi N dé khai thac
g0 trong viéc phu giip viée lat g0, do, danh ddu muc roi moi nguoi cung van chuyén
vé nha ¢ cia Y H1 hodc riy cua nha Y H1 sau d6 ban chia nhau tién dé chi tiéu cho
sinh hoat trong gia dinh . Cu thé:

+ Cay s6 01 tai toa do 0510113 — 1369450, thudc 16 A, khoanh 2, tiéu khu
A thudc dia gi6i hanh chinh x3 Y, tinh Dak Lik. Thoi diém khai thic vao thang 3
nam 2024, c6 07 dbi tuong khai thac trai phep gbm: Y Hoi, YDL, Y 54, Y T2, Y
N7, Y L vaY H2. Cac d01 tugng khai thac 01 cay gb Gibi di bi dbi twong khac
(chua xéac dinh lai lich) cdt ha tir truGe, bi can Y H1 va cac doi | tuong trén chi cua
tan dung (mot lai), Y H1 dung cuwa may cua xé duge 02 phach gd c6 kich thudc mdi
phach rong khoang 30cm, day khoang 10cm, dai khoang 02m.

+ Cay s6 02 tai toa d 0510119 — 1369502, thudc 16 A, khoanh 2, tiéu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 5 nim
2024, c6 07 d6i twong khai thac trai phép gom: Y Hoi, Y P1, Y M, Y S4, Y L1, Y
BlvayY H2. Y H1 str dung may cua xang cua ha 01 cay g5 Gidi ding, tuoi, xanh,
sau d6 cua xé duge 01 phach gb co kich thudc rong khoang 30cm, day khoang 10cm,
dai khoang 02m. Do cdy gd nay bi bong nén nhém cta Y H1 chi ldy duoc 01 phach
g0o.

+ Cay s0 03 tai toa d0 0510139 — 1369545, thudc 16 E, khoanh 7, tiéu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 6 nim
2024, ¢6 04 d6i tugng tham gia khai thac gobm: Y Hoi, Y S4, Y T2, Y N7. Y H1 s
dung may cua xing cua ha 01 cay gd Gibi dimg, twoi, xanh, sau d6 cua xé duoc 04
phéch gb c6 kich thudc mdi phach rong khoang 30cm, day khoang 10cm, dai khoang
02m.

+ CAy s6 04 tai toa d6 0510162 — 1369552, thudc 16 E, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 4 nim
2024, c6 08 ddi tugng tham gia khai thac gom: Y Hoi, Y P1,Y S5, Y S4, Y L1, Y
H3, Y T2 vaY H2. Y H1 sir dung mdy cua xing cua 01 cay gd Gidi da kho d6 nga
tir trudce, sau d6 cua xé duge 08 phach gb co kich thudc mdi phach rong khoang
30cm, day khoang 10cm, dai khoang 02m.

+ Cay s0 05 tai toa do 0510170 — 1369569, thudc 16 D, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh x3 Y, tinh Pak Lik. Thoi diém khai thac vao thang 4 nim
2024, c6 04 dbi tuong tham gia khai thac gdm: Y Hoi, Y D1, Y S4, Y H3. Y H1 sir
dung may cua xing cua ha 01 cay gb Gibi dimg, twoi, xanh, sau d6 cua xé duoc 02
phéch g c6 kich thuéc mdi phach rong khoang 35c¢m, day khoang 09cm, dai khoang
2m.

+ Cay s6 06 tai toa do 0510170-1369545 thudc 16 48, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh x4 Y, tinh Pak Lak. Thoi diém khai thac vao thang 5 nim
2024, c6 06 ddi tuong tham gia khai thac gdm: Y Hoi, Y P1,Y S4,Y L1, Y H4 va
Y H2. Y H1 str dung may cua xdng cua ha 01 cay gb Gibi ding, tuoi, xanh, sau do
cura xé dugc 02 phach gd co kich thudc mdi phich rong khoang 40cm, day khoang
10cm, dai khoang 02m; 04 phach gd co kich thude mdi phich rong khoang 30cm,
day khoang 10cm, dai khoang 02m.
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+ Cay 50 07 tai toa d6 0510159 — 1369503 thudc 16 A, khoanh 2, tiéu khu A
thudc dia gii hanh chinh x3 Y, tinh Dak Lik. Thoi diém khai thac vao thang 3 nim
2024, c6 08 dbi trong tham gia khai thac gdm: Y Hoi, Y P1, Y S4, Y L1, Y H3, Y
B1, Y H4 vaY H2. Y H1 str dung may cua xing cua 01 cay gd Gidi da kho, d6 nga,
sau d6 cua xé dugc 02 phach gb co kich thuéc mdi phach rong khoang 50cm, day
khoang 07cm, dai khoang 02m; 06 phach gb c6 kich thuéc mdi phach rong khoang
40cm, day khoang 10cm, dai khoang 02m.

+ Cay s0 08 tai toa d6 0510153 — 1369582 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gii hanh chinh x3 Y, tinh Dak Liak. Thoi diém khai thac vao thang 5 nim
2024, c6 07 dbi twong tham gia khai thac gdbm: Y Hoi, Y S5, Y M, Y S4, Y L1, Y
B1vaY Hinh N3. Y Hoi N sir dung may cua xang cua 01 cay gb Gidi kho di bi bat
géc, sau d6 Y H1 cua xé dugc 04 phach gS ¢co kich thudc mdi phach rong khoang
30cm, day khoang 10cm, dai khoang 02m; Y M str dung cua xang cia Y H1 cua xé
duoc 03 phach gd c6 kich thude mdi phach rong khoang 30cm, day khoang 10cm,
dai khoang 2m.

+ Cay s 09 tai toa 6 0510165 — 1369584 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 7 nim
2024, ¢6 07 dbi teong tham gia khai thac gdm: Y Hoi, Y P1, Y S4, YH3, Y T2, Y
N7 va Y H2. Y H1 sir dung méy cua xing cua 01 ciy gob Gibi kho d3 bi bat géc, sau
d6 cua xé duogc 02 phach gb co kich thuéc mdi phach rong khoang 40cm, day
khoang 07cm, dai khoang 02m va 02 phach gb c6 kich thudc mdi phach rong khoing
40cm, day khoang 10cm, dai khoang 02m.

+ Cay s0 10 tai toa d6 0510158 — 1369590 thudc 16 E, khoanh 7, tiéu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 7 nim
2024, ¢6 05 dbi teong tham gia khai thac gdbm: Y Hoi, Y S4, Y H3, Y T2 va Y H2.
Y H1 sir dung méy cua xing cua 01 cay gd Gibi dung, twoi, xanh, sau d6 cua xé
duoc 02 phach gd c6 kich thudc mdi phach rong khoang 40cm, day khoang 07cm,
dai khoang 02m; 02 phach gd c6 kich thuéc mdi phach rong khoang 30cm, day
khoang 10cm, dai khoang 02m va 01 phach gb xé c6 kich thuéc rong khoang 40cm,
day khoang 08cm, dai khoang 02m.

+ Cay s6 11 tai toa d6 0510160 — 1369600 thudc 16 40, khodnh 7, tiéu khu A
thudc dia giéi hanh chinh x3 Y, tinh Pak Lik. Thoi diém khai thac vao thang 4 nim
2024, c6 03 dbi twong tham gia khai thac gdm: Y Hoi, Y D1 va Y H2. Y H1 str dung
may cua xang cua 01 cay gb Gio6i dung, twoi, xanh, sau d6 cua xé duge 02 phach gb
c6 kich thuéc mdi phach rong khoing 35cm, day khoang 10cm, dai khoang 02m.

+ Cay s6 12 tai toa 6 0510163 — 1369627 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gidi hanh chinh xa Y, tinh Dak Lak, thoi diém khai thac vao thang 8 nim
2024, chia thanh hai dot: Dot dau c6 04 ddi tuong tham gia khai thac gém: Y Hoi,
Y P1, Y S4,va Y H2. Y H1 sir dung may cua xing cua 01 cay gd Gidi kho da bi
bat gdc, sau do cua xé duoc 05 phach gd c6 kich thuéec mdi phach rong khoang
40cm, day khoang 10cm, dai khoang 02m. Pot hai c6 03 d6i twong tham gia khai
thac gom Y H1, Y H3 va Y H2; Y H1 sir dung cua xing cua xé duge 03 phach gd,
kich thudc mdi phach rong khoang 30cm, day khoang 10cm, dai khoang 02m.
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+ Cay s6 13 tai toa 6 0510158 — 1369654 thudc 16 D, khoanh 7, tieu khu A
thudc dia giéi hanh chinh x3 Y, tinh Dak Liak. Thoi diém khai thac vao thang 8 nim
2024, c6 06 dbi trong tham gia khai thac gdbm: Y Hoi, Y D1, Y S4, Y H3, Y T2 va
Y L. Y H1 str dung may cua xang cua 01 cdy gd Gibi dimg, twoi, xanh. Cay gd nay
cac do6i twong khai thac hai dot: Pot thi nhat, Y H1 cua xé duoce 06 phach gd kich
thuéc mdi phach rong khoang 40cm, day khoang 10cm, dai khoang 02m. Dot thu
hai, Y H1 cua xé dugc 06 phach gb kich thudc moi phach rong khoang 30cm, day
khoang 10cm, dai khoang 02m.

+ Cay s6 14 tai toa d6 0510156 — 1369675 thudc 16 D, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh x3 Y, tinh Dik Lik, thoi diém khai thac vao thang 9 nim
2024, ¢6 03 d6i twong tham gia gom Y H1, Y T2 va Y H4. Y H1 sir dung may cua
xdng cua mét 01 cay gd Gidi da bi dbi twong khac (chwa xac dinh lai lich) cua ha tir
trude do, sau do cua xé duge 03 phach gd cé kich thuéc mdi phach rong khoang
30cm, day khoang 10cm, dai khoang 02m.

+ Cay s6 15 tai toa d6 0510123 — 1369608 thudc 10 E, khoanh 7, tiéu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 9 nim
2024, ¢6 03 ddi tugng tham gia gdm: Y Hoi, Y L va Y H2. Y H1 st dung may cua
xang cua ha 01 cdy gb Gibi dung, tuoi, xanh va xé duge 06 phach gd kich thudc
modi phach rong khoang 30cm, day khoang 10cm, dai khoang 02m.

+ Cly s0 16 tai toa 49 0510198 — 1369663 thudc 16 D, khodnh 7, tieu khu A
thudc dia gidi hanh chinh x3 Y, tinh Pak Lak. Thoi diém khai thac vao thang 3 nim
2024, c¢6 12 dbi tuong tham gia khai thac gém: YHoi, YD1, YS4,YT2, YN/, Y
L2, YH2, YL1 YB1, YH4, YS5vaY H3. Y Hoi N str dung may cua xang cua
01 cay g Gidi kho da bi d6 nga tir 1au, cdy gb nay cac doi tugng khai thac hai dot.
Dot thir nhat: Y Hoi cua xé duge 04 phach g kich thude mdi phach rong khoang
50cm, day khoang 07cm, dai khoang 02m; 04 phach kich thudc mdi phach rong
khoang 45cm, day khoang 08cm, dai khoang 02m; 03 phach gb kich thudc mdi
phéach rong khoang 40cm, day khoang 08cm, dai khoang 02m. Dot thir hai: Y Hoi
cua xé duge 04 phach gd kich thuéc mdi phach rong khoang 40cm, day khoang
8cm, dai khodng 2m; 04 phach gd kich thudc mdi phach rong khoang 35cm, day
khoang 8cm, dai khoang 2m; 03 phach gd kich thudc mdi phach rong khoang 30cm,
day khoang 10cm, dai khoang 02m.

+ Cay s6 17 tai toa d6 0510235 — 1369682 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gii hanh chinh xa Y, tinh Dak Lak. Khai thac vao thang 4 nam 2024, ¢
08 d6i twong tham gia gdm: Y Hoi, Y D1, Y S4, Y H2, Y L1, Y B1, Y H4 va Y H3.
Y H1 sir dung may cua xdng cua 01 cay gd Gidi kho da bi do ngd tir 1au, ciy di bi
muc va cua x¢é dugc 03 phach gb kich thuéc mdi phach rong khoang 50cm, day
khoang 07cm, dai khoang 02m; 03 phich gd kich thudc mdi phach rong khoing
40cm, day khoang 08cm, dai khoang 02m; 03 phach gb kich thudc mdi phach rong
khoang 30cm, day khoang 10cm, dai khoang 02m.

+ Cay s0 18 tai toa d6 0510439 — 1369567 thudc 16 G, khoanh 2, tiéu khu
A thudc dia gidi hanh chinh xa Y, tinh Dik Lak. Khai thac vao thang 7 nam 2024,
c6 08 dbi twrong tham gia gdbm: Y Hoi, Y P1, Y L2, YH2 Y L1, YB1, YH4vayY
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H3. Y H1 st dung may cua xang cua mét lai 01 cay g5 Gibi d3 bj dbi tuong khac
(chua xac dinh lai lich) cua ha tir trude d6 duge 02 phach gb c6 kich thudc mdi
phéach rong khoang 50cm, day khoang 07cm, dai khoang 02m; 04 phach gb c6 kich
thuéc mdi phach rong khoang 40cm, day khoang 08cm, dai khoang 02m; 02 phach
g0 c6 kich thudc mdi phach rong khoang 35¢m, day khoang 10cm, dai khoang 02m.

Khéi luong g sau khi khai thac duoc, bi cdo Y H1 cing cac dbi trong noi
trén st dung strc nguoi keo tir vi tri khai thac vé tap két & bia rumg, sau do st dung
xe mo to ca nhan van chuyén vé cat gidu tai nha H1 hodc ¢ ray nha Y H1 & bubn H,
xa Y. tinh Pak Lak va ban lai cho nguoi ¢6 nhu cu mua.

Trong khoang tir thang 3 dén thang 11 nim 2024, Y H1 khai nhan d3 chu
dong lién lac va 04 1an ban gb cho Tran Hitu P véi tong cong 47 phach gd, cu thé:
Lan thir nhat vao khoang thang 3/2024, Y H1 ban cho B 02 phach gd, D thué xe thd
chd; 1an thir 2 khoang thang 4/2024, Y H1 ban cho b khoang hon 01m?, sau khi do
g0 va tra tién, D gui lai nha Y H1; 1an thi 3 khoang thang 6/2024, Y H1 ban cho b
khoang hon 01 m? (tong sb luong gd hai 1an nay 1a 29 phach g voi khéi lugng hon
02m3); lan thir 4 vao khoang dau thang 11/2024, Y H1 ban cho B 16 phach gb véi
khéi lwong khoang 01m?. Tong khdi lwong gd Y H1 di ban cho D 1a hon 03m?3 gb.
Ngoai ra, Y H1 con ban g6 G cho mot s6 nguoi khac khong r6 nhan than lai lich
khoang hon 03m?® go gia 01 m?*1a 12.000.000 dong, nhirng nguoi tham gia khai thac
cung dugc chia so tlen tuong tng voi phach g6 minh keo, Y H1 chi lay moi nguoi
150.000 d6ng trén mdi 1an ban gb dé bu vao tién xing, nhdt, sira chita cua. Tong sd
tién thu lgi bt chinh ma Y H1 nhan duoc sau khi di chia cho cac d6i tuong la
11.000.000 dong. Co quan diéu tra khong thu giir dugce day du tang vat, khong cd
tai liéu, ching ctr khac, do d6, chua c6 can cir dé xac dinh khdi luong, chung loai,
nhom loai gd ma Y H1 da ban cho D va nhiing nguoi khac.

Tai Ban Két luan giam dinh s6 01-2025/KL/TCGD ngay 18/02/2025 cta Chi
cuc Kiém 1am P va Khoa Nong 1am trudng Dai hoc TS5 xac dinh (d6i véi 18 cdy gb
do nhém Y H1 khai thac): Chang loai cay gd ma cac dbi tugng khai thac trai phép
14 G& Gidi, nhém 11, tén khoa hoc T3 giéi A-chev. Vi tri cac cay bi cua ha, do nga
(bat gdc) thude cac 16 07, 13, 18 khoanh 2, tiéu khu A va 16 40, 48, 51 khoanh 7,
tiéu khu A 13 rimg tu nhién 1a rimg phong ho. Khdi lugng gd bi thiét hai con tai hién
truong 14 14,975 m?, tir chdi giam dinh khdi luong gd phan than ciy mat, bia gd,
cac goc ciy co hinh thu phirc tap khong do duoc kich thuée. Pon vi chi rimg: ¢6
02 cay thudc 1am phan quan 1y ciia Cong ty Trach nhiém hitu han mot thanh vién
L3 va 16 cdy thudc 1am phan quan 1y ciia Uy ban nhén dan x3 Y, huyén K.

Tai Ban két luan giam dinh b6 sung s6 03-2025/KL/GDTP ngay 07/8/2025
cua Chi cuc K va Khoa Nong 1am Truong Dai hoc T5 xac dinh: Pbi v6i 19 (muoi
chin) 16ng g0 tron, G, nhom I1I, tong khéi lwong: 14,975m3; 09 (chin) hop, phach
g6 x¢é Gioi, nhom 111, tong khdi lugng: 0,563 m3, trong do khdi luong g0 tai hién
truong: 0,385 m3/05 hop, phach gd xé (quy tron 0,616 m3), khdi lwong gd tai Hat
Kiém 1am huyén K: 0,178 m3/04 hop, phach gb xé (quy tron: 0,285 m3) thudc loai
thuc vat thong thuong quy dinh tai Thong tu 26/2025/TT-BNNMT ngay 24 thang
06 nam 2025 ctia B6 N9 va Mo6i trudng quy dinh vé quan 1y 14m san, xu 1y 14m san,
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thuy san la tai san xac lap quyen s6 hitu toan dan (khong thuoc Danh muc thuc vat
rung, dong vat ring nguy cap, quy, hiém va khéng thuéc Danh muc thyc vat rimg,
dong vat rig nguy cap, quy, hiém duoc vu tién bao vé quy dinh tai Nghi dinh
160/2013/ND-CP, ngay 12/11/2013 cta Chinh phu v tiéu chi xac dinh loai va ché
d6 quan 1y thudc danh muc loai nguy cap, quy, hiém dugc uu tién bao vé; Nghi dinh
06/2019/ND-CP, ngay 22/01/2019 cua Chinh phu vé quan ly thyc vat rung, dong
vat ring nguy cip, quy, hiém va thuc thi Cong udc vé budbn ban quoc té cac loai
dong vat, thuc vat. Xac dinh chu rung: 19 diém toa d vi tri, c6 19 goc cay bi cua
ha. Dbi voi 19 géc cay bi cua ha c6 toa do vi tri néu trén thuoc UBND x& Y, tinh
Dik Lik quan ly.

Can cur tai liéu, chimg ctr ¢6 trong hd so vu an thay rang, d6i voi phan than
g0 clia cac ciy gb bi ldy di khoi hién truong, két luan giam dinh ctia Chi cuc Kiém
1am tinh P da tir chéi giam dinh d6i voi ndi dung nay do khong xac dinh duge khi
lugng gd cu thé, chung loai, nhom loai gb gi. Mat khac, dbi véi nhiing cdy gd s6
02, 03, 05, 06, 10,11,15 1a cay bi khai thac khi con tuoi, xanh nén khéi lugng gb
con lai tai hién truong c6 thé do tinh dugc khdi luong thiét hai, chung loai, nhém
loai gb nén day 1a can cor dé phan loai muc do thiét hai do ting doi tuong gy ra.
Dbi véi cac cay s6 01, 04, 07, 08, 09, 16, 17, 18 13 nhitng cay da bi d6 kho, d6 nga
tlr trude hodc d3 bi cac doi tuong khac cua ha tur trude, sau do céac doi tuong nay
mo&i thuc hién cua mot nén sé gd con lai tai hién truong cta nhiing ciy gd nay khong
thé tinh khoi lugng gb thiét hai do Y H1 va cac ddi tugng giy ra. Trén co s¢ do, xac
dinh dugc cu thé khoi lugng gd thiét hai ma Y H1 va 12 ddi tuong con lai khai thac
nhu sau:

+ Bicao Y Hoi N tham gla khai thac toan bo 18 cay g trong d6 co ciy go
s6 02, 03, 05, 06, 10,11,15 1a g tuoi, xanh c6 tong khéi luong thiét hai tai hién
truong 1a 7,609 m3; cong véi 0,285m3 ma Y L va D ty nguyén giao ndp thi tong
khéi luong gS ma Y H1 khai tac trai phép gidm dinh duogc 1a 7,894 m3.

+ Y Hinh N3 khai thac 14 cdy gdm cac ciy duoc danh sé 1,2, 4, 6, 7, 8, 9,
10, 11, 12, 15, 16, 17, 18, trong d6 co cdy gb s6 02, 05, 06, 10,11 14 g tuoi, xanh.
Khéi luong gd con lai tai hién trudng 1a 5,378 m3.

+Y Sip Ksor khai théc 14 cay dwoc dénh sb tir 01-10 va sb 12, 13, 16, 17,
rong d6 co cay gd sb 02, 03, 05, 06, 10 13 gb twoi, xanh. Khéi lwong gd con lai tai
hién truong la 5,302 m3.

+Y Poan khai thac 13 cay duoc danh sé 01, 02, 04, 05, 06, 07, 09, 11, 12,
13, 16, 17, 18, trong d6 c6 cay gb s6 02, 05,06, 11 1a gd tuoi, xanh. Khoi lugng gb
con lai tai hién truong 1a 5,189 m3.

+ Y Tan K3 khai thac 08 cay, gém cac cay dugc danh s6 01, 03, 04, 09, 10,
13, 14, 16, trong d6 c6 cay gb s6 03, 10 1a gd tuoi, xanh. Khi luong gb con lai tai
hién truong 1a 2,135 m3.

+ Y Hau K2 khai thac 10 ciy, gdbm cac cay duoc danh sé 04, 05, 07, 09,
10,12, 13, 16, 17, 18, trong d6 c6 cay gd s6 05, 10 1a gb tuoi, xanh. Khdi luong gb
con lai tai hién truong 1a 2,249 m3.
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+ Y Nhan K4 khai thac 04 cdy, gdm cac cdy dugc danh sb 01, 03, 09, 16,
trong d6 c6 cay gd s6 03 1a gb twoi, xanh. Khdi lwong gb con lai tai hién truong 1a
0,916 ma3.

+ Y Liéng K1 khai thac 08 ciy, gdm cac cdy duoc danh sb 02, 04, 06, 07, 08,
16, 17, 18, trong do co6 cay gS 6 02, 06 1a gS twoi, xanh. Khoi luong gS con lai tai
hién truong 1a 2,137 m3.

+ Y B1 so ao khai thac 06 cay, gé)m cac cay duoc danh $6 02, 07, 08,16, 17,
18, trong d6 c6 ciy gb s6 02 1a gb tuoi, xanh. Khéi lwong gd con lai tai hién truong
la 1,439 m3.

+ Y Lik N8 khai thac 05 cay, gdm céc ciy dugc danh sb 01,13, 15, 16, 18,
trong d6 c¢6 cay g s6 15 con twoi, xanh. Khdi lwong gd con lai tai hién truong 1a
0,096 m3.

+ Y Huynh B khai thac 06 cay, gdém cac cay duoc danh so 06, 07, 14, 16,
17,18, trong d6 co6 cay gd s6 06 1a gd tuoi, xanh. Khdi lugng g con lai tai hién
truong 1a 0,698 m3.

+ Y San N6 khai thac 03 cdy, gom cac cdy duoc danh sd 04, 08, 16. Tuy
nhién, Y San N6 thuc hién cwa mot 03 cdy gb di do san, khdi lugng gd phan than
khong thu giit dugc, Chi cuc Kiém 1am tinh D tir chdi giam dinh d6i v6i than gb da
bi léy di, nén khong xac dinh dugc khdi luong g6 Y San N6 da thuc hién khai théc.

+Y Mi N4: 02 cay, gdm cac cay dugc danh sé 02, 08, trong d6 c6 cay gb sd
02 con tuoi, xanh. Khdi luong gb con lai tai hién trudong 1a 1,439 m3.

* Nhém thir hai gom 03 ddi twong: Y Sa S6 ao, Y Ky B2, Y Khuon S7 ao.
Trong thdi gian vao thang 7 va thang 8 nam 2024, ba ddi tuong trén sir dung cua
xdng cia Y Sa S6 ao khai thac 04 ciy g Gidi, cu thé:

+ Cay s6 01 tai toa 4o 0509596 — 1369818 thudc 16 D, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh xa Y, tinh Dak Lak, khai thic vao thang 7 nim 2024. Ca
ba d6i tuong dung cua xing cwa ha 01 cay gd Giobi tuoi (cdy dung), sau d6 xé duoc
05 phach gb, trong d6: 03 phach c6 kich thudc rong khoang 40cm, day khoang
06cm, dai khoang 02m; 02 phach c6 kich thudc rong khoang 30cm, day khoang
08cm, dai khoang 02m.

+ Cay s 02 tai toa 6 0509662 — 1369843 thudc 16 D, khoanh 7, tiéu khu A
thudc dia giéi hanh chinh x3 Y, tinh Dik Lik, thoi diém khai thac vao thang 8 nim
2024, ca ba dbi tuong dung cua xing cua xé 01 cdy gb Gibi kho di bi dd ngi tir
trude dugc 05 phach gd xé co kich thude rong khoang 40cm, day khoang 6cm, dai
khoang 02m.

+ Cay 506 03 tai toa d6 0509734 — 1369794 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gigi hanh chinh xa Y, tinh Dak Lik. Thoi diém khac vao cubi thang 8 nim
2024, ca ba dbi tuong cua xé 01 ciy gd Gidi kho di bi d6 ngd dugc 03 phach gb xé
co kich thudce rong khoang 30cm, day khoang 8cm, dai khoang 02m.

+ Cay s6 04 tai toa d6 0509723 — 1369777 thudc 16 D, khoanh 7, tiéu khu A
thudc dia gigi hanh chinh x4 Y, tinh Pak Lak. Thoi diém khai thac vao cudi thang
8 nam 2024, ca ba d6i tugng cua xé 01 cay gd Gio6i da bi nguoi khac (chua xac dinh
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lai lich) cit ha tlr trude, cua mot lai duogce 01 phach gS x¢€ ¢ kich thudce rong khoang
30cm, day khoang 06¢cm, dai khoang 02m.

Céc d6i trong khai nhan, sau khi khai thac da ban toan bo s6 gd 14y dugce cho
Tran Hitu D, thanh toan bang tién mat, khong c6 gidy to gi thé hién. Qua trinh lam
viéc voi Co quan diéu tra, Tran Hiru D khong thira nhan mua gd ciia cac dbi tuong
trén. Co quan diéu tra dd cho cac d6i twong Y Sa S6 ao, Y Ky B2 va Y Khudn S7
ao d6i chat v6i Tran Hiru D. Tuy nhién, cac ddi tuong va D van khang dinh ndi dung
khai b4o ctia minh 1a ding su that.

Tai Ban Két luan giam dinh s6 02-2025/KL/TCGD ngay 18/3/2025 cla Chi
cuc Kiém 14m P va Khoa Néng 14m trudng Dai hoc T5 xé4c dinh (déi véi 04 cdy go
ma nhém doi twong Y Sa S6 a0, Y Ky B2, Y Khuon S7 ao khai théc): Vi tri cac
cay bi cua ha, kho muc, dd nga (bat géc tu nhién) thudc cac 16 45, 40, khoanh 7,
tiéu khu A 13 rimg tu nhién Ia rimg phong ho. 04 cay gd bi khai thac trai phép co tén
Viét Nam 1a G6 G, nhém IIL, tén khoa hoc T3 gidi A-chev. Tong sd luong: 09 (khong
chin) hop, phach g0 xé. Tong khéi luong: 0,563 m3/09 hop, phach go xé (Bang chit:
Khong phay nim sau ba met khéi), Trong d6: Khoi luong g6 tai hién truong la:
0,385m3/05 hop, phach gd xé (quy tron: 0,616m3) d6i v6i cay bi kho muc (do tu
nhién), khéi luong gd tai Hat Kiém 1am huyén K: 0,178m3/04 hop, phach go xé
(quy tron: 0,285m3). Tir chéi giam dinh khdi luong gbd phan than cAy mat, bia gd,
cac gbc cay co hinh thu phirc tap khong do duoc kich thude. Pon vi cha rimg: Uy
ban nhén dén x4 Y, huyén K, tinh Pak Lak.

Dbi v6i 19 cay g bi khai thac trai phép duoc luc lwong kiém 1am phat hién
ngay 13/12/2024. Tai ban Két luan giam dinh s6 03-2024/KL/TCGP ngay
30/12/2024 cta Chi Cuc Kiém 1am D va Khoa Nong 1am trudng Pai hoc T5 XAcC
dinh: Chung loai cay gb ma cac ddi tuong khai thac trai phép 1a G6 Gidi, nhom 111,
tén khoa hoc T3 giéi A-chev. Vi tri cac géc cay bi khai thac trai phép thuoc 16 39,
40, 45, khoanh 7, tiéu khu A. Loai rung: Rung phong ho 1a ring tu nhién. Khéi
lugng gb bi thiét hai: 29 (hai muoi chin) 16ng, khac gb tron va 02 (hai) phach gb xé
c6 tong khdi lwong 14 15,139m3. Khong du can ctr dé xac dinh chu ring tai khoanh
G. tiéu khu A.

- Viéc thu giir, tam giir tai liéu, dd vat; xir Iy vat chirng:

+ 29 16ng, khuc gd tron, G, nhom III va 02 phach g6 x¢, G, nhom I1I, tong
khéi lwong: 15,139 m?, hién da duoc ban giao cho Uy ban nhan dén xi Y, tinh Dak
Lak tréng coi, quan 1y va bao quan tai hién truong 13 rimg phong ho thudc khoanh
7, tiéu khu A dia giéi hanh chinh xa Y, tinh Pak Lak; 19 16ng g tron, G, nhém I,
téng khdi lwong: 14,975 m3, trong dé: 06 16ng gb tron, khdi luong: 5,168 m3 hién
da dugc giao cho chu ring 1a Cong ty L3; 13 16ng gb tron, khdi luong: 9,807 m®
hién da duoc ban giao cho chi rimg 1a Uy ban nhan dan xi Y, tinh Pak Lak trong
coi, quan ly va bao quan tai hién truong 1a rirng phong ho thudc cac 16 7, 13, 18
khoanh 2, tiéu khu A va 16 40, 48, 51 khoanh 7, tiéu khu A dia gi6i hanh chinh x&
Y, tinh Dik Lik.

+ Khdéi lugng 0,385 m3%05 hop, phach gd xé (quy tron: 0,616 m®) hién da
duoc ban giao cho Uy ban nhan dan x3 Y, tinh Pak Lik tréng coi, quan 1y va bao
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quan tai hién truong 1a rung phong hd thude cac 16 45, 40, khoanh 7, tiéu khu A dia
gidi hanh chinh x3 Y, tinh Pak Lik.

Ly do sb tang vét trén chua van chuyén vé duoc vi hién truong cach xa khu
dan cu, dia hinh d6i ndi hiém tro, khong c6 duong van xuat, van chuyén. Can tiép
tuc giao sd gd néu trén cho Cong ty trach nhiém hiru han mot thanh vién L3; Uy ban
nhan dan x4 Y, tinh Dik Lik trong coi, quan 1y va bao quan theo quy dinh.

+ Khéi lwong 0,178 m%/04 hop, phach gd xé (quy tron: 0,285 m?®), trong do:
03 hop, phach gd xé do Tran Hiru D tu nguyén giao ndp co kich thudc: 01 phach
rong 50cm, day 08cm, dai 2,06m; 02 phach rong 39cm, day 9,5cm, dai 0,50m. 01
phach gb x¢é do Y Lak N8 tu nguyén giao ndp co kich thude rong 30cm, day 10cm,
dai 02m, 1a vat chung ctia vu an, nén can tich thu sung ngan sach Nha nudc.

+ 01 xe mo t0, khong c6 bién sd, di cii nat, s6 khung 5661091246, s6 may:
khong c6 ciia Y Hoi N, str dung dé khai thac gd trai phép, 1a vat ching ciia vu an,
nén can tich thu sung ngan sach Nha nudc.

+ 01 Pién thoai di dong, da qua st dung, nhan hi¢u Oppo A38, Model
CPH2579, IMEI1 863017069581510, IMEI2 863017069581502 ctia Y Hinh N3 c0
Iru trir mot s6 hinh anh cac ddi twong khai thac gb trai phép, 1a vt ching cua vu
an, nén can tich thu sung ngan sach Nha nudc.

+ 01 may cua xang cam tay, da qua str dung, nhan hi¢u Stihl, s6 hiéu MS
381, mau trang, c6 lap lam cua dai 80 cm (lam cii, dd qua sir dung), 13 cong cu bi
can Y Hoi N thuc hién hanh vi pham t6i, 1a vat ching ctia vu an, nén can tich thu
sung ngan sach Nha nudc.

+ 02 USB, 64Gb do Hat Kiém 1am huyén K sao luu toan bd hinh anh doi
tuwong khai thac gd trai phép khi khai thic dit liéu dién tir tir dién thoai nhan hiéu
Oppo cua Y H2, ¢6 luu trit mot s6 hinh anh cac d6i tuong khai thac gS trai phép can
chuyén theo ho so vu an dé dam béo truy td, xét xi.

+ 01 may cua xing cam tay, d qua sir dung, nhan hiéu Tasaki, TS 5200 mau
cam, kém theo lam sén cua (lam cii, dd qua sir dung) ciia Y Sa S6 ao (d6i tugng
nhom khai thac thir hai, khong lién quan dén nhom khai thac thir nhat), 1a phuong
tién vi pham hanh chinh, do dé ban giao 01 may cua xing néu trén cho Hat Kiém
1am khu vue K. tinh Pak Lak dé xir Iy vi pham hanh chinh theo thim quyén.

+ 08 xe mo td, khong co bién sd, da cii nat, chua kiém tra chat luong ciia Y
D1, Y L1, YS5, YBLiéng, Y S4,Y M, Y L2, Y T2 (Nhém khai thac thi nhat). Qua
trinh diéu tra xac dinh 13 phuong tién vi pham hanh chinh cac d6i twong sir dung dé
khai thac gb trai phép. Do d6, ban giao 08 xe md t6 néu trén cho Hat Kiém 1am khu
vuc K, tinh Dk Lik dé xa 1y vi pham hanh chinh theo tham quyén.

Vé trach nhiém déan su: Nguyén don dan sy 1a Uy ban nhan dén x3 Y va Cong
ty trach nhiém hitu han mét thanh vién L3 khong yéu cau bdi thudng ddi véi thiét
hai do hanh vi ctia bi cdo Y Hoi N gy ra nén khong dé cap xur 1y.

Budc Y Hoi N phai ndp lai s6 tién thu loi bat chinh tir viéc ban gb la
11.000.000 ddng. Y Hoi N d ty nguyén ndp toan bd so tién thu loi bat chinh tir viée
ban gd 1a 11.000.000 dong tai Thi hanh 4n Dan su tinh D theo bién lai s6 0000308
ngay 22/9/2025
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Qua trinh diéu tra, truy td, bj cdo Y Hoi N da thanh khan khai nhan vé hanh
vi pham 61, xét thiy 101 khai ctia bi cdo phu hop véi 161 khai ciia ngudi 6 quyén
loi, nghia vu lién quan va céc tai liéu, chimg ctr khac da duoc thu thip luu trong hd
SO Vu an.

Tai ban Cao trang s 07/CT-VKS-HS ngay 08/9/2025 cta Vién Kiém sat
nhan dan Khu vuc 6 di truy t6 bi cdo: Y Hoi N v& toi: “Vi pham quy dinh vé khai
thac, bdo vé€ rung va lam san, theo quy dinh tai diém d khoan 1 Diéu 232 B9 luat
Hinh su.

Tai phién toa:

- Bi cdo Y Hoi N di thanh khén khai nhan hanh vi pham t01 cua minh. Loi
khai ctia bi cdo phi hop véi 10 khai ciia nhitng nguoi tham gia t6 tung va phu hop
V61 cac chung ctr, tai liéu dugce luu trong hd so vu 4n.

Dai dién Vién Kiém sat nhan dan Khu vuc 6 da phan tich danh gia tinh chét
cua vu an, chirng minh hanh vi pham t0i cta bi cdo cting nhu cac tinh tiét tang nang,
giam nhe trach nhiém hinh sy ddi véi bi cao va gitr nguyén quyét dinh truy té bi
cao Y Hoi N vé t6i “Vi pham quy dinh vé khai thac, bao vé rimg va 1am san”, theo
quy dinh tai diém d khoan 1 DBiéu 232 B6 luat Hinh su.

+ Ap dung diém d khoan 1 Diéu 232; diém i, s, t khoan 1, khoan 2 Diéu 51;
khoan 1, khoan 2 va khoan 5 Diéu 65 B luat Hinh su: Dé nghi xtr phat bi cao Y
Hoi N tir 01 (m6t) nam dén 01 (mot) nam 06 (sau) thang ti nhung cho hudng an
treo. Thoi gian thir thach tir 02 (hai) ndm dén 03 (ba) nam tinh tir ngay tuyén an.

* V& xtr Iy vat chung:

+ 29 léng, khuc gd tron, G, nhéom 11T va 02 phach gd xé, G, nhom 111, téng
khoi lugng: 15,139 m®, hién da dugc ban giao cho Uy ban nhan déan x3 Y, tinh Pk
Lak trong coi, quan 1y va bao quan tai hién truong 13 rimg phong ho thudc khoanh
7, tiéu khu A dia giéi hanh chinh x3 Y, tinh Dik Lak; 19 long gb tron, G, nhom 111,
tong khoi luong: 14,975 m?®, trong dé: 06 16ng gd tron, khéi lugng: 5,168 m?3 hien
da duoc giao cho chu rung la Cong ty L3; 13 16ng gb tron, khoi luong: 9,807 m?®
hién da duoc ban giao cho chu rimg 1a Uy ban nhan dan x3 Y, tinh Pak Lik trong
coi, quan ly va bado quan tai hién truong 1a rung phong ho thudc cac 16 7, 13, 18
khodnh 2, tiéu khu A va 16 40, 48, 51 khoanh 7, tiéu khu A dia gi6i hanh chinh x4
Y, tinh Dak Lék.

+ Khéi lwong 0,385 m3/05 hop, phach gb xé (quy tron: 0,616 m®) hién da
dugc ban giao cho Uy ban nhan dan xa Y, tinh Pak Lak trong coi, quan 1y va bao
quan tai hién truong 1a ring phong hd thudc céc 16 45, 40, khoanh 7, tiéu khu A dia
giéi hanh chinh x3 Y, tinh Pak Lak.

Ly do s tang vat trén chua van chuyén vé dugc vi hién truong cach xa khu
dan cu, dia hinh d6i nti hiém trd, khong c6 duong van xuat, van chuyén. Can tiép
tuc giao sd gd néu trén cho Cong ty trach nhiém hiru han mot thanh vién L3; Uy ban
nhan dan x4 Y, tinh Dik Lik trong coi, quan 1y va bao quan theo quy dinh.

+ Khéi lwong 0,178 m®/04 hop, phach gb xé (quy tron: 0,285 m?), trong do:
03 hop, phach gb xé do Tran Hiru D tu nguyén giao nop cé kich thudc: 01 phach
rong 50cm, day 08cm, dai 2,06m; 02 phach rong 39cm, day 9,5cm, dai 0,50m. 01
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phach gb xé do Y Lik N5 ty nguyén giao nop c6 kich thudc rong 30cm, day 10cm,
dai 02m, 1a v4t chtng cia vu 4n, nén can tich thu sung ngan sach Nha nuéc.

+ 01 xe mo t6, khong co bién sd, d3 cii nat, sb khung 5661091246, $6 may:
khong c6 ctia Y Hoi N, str dung dé khai thac gd trai phép, 1a vét chimg ctia vu an,
nén can tich thu sung ngan sach Nha nudc.

+ 01 DPién thoai di dong, da qua st dung, nhan hiéu Oppo A38, Model
CPH2579, IMEI1 863017069581510, IMEI2 863017069581502 ctia Y Hinh N3 c0
lu trir mot s6 hinh anh cac ddi twong khai thac gb trai phép, 1a vat chimg cta vu
an, nén can tich thu sung ngan sach Nha nuéc.

+ 01 may cua xing cam tay, di qua sir dung, nhan hiéu Stihl, sé hiéu MS
381, mau trang, c6 lap lam cua dai 80 cm (lam cii, dd qua sir dung), 13 cong cu bi
can Y Hoi N thyuc hién hanh vi pham td1, la vat chiing cia vu an, nén can tich thu
sung ngan sach Nha nudc.

+ 02 USB, 64Gb do Hat Kiém 1am huyén K sao luu toan bd hinh dnh doi
tuong khai thac gb trai phép khi khai thac dir li€u dién tu tir dién thoai nhéan hi¢u
Oppo cua Y H2, ¢6 luu trir mét s6 hinh anh cac d6i twong khai thac gd trai phép can
chuyén theo ho so vu an dé dam bao truy t6, xét .

+ 01 may cua xang cAm tay, da qua st dung, nhan hi¢u Tasaki, TS 5200 mau
cam, kém theo lam sén cua (lam cii, dd qua sir dung) ciia Y Sa S6 ao (d6i tugng
nhom khai thac thir hai, khong lién quan dén nhom khai thac thir nhat), 1a phuong
tién vi pham hanh chinh, do dé ban giao 01 may cua xing néu trén cho Hat Kiém
1am khu vuc K, tinh Dak Lik dé xur 1y vi pham hanh chinh theo thim quyén.

+ 08 xe mo t6, khong co bién sd, da cii nat, chua kiém tra chat luong cia Y
P1,Y L1, YS5 YBLiéng, Y S4,Y M, Y L2, Y T2 (Nhém khai thac thi nhat). Qua
trinh diéu tra x4c dinh 1a phuong tién vi pham hanh chinh cac déi tugng sir dung dé
khai thac gd trai phép. Do d6, ban giao 08 xe mé t6 néu trén cho Hat Kiém 1am khu
vuc K. tinh Pak Lak dé xir 1y vi pham hanh chinh theo tham quyén.

Vé trach nhiém dan su: Nguyén don dan su la Uy ban nhan dan x3 Y va Cong
ty trach nhiém hitu han mét thanh vién L3 khong yéu cau boi thuong ddi véi thiét
hai do hanh vi ctia bi cdo Y Hoi N gay ra nén khong dé cap xir 1y.

Budc Y Hoi N phai ndp lai s6 tién thu loi bat chinh tir viéc ban g 1a
11.000.000 déng. Y Hoi N di ty nguyén ndp toan bo sb tién thu loi bat chinh tir viée
ban gb 1a 11.000.000 dong tai Thi hanh 4n Dén su tinh P theo bién lai s6 0000308
ngay 22/9/2025 nén dé nghi HDXX chap nhan.

Vé 4n phi: D¢ nghi Hoi dong xét xtr mién an phi cho bi cao do bi cao la nguoi
ddng bao dan toc thiéu sé sdng & noi c6 diéu kién kinh té kho khan.

Tro giup vién phap 1y cho bi cao trinh bay: T61 dong y véi quan diém cua
Vién kiém sat vé viéc truy t6 bi cao Y Hoi N vé tdi: Vi pham quy dinh vé khai thac,
bao v€ ring va l1am san theo quy dinh tai diém d khoan 1 Diéu 232 B0 luat Hinh su.
Tuy nhién, d& nghi Hoi dong xét xtr xem xét mirc hinh phat duéi mirc thip nhat ma
Vién kiém sat dé nghi dé tao dicu kién cho bi cao lam an nudi con, cham séc cho
gia dinh. Vi nhiing 1& sau: Bi c4o xuat than tir gia dinh thuin nong, hoan canh kinh
té kho khin, 1a ngudi dong bao dan toc thiéu sé (ngudi M ndng), thuong xuyén sinh
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song & khu vye kinh té- xa hi c6 nhiéu kho khan (budn hang Nam, xa Y., tinh Dak
Lik) va voi phong tuc tap quan, song dua vao céc tai nguyén rung. Do vay, nhan
thirc Ve phap luat cua bi cao co nhiéu han ché. Hon nira, bi cao ciing dé tu nguyén
nop s tién 11.000.000 dong trach nhiém nhiém vé dan su. Mat khac, trong qua trinh
diéu tra vu an, bi cao ciing d c6 thai do hop tac véi co quan diéu tra, truc tiép din
doan lién nganh dén hién trudng, chi vi tri cu thé timg gdc cdy (trong d6 c6 16 ciy
bi c4o tu dan di ma co quan diéu tra chua phat hién) va timg nhém dbi twong khai
thac dé 1ap bién ban. Pong thoi, dé nghi Hoi dong xét xir ap dung diém b khoan 1
Diéu 51 Bo luat Hinh sy (nguoi pham to1 tu nguyén sua chira, boi thuong thiét hai
hodc khéc phuc hau quad) cho bi cao.

Dai dién Vién kiém sat tranh ludn: Khong dong ¥ v6i v kién cua Tro giup
vién phép 1y vé viéc dé nghi Hoi dong xét xir ap dung diém b khoan 1 Piéu 51 Bo
luat Hinh sy d6i voi bi cao. Béi 18, hau qua tir hanh vi khai thac gd trai phép trong
ring phong ho ty nhién 1 rat 16n, khong do dém dugc, khong chi gia tri bi thiét hai
vé gd ma 16n hon d6 14 anh hudng toi moi trudng, thién nhién. Mat khac, s6 tién 11
tricu déng thu loi bt chinh tir viéc ban gd 1a s6 tién bi cao bude phai nop va Nha
nudc budc phai truy thu, do d6 viéc ndp lai sb tién nay khong phai 1a khic phuc hau
qua. V& murc 4n VKS dé nghi 13 phu hop véi tinh chat, mirc do hanh vi cia cac bi
Ccao.

Cin clr vao cac chimg cir va tai lidu da dugc tham tra tai phién toa, cin cir
vao két qua tranh tung tai phién tda, trén co so xem xét dy di, toan dién ching cu,
¥ kién ctia Kiém sat vién, ngudi bao chira, bi cdo va nhitng ngudi tham gia t6 tung
khac.

NHAN PINH CUA HQOI PONG XET XU

Trén co so ngi dung vu an, can cwr vao cdc tai liéu trong ho so vu én da duoc
tranh tung tai phién toa, Hoi dong xét xir nhén thdy nhw sau:

[1] V& t6 tung: Hanh vi, quyét dinh t6 tung cua Diéu tra vién thuéc Co quan
Canh sat Diéu tra Cong an tinh D, Kiém sat vién Vién kiém sat nhan dan Khu vuc
6, Dik Lik trong qua trinh diéu tra, truy t6 da tuan thu ddy du theo quy dinh ctia Bo
luat TS tung hinh su.

Trong qua trinh diéu tra, truy t4, bi cdo, nguoi co quyén loi va nghia vy lién
quan khong ¥ klen hodc khleu nai d6i v6i hanh vi, quyét dinh cta co quan tién hanh
t6  tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia co quan
tién hanh t6 tung , ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& t6i pham va hinh phat: Do ¥ thitc xem thuong phap luat, vi loi ich ca
nhan nén trong khoang thoi gian tir thang 3 dén thang 11 nim 2024, tai tiéu khu A
va tiéu khu A, x4 Y, huyén K, tinh Dak Lk cil, nay 14 xi Y, tinh Dak Lk, bi cio Y
Hoi N va cac d6i tuogng Y Hinh N3, Y B, Y San N6, Y Nhan K4, Y Liéng K1, Y
Sip K, Y Lik N8, Y Huynh B, Y Tan K3, Y B1 So a0, Y Mi N4, Y Hau K2 d3 dung
cua xang thuc hién hanh vi khai thac trai phép 18 cdy gd Gidi nhom III thong
thuong, thudc loai rimg phong hd 1a rung tu nhién.

Tuy nhién, chi xac dinh duoc khdi lugng g thiét hai dbi voi 07 cay gb tuoi,
con lai 11 cay gd kho hodc da bi bat géc nga tur trudc hodc da bi khai théc tur trude,
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bi cao Y Hoi N va cac ddi twong di ciing chi khai thiac mét lai nén khong xac dinh
dugc khdi lugng cu the.

_Trong day, bi cao Y Hoi N 13 nguoi tryc tiép tham gia khai thac toan bo 18
ciy g0, con cac ddi twong khac (Y Hinh N3, Y B, Y San N6, Y Nhan K4, Y Liéng
K1, Y Sip K, Y Lak N8, Y Huynh B, Y Tan K3, Y B1 So ao, Y Mi N4, Y Hau K2,
trong nhom nay c6 nguoi xin di cung) chi tham gia khai thac mot s6 cay gb trong sé
18 cAy gb ma ca nhoém cung khai thac, khéi lvong gd ma cac d6i tuong trén tham
gia cung khai thac la dudi 7m?. Riéng bi cdo Y Hoi N tryc tiép tham gia khai thac
s6 lugng gd xac dinh dugc 1a 7,894me (chi tinh kh01 lugng cua 07 cay go tuoi bi
khai thac theo két luan giam dinh thiét hai, 11 cay g6 con lai la ) cay go da bi bat
gbc, gb kho hoic do cac ddi tuong khéac khai thac, nhom ciia Y H1 chi khai thac moét
nén khong tinh dugc khdi luong).

Nhu vay c6 du can ca dé xac dinh bi cdo Y Hoi N da pham vao to1 Vi pham
quy dinh vé khai thac, bao vé rimg va 1am san, quy dinh tai diém d khoan 1 Diéu
232 B0 luat Hinh su.

Piéu 232 Bo luit Hinh sy quy dinh:

“I. Nguoi nao thwce hién mét trong cac hanh vi sau ddy, néu khéng thudc
truong hop quy dinh tqi Pieu 243 ciia B ludt nay, thi bi phat tien tir 50.000.000
dong dén 300.000.000 dong, phat cdi tao khéng giam giir dén 03 nam hodc phat ti
tir 06 thang dén 03 nam:

d) Khai théc trdi phép rieg phong hé la rieng tw nhién tir 07 mét khéi (m3)
dén dwdi 15 mét khéi (m3) g6 lodi thuc vt théng thirong hodc tir 05 mét khéi (m3)
dén dwdi 10 mét khéi (m3) g6 thuéc Danh muc thwe vit rirng, ddng vt rieng nguy
cap, quy, hiém Nhom IIA;”

Xét thdy bj cao Y Hoi N 13 ngudi trudng thanh, c6 di nhan thie dé diéu khién
hanh vi cia minh. Tuy nhién, bi cdo da chuan bi cong cu, phwong tién (gdm 01 xe
mo to, 02 cua mdy 01 cai bi hu hong Y H1 da ban, 01 cai dang bi tam giir) dé cung
v6i mot s6 ddi tuong khac vao rung ty nhién la rung phong h¢ thuge cac tiéu khu A
va 1228 d¢ khai thac gd trai phép. Hanh vi ctia bi cdo 13 coi thuong phap luat nén
can xtr 1y nghiém khic dé c6 tinh gido duc riéng cho bi cdo va phong ngtra chung
cho toan xa hoi

Tuy nhién, xét vé nhan thin cta bi cdo, thdy rang: Bi cdo xuét than tir gia
dinh thuan ndéng, hoan canh kinh té kho khan, 1a nguoi dong bao dan toc thiéu s6
(ngudi M Néng), thuong xuyén sinh séng ¢ khu vuc kinh té- xa hoi c6 nhidu khod
khan (budn H. xa Y, tinh Bak Lik), sbng gan rung, thuong xuyén sir dung cac san
vat ring la ngudn sinh song. Do vay, nhan thic vé phap luat ciia bi cdo co nhleu
han ché. Mic du rat khé khin nhung bi cao ciing da tu nguyén nop sO tién
11.000.000 dong thu loi bat chinh. Mit khac, trong qua trinh diéu tra vu an, bi cdo
cling d3 thanh khan khai bao, c6 thai do hop tac voi co quan diéu tra, truc tiép dan
doan lién nganh dén hién trudng, chi vi tri cu thé timg gdc ciy (trong d6 c6 16 cay
bi c4o ty dan di ma co quan diéu tra chua phat hién) va timg nhom dbi tuong khai
thac dé 1ap bién ban xir Iy theo quy dinh cua phap luat, gitup co quan diéu tra nhanh
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chong lam sang to vy an. Bi cdo ¢6 nhan than tbt, lan dau pham td1 va thudc truong
hop it nghiém trong. Do d6, cAn xem xét giam nhe mot phan trach nhiém hinh sy
cho bi céo thé hién su khoan hff)ng, nhan dao cta phap luat Nha nudc ta.

* Trong vu &n nay:

- Pbi voi cac dbi twong Y Hinh N3, Y B, Y Mi N4, Y Sip K, Y Liéng K1, Y
Hau K2, Y Téan K3, Y Nhan K4, Y B1 So ao, Y Huynh B, Y Lak N5 la nhitng nguoi
tham gia cing bi cdo Y Hoi N trong vu 4n ndy, c6 dau hiéu dong pham véi Y Hoi
N. Tuy nhién, khoi lugng g5 bi thiét hai xac dinh duoc cua cac dbi tuong nay chua
dén murc xur 1y trach nhiém hinh syu. Qua trinh xac minh, céac ddi tuong trén déu chua
c6 tién 4n, tién su vé hanh vi khai thac, van chuyén g6 trai phép. Do do, hanh vi cia
cac d6i twong néu trén chua da yéu té cau thanh Toi vi pham quy dinh vé khai thac,
bao v¢ rung va lam san theo quy dinh tai Piéu 232 B9 luat Hinh sy, ma chi cau
thanh vi pham hanh chinh quy dinh tai Piéu 13 Nghi dinh s 35/2019/ND-CP ngay
25/4/2019 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong Iinh vuc 1am
nghiép. Viéc Co quan Canh sat diéu tra Cong an tinh D chuyén hd so dén Hat Kiém
1am khu vuc K, tinh Dik Lk dé lap ho so xir phat vi pham hanh chinh cac dbi tuong
trén theo tham quyén 1a phu hop quy dinh cua phap luat.

- D6i voi ddi tuong Y San N6 tham gia cing nhom ctia Y H1 cura mét 03 cay
g0 da d6 sin, khéi lwong gb phan than khong thu gitt dugc, két luan giam dinh cia
Chi cuc Kiém lam tinh P tir chdi giam dinh d6i véi than gd di bi 14y di, nén khdng
xéc dinh duoc khdi lugng gd Y San N6 da thyc hién khai thac, do d6 khong dé cap
xu ly.

- Déi vGi nhom g6m d6i twong Y Sa S6 a0, Y K5 So ao, Y Ky B2 chua c6
t1en an, tién sy vé linh vyc khai thac, bao vé rung; khong xac dinh dugc so lugng
g0 cac d6i tuong khai thac nén hanh vi cua 03 d6i tuong néu trén khong céu thanh
to1 Vi pham quy dinh vé khai thac, bao vé rung va lam san theo Diéu 232 Bo luat
Hinh sy. Viéc Co quan Canh sat diéu tra Cong an tinh B chuyén ho so cho Hat kiém
lam K xtr phat hanh chinh la phu hop v6i quy dinh cua phap luat.

- P6i v6i d6i twong Tran Hitu D va Pham Vin S2: D thira nhan mua gd cia
Y H1 04 lan tuy nhién do khong thu giitt dugc tang vat nén khong xac dinh duoc cu
thé 1a chung loai gd gi, nhom loai nao, khéi luong bao nhiéu. Nhitng 1an mua gb
déu do Y H1 chu dong lién lac, D khong c6 101 néi hay hanh dong gi thé hién viéc
htra hen s& mua g cia Y H1 khi Y H1 tap két dugc gb. Qua trinh diéu tra xac dinh
duoc réng, sau khi mua g5 tr Y, ngoai viéc st dung 02 phach gS lam ké dé ruou,
thi do ket tién va biét ong Pham Van S2, sinh nam 1976, trt tai: Thon A, xa Y, tinh
Pik Lik 1am xuong moc nén B da lién hé va ban lai cho 6ng S2 02 lan, cu thé: 1an
dau ban 29 phach gd véi khdi lugng hon 02 m? va lan thtr hai ban 16 phach gd véi
khdi Iwong hon 01 m?®. Tuy nhién, qué trinh Co quan diéu tra 1am viéc v6i ong S2
thi 6ng S2 thira nhan chi mua ctia D khoang 02 m3 gd sir dung vao viéc dong giuong,
t0 ban ra thi truong nhung khong nhé di ban cu thé cho ai, thoi gian nao, tang vt
khong thu giir duoc. Co quan diéu tra da tién hanh d6i chat giita Pham Vin S2 véi
Tran Hiru D, nhung ca S2 va B déu khang dinh ndi dung khai bao clia minh 1a dang
su that. Mat khéc, viéc mua ban g chi c6 S2 va b biét nén chua c6 can clir dé xac
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dinh khéi lugng, chung loai, nhom loai g6 mua ban gifra Tran Hitu D va Pham Vin
S2. Qua xac minh, 02 doi tuong nay chua cé tién 4n, tién sur vé linh vuc khai thac,
bao vé rimg nén hanh vi ciia 02 dbi twong néu trén khong cau thanh téi Vi pham quy
dinh vé khai thac, bio vé rimg va lam san theo Diéu 232 Bo luat Hinh su. Viéc Co
quan Canh sat diéu tra Cong an tinh D chuyén xir phat hanh chinh d6i véi S2 va B
1a phu hgp voi quy dinh cua phap luét.

- Bdi véi ba H Lan K6, noi cu tra: Budn H, x3 Y, tinh Dik Lk 14 vo cua bi
c40 Y Hoi N: Ba H Lan K6 chi biét bi can Y Hoi N 1am nong, ba H Lan Ksor khong
biét va khong tham gia vao hanh vi pham toi ctia bi cao Y Hoi N. Do d6, khong dé
cap xu ly.

- D6i v6i cac ddi tugng khai thac trai phép 29 (Hai muoi chin) 16ng, khiic gb
tron, G, nhém I1I va 02 (Hai) phach gb xé, G, nhom 11, tong khéi lugng: 15,139 m3
tai khoanh 7, tiéu khu A, thudc dia gi¢i hanh chinh xa Y, tinh Pak Lak theo Bién
ban kham nghiém hién truong ngay 21/12/2024 (vu viée do lyc luong kiém 1am phat
hién ngay 13/12/2024). Qua trinh diéu tra, chua xac dinh duoc lai lich cac d6i tuong
da khai thac trai phép g tai khu vuc néi trén. Co quan diéu tra tiép tuc xdc minh va
xtr 1y khi c6 cén ctr.

- Béi voi don vi cha rimg 13 Uy ban nhan dén x3 Y va Cong ty trach nhiém
hitu han mot thanh vién L3 da thuc hién ké hoach tuan tra, quan ly bao vé rung. Tuy
nhién, do luc lwong mdng, dia hinh rirng ddi nti hiém tro, cac doi tuong khai thac
1én Iut & cac vi tri khac nhau nén khong phat hién dugc. Mat khac, Két luan giam
dinh cua Chi cuc Kiém 1am tinh P tir chdi giam dinh ddi v6i ndi dung thoi gian cac
dbi tuong khai thac g trai phép. Do do, khong | dé cap xur ly trach nhiém dbi voi chi
rung. Kién nghi Uy ban nhan dan x4 Y, tinh Dik Lak Cong ty trach nhiém hiru han
mot thanh vién L3 cin ting cudng cong tac quan 1y, bao vé ring, van dong, tuyén
truyén quan chung Nhan dan khong tham gia khai thac gd trai phép.

- D6i v6i Hat Kiém 1am khu vuc K va Cdng an x4 Y, tinh Dik Lk, sau khi
su viéc xay ra da kip thoi phat hién, trién khai cong tac xac minh, xu 1y, do d6, Co
quan diéu tra khong dé cap xur 1y. Tuy nhién, Hat Kiém 1am khu vuc K va Cong an
x4 Y, tinh Pak Lik can ning cao cong tac phong ngira, kip thoi phat hién cac doi
tuong khai thac gd dé c6 bién phép xir 1y.

Vé xir ly vat chimg: Ap dung khoan 2 Diéu 47 BLHS; diém b khoan 3 Diéu
106 Bo luat T tung hinh su:

+ 29 16ng, khuc gb tron, G, nhom III va 02 phach gb x¢é, G, nhom 111, téng
khdi lugng: 15,139 m®, hién da duoc ban giao cho Uy ban nhan dan x4 Y, tinh Dak
Lik trong coi, quan 1y va bao quan tai hién trudng 13 rimg phong ho thude khoanh
7, tiéu khu A dia gi6i hanh chinh xa Y, tinh Pak Lik; 19 1éng g6 tron, G, nhém I,
tong khoi lwong: 14,975 m3, trong d6: 06 16ng gb tron, khdi lwong: 5,168 m® hién
da duogc giao cho chii rimg 1a Cong ty L3; 13 16ng gd tron, khdi lwong: 9,807 m?
hién dd duoc ban giao cho chu rimg 13 Uy ban nhan dan x3 Y, tinh Dik Lik trong
coi, quan ly va bao quan tai hién truong 1a rung phong ho thude cac 16 7, 13, 18
khoanh 2, tiéu khu A va 16 40, 48, 51 khoanh 7, tiéu khu A dia gi6i hanh chinh x4
Y, tinh Dak Lék.
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+ Khéi lugng 0,385 m3/05 hop, phach gd xé (quy tron: 0,616 m®) hién da
duoc ban giao cho Uy ban nhén dan x3 Y, tinh Dak Lik tréng coi, quan ly va bao
quan tai hién truong 1a rimg phong ho thudc céac 16 45, 40, khoanh 7, tiéu khu A dia
giéi hanh chinh x3 Y, tinh Pak Lak.

Ly do sb tang vat trén chua van chuyén vé duoc vi hién truong cach xa khu
dan cu, dia hinh d6i ni hiém tré, khong c6 dudng van xuat, van chuyén. Cén tiép
tuc giao sb gS néu trén cho Cong ty trach nhiém hitu han mot thanh vién L3; Uy ban
nhan dan x& Y, tinh Pik Lik trong coi, quan Iy va bao quan theo quy dinh.

+ Khéi lwong 0,178 m%/04 hop, phach gb xé (quy tron: 0,285 m?®), trong do:
03 hop, phach gd xé do Tran Hitu D ty nguyén giao ndp cé kich thudc: 01 phach
rong 50cm, day 08cm, dai 2,06m; 02 phach rong 39cm, day 9,5cm, dai 0,50m. 01
phach gb x¢é do Y Lik N5 ty nguyén giao nop c6 kich thudc rong 30cm, day 10cm,
dai 02m, 1 vat chting cia vu 4n, nén can tich thu sung ngan sach Nha nudc.

+ 01 xe md t0, khong c6 bién sd, da cii nat, s khung 5661091246, s6 may:
khong c6 ctia Y Hoi N, str dung dé khai thac gd trai phép, 1a vat ching cta vu 4n,
nén can tich thu sung ngan sach Nha nudc.

+ 01 Dién thoai di dong, da qua st dung, nhan hi¢u Oppo A38, Model
CPH2579, IMEI1 863017069581510, IMEI2 863017069581502 ctua Y Hinh N3 c6
lru trir mot s6 hinh anh cac ddi twong khai thac gd trai phép, 1a vét ching cua vu
an, nén can tich thu sung ngan sach Nha nudc.

+ 01 may cua xang cam tay, da qua stir dung, nhan hiéu Stihl, s6 hiéu MS
381, mau trang, c6 lip lam cua dai 80 cm (lam cii, dd qua sir dung), 13 cong cu bi
cao Y Hoi N thuc hién hanh vi pham tdi, 1a vat ching cua vu an, nén can tich thu
sung ngan sach Nha nudc.

+ 02 USB, 64Gb do Hat Kiém 1&m huyén K sao luu toan bd hinh anh déi
tuong khai thac g5 trai phép khi khai thac dit liéu dién tr tr dién thoai nhan hi¢u
Oppo ctia Y H2, ¢6 luu trit mot s6 hinh anh cac dbi twong khai thac gd trai phép can
chuyén theo hd so vu 4n .

+ 01 may cua xang cAm tay, da qua st dung, nhan hi¢u Tasaki, TS 5200 mau
cam, kém theo lam sén cua (lam cii, di qua sir dung) cia Y Sa S6 ao (d6i tugng
nhom khai thac thir hai, khong lién quan dén nhom khai thac thir nhat), 1a phuong
tién vi pham hanh chinh, do d6 ban giao 01 may cua xdng néu trén cho Hat Kiém
1am khu vuc K, tinh Pak Lik dé xir 1y vi pham hanh chinh theo tham quyén.

+ 08 xe md td, khong co bién sd, d cii nat, chua kiém tra chat lugng cua Y
P1,Y L1 YS5 YBLiéng, Y S4,Y M, Y L2, Y T2 (Nhém khai thac thi nhat). Qua
trinh diéu tra x4c dinh 1a phuong tién vi pham hanh chinh cac ddi tuong sir dung dé
khai thac gb trai phép. Do d6, ban giao 08 xe md t néu trén cho Hat Kiém 1am khu
vuc K, tinh Pak Lak dé xir 1y vi pham hanh chinh theo tham quyén.

Vé trach nhiém dan su: Nguyén don dan sy la Uy ban nhan dan x3 Y va Cong
ty trach nhiém hitu han mét thanh vién L3 khong yéu cau boi thuong ddi véi thiét
hai do hanh vi ctia bi cao Y Hoi N gay ra nén khong dé cap xu ly.

Budc Y Hoi N phai ndp lai sb tién thu loi bat chinh tir viéc ban gd 1a
11.000.000 dong Y Hoi N da tu nguyén ndp toan bo s6 tién thu loi bat chinh tir viéc
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ban gb 14 11.000.000 dong tai Thi hanh an Dén su tinh P theo bién lai s6 0000308
ngay 22/9/2025.

Vé an phi: Bi cdo phai ngp an phi theo quy dinh cua phap luat. Tuy nhién, bi
c40 14 ngudi dong bao dan toc thiéu s, thuong xuyén sinh song ¢ khu vyce kinh té-
xd hoi kho khan, bi cao cing co don xin mién, giam tién an phi. Vi vay, ap dung
diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va sir dung 4n phi va 1é phi Toa 4n: Mién toan bo 4n phi Hinh sy so tham cho bi cdo

X thay quan diém duong 16i xtr Iy vu 4n va dé nghj mirc hinh phat ctia Kiém
sat vién gitr quyén cong t6 1a day du, toan dién va phu hop, dung nguoi, dung t61 va
dung phép luat nén Hoi ddng xét xir can chip nhan.

Xet loi trinh bay cua tro giup vién phap ly la phu hop vo1 quy dinh cua phap
luat nén can chap nhan. Tuy nhién, viéc trg giup vién phap 1y dé nghi ap dung diém
b khoan 1 Piéu 51 B luat hinh su (nguoi pham tdi tu nguyén stra chita, boi thuong
thiét hai hodc khac phuc hau qué ) 1a khong pht hop véi quy dinh ciia phap luat nén
khong chap nhén.

Vi cac lé trén,

QUYET PINH

Tuyén bo :

Bicdo Y Hoi N pham t0i: Vi pham quy dinh vé khai thac, bao vé rung va
lam san, theo quy dinh tai khoan 1 Diéu 232 B6 luat Hinh su.

Ap dung diém d khoan 1 Diéu 232; diém i, s, t khoan 1, khoan 2 Piéu 51 va
Diéu 65 Bo luat Hinh su: X phat bi cdo Y Hoi N 01 (mot) nam 06 (sau) thang tu
nhung cho hudong 4an treo. Thoi gian tht thach 1la 03 (ba) nam tu
tinh tir ngay tuyén an.

Giao bj cdo cho chinh quyén dia phuong UBND x4 Y giam sat, gido duc bi
céo trong thoi gian thir thach. Gia dinh bi céo c¢6 trach nhiém phdi hop voi chinh
quyén dia phuong trong viéc giam sat, giao dyc bi cao trong thoi gian thir thach

Trong thoi gian thir thich, néu nguwoi dwoc hwong dn treo co y vi pham nghia
vu theo quy dinh cua Ludt Thi hanh an hinh sw 02 lan tré 1én, thi Toa dn cé thé
quyét dinh budc ngueoi dé phai chdp hanh hinh phat tix ciia ban dn da cho hwéng dn
treo. Truong hop thuc hién hanh vi pham toi moi thi Toa an bu¢c nguoi do phai
chdp hanh hinh phat ciia ban dn trude va tong hop véi hinh phat ciia ban én méi
theo quy dinh tai Piéu 56 ciia Bé ludt Hinh sur .

Trong truong hop ngudi chap hanh an thay doi noi cu tra thi thyc hién theo
quy dinh tai khoan 1 Diéu 92 Luét Thi hanh 4n hinh su.

* Trong vu &n nay:

- Chap nhén viéc Co quan Canh sat diéu tra Cong an tinh D chuyén ho so dén
Hat Kiém 1am khu vuc K. tinh Dak Lik dé 1ap ho so xir phat vi pham hanh chinh
cac dbi voi cac doi twong Y Hinh N3, Y D, Y Mi N4, Y Sip K, Y Liéng K1, Y Hau
K2, Y Tan K3, Y Nhén K4, Y B1 So ao, Y Huynh B, Y Lak N5, Y Sa S6 ao, Y
Khudn S7 ao va Y Ky B2.
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- Khong dé cap xir Iy d6i voi Y San N6 do khéng xac dinh duoc khéi lwong
g0 Y San N6 di thyc hién khai thac.

- Chép nhan viéc Viéc Co quan Céanh sat diéu tra Cong an tinh D chuyén xtr
phat hanh chinh déi v6i Tran Hitu P va Pham Vian S2 do chua c6 cin cir dé xac dinh
khdi lwong, ching loai, nhém loai gd ma Tran Hiru D va Pham Vin S2 di mua,
ban.

- Khéng dé cap xur ly dbi voi ba H Lan K6, 1a vo ctia bi cdo Y Hoi N do ba
H Lan Ksor khong biét va khong tham gia vao hanh vi pham tdi ctia bi cdo Y Hoi
N.

- D6i v6i cac ddi teong khai thac trai phép 29 (Hai muoi chin) 16ng, khiic gb
tron, G, nhém I11 va 02 (Hai) phach g xé, G, nhom 111, tong khéi lugng: 15,139 m3
tai khoanh 7, tiéu khu A, thudc dia gii hanh chinh xa Y, tinh Dak Lik theo Bién
ban kham nghiém hién truong ngay 21/12/2024 (vu viée do luc luong kiém 1am phat
hién ngay 13/12/2024). Qua trinh diéu tra, chua xac dinh duoc lai lich cac ddi twong
d3 khai thac trai phép gd tai khu vuc néi trén. Co quan diéu tra tiép tuc xdc minh va
xtr 1y khi c6 cén ctr.

- Khong dé cap xu ly ddi v6i Uy ban nhan dan x3 Y, Cong ty trach nhiém
hitu han mot thanh vién L3 (14 cac don vi cha rimg), Hat Kiém 1am K va Cong an
xa Y, tinh ik Lak.

Kién nghi:

Uy ban nhéin dan x3 Y, tinh Dik Lék; Cong ty trach nhiém hiru han mot thanh
vién L3 can ting cuong cong tac quan 1y, bao vé rimg, van dong, tuyén truyén quan
chting Nhan dan khong tham gia khai thac gd trai phép.

Hat Kiém 1am khu vyc K va Cong an x4 Y, tinh Pik Lak can nang cao cong
tac phong ngira, kip thoi phat hién cac ddi twong khai thac gd dé c6 bién phap xir
ly.

* Vé xtr Iy vat ching:

- Tich thu, sung ngan sach Nha nudc s6 tang vat 1a 29 léng gd tron va 0,385
m3/05 hop, phach go x¢é (quy tron: 0,616 m®). Tuy nhién, sd tang vat trén chua van
chuyén vé dugc vi hién truong cach xa khu dan cw, dia hinh d6i nti hiém trg, khong
c6 duong van xuét, van chuyén. Can tiép tuc giao sé gb néu trén cho Cong ty trach
nhiém htru han mot thanh vién L3; UV ban nhan dan xa Y, tinh Dbik Lik trong coi,
quan 1y va bao quan theo quy dinh, cu thé:

+ Tlep tuc giao cho Cong ty L3 va Uy bannhandanxay, t1nh bik Lik trong
coi, quan ly va bdo quan tai hi¢n truong ddi voi 29 16ng, khiic gb tron, G, nhom 11
va 02 phach gd xé, G, nhom I11, tong khéi lwong: 15,139 mS, hién di dugc ban giao
cho Uy ban nhan dan xa Y, tinh Pak Lik tréng coi, quan 1y va bao quan tai hién
truong 13 rimg phong ho thudc khoanh 7, tiéu khu A dia gi6i hanh chinh xi Y, tinh
Dik Lik; 19 16ng gb tron, G, nhom IIL tong khdi lwong: 14,975 md, trong d6: 06
16ng gb tron, khdi lwong: 5,168 m3 hién da dugc giao cho chu rimg 14 Cong ty L3;
13 16ng gb tron, khoi lwong: 9,807 m® hién di dugc ban giao cho chu rimg 1a Uy
ban nhan dan x4 Y, tinh Pik Lak trong coi, quan 1y va bao quan tai hién truong 14
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rung phong ho thugc cac 16 7, 13, 18 khoanh 2, tiéu khu A va 16 40, 48, 51 khoanh
7, tiéu khu A dia gi6i hanh chinh x4 Y, tinh Dik Lak.

+ Tiép tuc giao cho Uy ban nhin dén x3 Y, tinh Dk Lik Khéi luvong 0,385
m3/05 hop, phach g xé (quy tron: 0,616 m®) hién dd dugc ban giao cho Uy ban
nhan dan x4 Y, tinh Pik Lik trong coi, quan ly va bao quan tai hién truong 1a rimg
phong h¢ thudc cac 16 45, 40, khoanh 7, tiéu khu A dia gi6i hanh chinh x3 Y, tinh
Pak Lik.

- Khéi luong 0,178 m®/04 hop, phach gd xé (quy tron: 0,285 m?), trong do:
03 hop, phach gd xé do Tran Hitu D ty nguyén giao ndp cé kich thudc: 01 phach
rong 50cm, day 08cm, dai 2,06m; 02 phach rong 39cm, day 9,5cm, dai 0,50m. 01
phach gd xé do Y Lak N8 tu nguyén giao ndp co kich thudc rong 30cm, day 10cm,
dai 02m, 1a vat chung ctia vu an, nén can tich thu sung ngan sach Nha nudc.

- 01 xe mo to, khong co bién sd, da cii nat, s6 khung 5661091246, s6 may:
khong c6 ciia Y Hoi N, str dung dé khai thac gd trai phép, 1a vat ching ciia vu an,
nén can tich thu sung ngan sach Nha nudc.

- 01 Di¢n thoai di dong, da qua su dung, nhan hiéu Oppo A38, Model
CPH2579, IMEI1 863017069581510, IMEI2 863017069581502 ctia Y Hinh N3 c0
lru trir mot s6 hinh anh cac ddi twong khai thac gd trai phép, 1a vét ching cua vu
an, nén can tich thu sung ngan sach Nha nudc.

- 01 may cua xang cam tay, da qua st dung, nhan hiéu Stihl, s6 hiéu MS 381,
mau trang, c6 lap lam cua dai 80 cm (lam cii, di qua st dung), 1a cong cu bi can Y
Hoi N thuc hién hanh vi pham t01, 1a vat chiing cua vy an, nén can tich thu sung
ngan sach Nha nudec.

- 02 USB, 64Gb do Hat Kiém 14m huyén K sao luu toan b hinh anh déi
tuong khai thac g5 trai phép khi khai thac dit liéu dién tr tr dién thoai nhan hi¢u
Oppo cua Y H2, ¢6 luu trit mot s6 hinh anh cac d6i tuong khai thac g5 trai phép can
chuyén theo hd so vu an dé dam béao truy td, xét xtr.

- 01 may cua xang cam tay, di qua sir dung, nhin hiéu Tasaki, TS 5200 mau
cam, kém theo lam sén cua (lam cii, di qua sir dung) ctiia Y Sa S6 ao (d6i tugng
nhom khai thac thir hai, khong lién quan dén nhom khai thac thir nhat), 1a phuong
tién vi pham hanh chinh, do d6 ban giao 01 may cwa xang néu trén cho Hat Kiém
1am khu vuc K, tinh Pak Lik dé xu Iy vi pham hanh chinh theo thim quyén.

- 08 xe mo to, khong c6 bién s6, di cii nat, chua kiém tra chét lugng cua Y
b1,Y L1, Y S5 YBLIiéng, Y S4,YM,YL2 Y T2 (Nhom khai thac thir nhat). Qua
trinh diéu tra xac dinh 1a phuong tién vi pham hanh chinh cac d6i twong sir dung dé
khai thac gd trai phép. Do d6, ban giao 08 xe mé to néu trén cho Hat Kiém 1am khu
vuc K, tinh Pak Lak dé xir 1y vi pham hanh chinh theo tham quyén.

Vé trach nhiém dan si: Nguyén don dan sy 13 Uy ban nhén dan x3 Y va Cong
ty trach nhiém hitu han mét thanh vién L3 khong yéu cau boi thuong ddi véi thiét
hai do hanh vi ctia bi cdo Y Hoi N gy ra nén khong dé cap xur 1y.

Budc Y Hoi N phai ndp lai sb tién thu loi bat chinh tir viéc ban gd 1a
11.000.000 dong. Y Hoi N d4 ty nguyén nop toan bd so tién thu loi bat chinh tir viée
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Yang%20Mao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C3%A2n%20Giang,%20x%C3%A3%20Yang%20Mao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20L%E1%BA%AFk%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Hinh%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20C%C6%B0%20Dr%C4%83m,%20x%C3%A3%20Yang%20Mao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Sa%20S%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Li%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20San
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20S%C3%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Mi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Yang%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20L%C3%A2m%20nghi%E1%BB%87p%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20L%C3%A2m%20nghi%E1%BB%87p%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA

ban gb 14 11.000.000 dong tai Thi hanh an Dén su tinh P theo bién lai s6 0000308
ngay 22/9/2025.

V& an phi: Mién toan bd 4n phi so thAm cho bi cdo Y Hoi N.

Vé quyén khang cio:

Bi c4o c6 mit tai phién toa c6 quyén khang cao ban an trong han 15 ngay ké
tor ngay tuyén an.

Nhitng ngudi c6 quyén loi va nghia vu lién quan ving mit tai phién toa c6
quyen khang cao ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic
ké tir ngdy ban an duoc niém yét cong khai

CAC HQI THAM NHAN DAN THAM PHAN- CHU TOA PHIEN TOA

Truwong Thi Hué


https://trolyao.toaan.gov.vn/l%20link/o%20D%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20H%E1%BB%A3i%20Ni%C3%AA

