. TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap - Tu do - Hanh phic
TAI DA NANG — ) ]

Ban 4n s0: 83/2025/DS-PT

Ngay: 25/08/2025

V/v: “Tranh chdp dot tai san la nha dét
va yéu cau hiy gidy chirng nhan quyén
s dung dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hji dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phdn: 6ng Pham Ton
ba Tran Thi Kim Lién
- Thu ky phién toa: ba Trinh Thi Hing, Tham tra vién chinh Toa phic thim
Toa an nhan dan t61 cao tai Ba Nang.

- Dqi dién Vién Cong to va Kiém sdt xét xir phiic tham tai Da Ning tham gia
phién toa: ong Lé Vin Thanh, Kiém sat vién.

Ngay 25 thang 8 nam 2025, tai Tru s, Toa phtc thim Toa 4an nhan dan tdi cao
tai Pa Nang md phién toa xét xtr phuc tham cong khai vu an dan sy thu ly sO
200/2025/TLPT-DS ngay 30 thang 5 nam 2025 vé viéc “Tranh chdp doi tai san la
nha ddt va yéu cau hity gidy chimg nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham s6 58/2024/DS-ST ngay 24/9/2024 ctia Toa an nhan
dan tinh Khéanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 497/2025/QD-PT ngay 07
thang 8 nam 2025, gitra cac duong su:

- Nguyén don: ba L¢ Thi B; sinh nam 1935; dia chi cu tra: nha s6 A duong b,
phuong P, thanh phé N, tinh Khanh Hoa (nay la nha sO A duong B, phuong N, tinh
Khanh Hoa); ving mit va c6 don Xin x¢t xur vang mat.

Ngueoi dai dién theo uy quyén ciia nguyén don: ong Ho Trong H, sinh nam
1971 (Gidy ty quyén ngdy 24/10/2023); dia chi cu tri: nha sé A duong D, phudng
P, thanh phd N, tinh Khanh Hoa (nay 13 nha s6 A duong B, phuong N, tinh Khanh
Hoa); c6 mat.
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Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Dao Thanh
T1 va Luét su Dinh Thu V thudc Cong ty L; dia chi: D T, phuong P, thanh phd N,
Khanh Hoa (nay 1a D T, phuong N, tinh Khanh Hoa); déu Véng mat.

- Bi don: ba Phan Thi N, sinh nam 1944; dia chi cu tri: nha s6 G duong T,
phuong P, thanh phé N, tinh Khanh Hoa (nay 1a nha s6 G duong T, phuong N, tinh
Khanh Hoa); vang mit.

Ngueoti dai dién theo uy quyén ciia bi don: ong Nguyén Van P, sinh ndam 1962
(G1ay iy quyén ngay 20/11/2023); dia chi cu tra: nha s6 G duong T, phuong P, thanh
phé N, tinh Khanh Hoa (nay 1 nha sé G dudng T, phuong N, tinh Khanh Hoa); vang
mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Luat su Nguyén Van H1
va Luat sy Nguyén Van A thudc Vin phong L1, Poan luat su tinh K; dia chi: 4 N,
phuong X, thanh phé N, Khanh Hoa (nay 1a 4 N, phuong N, tinh Khanh Hoa); ¢6
mat.

- Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ba Lé Hiru Nam T2, sinh nam 1966;

2. Ong Nguyén Van P, sinh nam 1962;

3.0ng Lé Hiru Nhat T3, sinh ndm 1967,

Cung dia chi cu tru: nha s6 G duong T, phuong P, thanh pho N, tinh Khénh
Hoa (nay la nha s6 G duong T, phuong N, tinh Khanh Hoa); déu vang mat.

4. Ong Lé Hitu Nhat T4, sin ndm 1968; dia chi: B duong V, phuong P, thanh
phé N, tinh Khanh Hoa (nay 1a B duong V, phuong N, tinh Khanh Hoa); vang mat.

Nguroi dai dién theo uy quyén cua ong L€ Htru Nhat T3, ong L& Htru Nhat T4
va ba Lé Hiru Nam T2: ong Nguydn Van P (Gidy iy quyén ngay 20/11/2023); dia
chi cu tri: nha s6 G duong T, phuong P, thanh phd N, tinh Khanh Hoa (nay 1a nha
s6 G duong T, phuong N, tinh Khanh Hoa); vang mit.

5.BaLé Hitru Nhan TS5 (Le Tran Huu N1); dia chi: B Oakland R S, USA; V'Zing
mat.

6. Ong Ho Trong H2, sinh nim 1962; dia chi cu tr: nha s6 A dudong B, phuong
P, thanh phd N, tinh Khanh Hoa (nay 13 nha s6 A duong B, phuong N, tinh Khanh
Hoa); vang mit va co don xin xét xir vang mit.

Ngueoi dai dién theo uy quyén cia éng H2: ong Hb Trong H, sinh nim 1971
(Glay iy quyén ngay 24/10/2023); dia chi cu trt: nha s6 A duong D, phuong P, thanh
phé N, tinh Khanh Hoa (nay 14 nha s6 A dudng B, phuong N, tinh Khanh Hoa); c¢6
mat.

7. Ba HO6 Thi Phuong T6, sinh nam 1965; dia chi cu tr: nha s6 C duong D,
phudng V, thanh phd N, tinh Khanh Hoa (nay 1a nha s6 C duong B, phuong B, tinh
Khanh Hoa); vang mit.

8. Ong HO Trong H, sinh ndm 1971, dia chi cu tra: nha sé A duong D, phudng
P, thanh phd N, tinh Khanh Hoa (nay 12 nha s6 A duong D, phuong N, tinh Khanh
Hoa); c6 mat.

9. Chi Nguyén Lé Nhu H3, sinh nim 1989
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10. Anh Nguyén Lé H4, sinh nim 1994

11. Chi Nguyén Thi Ngoc T7, sinh nim 1992

12. Chau Nguyén Bao An N2, sinh nam 2017 va chau Nguyén Hong P1, sinh
nam 2019.

Puai dién hop phdp cho cdc chdu N2 va P1: ong Nguyén Lé H4 va ba Nguyén
Thi Ngoc T7.

13. Ba Nguyén Thi Hong S, sinh ndm 1966

14. Anh Lé Nguyén Chi K, sinh nim 1997

15. Anh Lé Nguyén Vinh K1, sinh nam 2003

Cung dia chi cu tra: nha sO G duong T, phuong P, thanh pho N, tinh Khanh
Hoa (nay 1a nha s6 G duong T, phuong N, tinh Khanh Hoa); déu vang mit.

16. Uy ban nhan dan thanh phd N; dia chi: D duong L, phuong T, thanh pho
N, tinh Khanh Hoa.

Nguoi ké thira quyén va nghia vu t6 tung 1a Chii tich Uy ban nhan dan phudng
N, tinh Khanh Hoa; Vrfmg mat nguoi dai dién.

* Nguwoi khang cdo: nguyén don ba Lé Thi B va bi don ba Phan Thi Nhu .

NOI DUNG VU AN:

Nguyén don trinh bay: Ngudn gbc nha va dat tai dia chi sé6 G Tién Giang,
phudng P, thanh phd N (nay 1a phuong N, tinh Khanh Hoa) thudc thira dat sb 47, to
ban d6 sb 20 (8D-I-B-d) dién tich 84,3m?1a cua vo chong 6ng Ho Trong T8 (chét)
va ba L¢ Thi B mua cta 6ng Phan Bl va Tran Thi N3 nam 1969 (nha dat c6 dia chi
cti la 42/6 toa lac tai duong L, ap P, xa V). Ngay 16/6/1969, ong Phan BI, ba Tran
Thi N3 co6 lam Glay nhén tién coc ban nha co ndi dung: Vo chong ong B1 dong thuan
ban dut can nha s6 D toa lgc tqi duong L, ap P, xa V xdy cdt trén 16 dat céng thé
mang s6 16 38, to 08 kién dién s6 381 nam 1958 ban cho ba L& Thi B, sinh ndm 1935
V6i s6 bac la 1.050.000 dong va nhdn triede 650.000 dong, con lai 400.000 dong
chan 6ng B2 sé nhdn vao ngay 30-7-1969 va sé lam ban tw chanh thirc va giao nha
luén sau khi nhdn di tién. Gidy nhan tién coc ban nha dugc xac nhan cua Truong ap
P ngay 16/6/1969. Sau do, ba B da giao du tién cho vo chong ong B1, cac bén c6 lam
gidy xac nhan giao tién va giao nha nhung hién gidy dabi thit lac, ba B chi nhé giao
nha va giao tién 200.000 dong lan sau cung vao cudi nim 1969. Ba B ¢ ¢ tai nha
dat nay mot thoi gian, dén nam 1971 do gia dinh 6ng T9 (em rudt ba B) hoan canh
kho khan, khong c6 nha ¢ nén ba B ¢6 cho gia dinh 6ng T9 ¢ nho tai nha dit néu trén
nhung n6éi miéng ma khong lap gidy to. Nam 1973, ba B c6 chuyén vé 174 Pong
Nai, Phuéc H5 6. Ong T8 (chét nim 1971) va ba B ¢6 03 ngudi con 1a H6 Trong H2,
Hb Trong H va H6 Thi Phuong T6.

Nam 1993, ba B c6 lam thu tuc dang ky s¢ hitu nha ¢ d6i v6i nha va dat noi
trén (c6 dia chi méi 1a s6 G Tién Giang, phuong P, thanh pho N). Ba N ¢6 lam gidy
xac nhan hién dang ¢ trén can nha s6 G Tién Giang, N va viét gidy nay dé cho ba Lé
Thi B lam quyén s& hitu chii cin nha sé G Tién Giang néi trén, néu sau nay co tranh
chap, kién cdo ba N chiu hoan toan trach nhiém trudc phép luat, duoc Uy ban nhan
dan phuong P x4c nhin ngay 03/11/1993. Pong thoi, ho so dang ky quyén s& hiru
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nha dit tai sé G Tién Giang, Phuéc H5 duge Co quan c6 tham quyén cua Uy ban
nhan dan thanh phd N giai quyét va thong bao ndp tién sir dung dét, gia dinh ba B
cling da nop day du, ké khai dung tha tuc va gidy to nhung khong hiéu vi 1y do gi S&
Xay dung tinh Khanh Hoa khong cap Gidy chimg nhan quyén sé hitu cho ba B.

Thang 5/2023, ba B biét duoc thong tin 13 nha va dat néu trén di duogc cap
Gidy chtng nhan quyén st dung dat s vao sé6 H11030 ngay 07/8/2006 cho ba Phan
Thi N va éng Lé Hitu T9 (chét). Do d6, ba B di c6 don tranh chap dat dai giri Uy
ban nhén dan phuong P nhung hoa giai khong thanh.

Nay ba B3 yéu cau Toa 4n giai quyet

- Budc bj don ba Phan Thi N va nhiing nguoi ¢6 quyén loi nghia vu lién quan
dang ¢ trén tai san tranh chép phai tra lai toan b nha dat thudc thira dat s6 47, to ban
d6 s6 20 (8D-I-B-d) tai dia chi G Tién Giang, phuong P, thanh phé N cho ba B va
nhitng ngudi thira ké ctia ong H6 Trong T8 14 6ng Ho Trong H, ong HO Trong H2 va
ba HO Thi Phuong T6.

- Huy Glay ching nhan quyén st dung dat, quyén so hiru nha & va tai san gan
lién voi dét sb vao s0 cap Gidy chung nhan H11030 ngay 07/8/2006 do Uy ban nhan
dan thanh ph6 N cip cho ba Phan Thi N va ong Lé Hiru T9 (chét).

Nguyén don x4c nhan trong qua trinh ¢ tai nha dat tranh chap, gia dinh ba N
co xay dyng mé1 mat phﬁn can nha, c6 sua chira cai tao, nang nén lai can nha. Nguyén
don ddng ¥ theo Bién ban dinh gia tai san ngay 05/6/2024 cua Toa 4n va tu nguyén
thanh toan cho gia dinh bi don phan cong trinh xdy dung moi, cai tao, sua chira la
200.000.000 dong Néu gia dinh bi don khong dong y de nghi Toa giai quyét theo
quy dinh. V& phan cong sure gitt gin néng cao gia tri quyén st dung dat, ba B va cac
con 6ng T8 khong dong y thanh toan. Poi véi thoi gian luu cu: hién nay nguyén don
va con trai Ho Trong H, chau n6i khong c6 nha ¢, dang ¢ nha thué may nam nay, ba
B hién di gia gan 90 tudi nén nguyén don rat can 1y lai cin nha dé c6 chd ¢ trude
khi qua doi, do d6 nguyén don chi déng ¥ cho gia dinh bi don thoi gian luu cu 2
thang.

Bi don trinh bay: Ngudn gdc nha dat tranh chép tai s6 G Tién Giang, phuong
P, thanh pho N la cua 6ng Lé Hiru T9 mua vao khoang nam 1968, nhung gidy to mua
nha di bi that lac. Nam 1969, ca gia dinh ong T9, ba N cung cc con dang & nha ciu
tai duong C, N thi chuyén dén nha s6 G Tién Giang, Phuoc H5, N dé sinh séng cho
dén nay. Nam 1974, 6ng T9 c6 ndp hd so diéu chinh tinh trang st dung dit cong
trong thi xa N, c6 Gidy bién nhan ngay 21/9/1974 (ban pho to, ban chinh bi that lac).
Nam 1977, 6ng Lé Hiru T9 c6 ké khai dang ky nha d6i v6i nha dat s6 G Tién Giang
theo G1ay ching nhan ngay 30/11/1977. Dén nam 1988, ong T9 chét, ba N cing cac
con tiép tuc & tai nha dat néu trén ma khong ai y kién. Nam 2006, ba Phan Thi N ké
khai va dugc cap Gidy chimg nhan quyén stir dung dat d6i voi nha dat néu trén. Qua
trinh & tai nha s6 G Tién Giang, gia dinh ba N déu dong thué dat day du tir nam 1974
dén nay. Nam 2014, do nha xuéng cAp nén vo chdng con trai Lé Hiru Nhat T4,
Nguyen Thi Hong S va vQ chdng con gai Lé Hiru Nam T2 va Nguyén Vin P c6 b
tién xay dung méi mot s cong trinh va cai tao sita chita gin nhu toan bd cin nha,
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chi giit lai phan nén nha nhung c6 d6 thém dat nang nén 1én khoang 0,7m va giit lai
01 phan tuong nha giap nha s6 I Tién Giang. Ong Lé Hiru T9 va ba Phan Thi N ¢6
04 nguoi con la Lé Hiru Nam T2, Lé Hiru Nhat T4, Lé Htru Nhat T3 va Lé Hru Nhan
T5. Hién tai trén nha dat s6 G Tién G c6 08 nguoi dang sinh séng gdm: ba Phan Thi
N, ba Lé Hiru Nam T2, 6ng Nguyén Vin P, anh Nguyén Lé H4, chi Nguyén Lé Nhu
H3, chi Nguyén Thi Ngoc T7, cac chau Nguyén Hong P1 va Nguyén Bao An N2.

Nay, nguyén don yéu cau bi don va nhitng nguoi dang sinh song trén nha dat
tranh chdp phai tra lai nha dat, hiy Gidy chimg nhan quyén st dung dat cap ngay
07/8/2006 cho ba Phan Thi N va éng Lé Hitu T9 (chét), ¥ kién bj don khong dong ¥
v6i yéu cau khoi kién cia nguyén don.

Bi don dong ¥ v4i Bién ban dinh gia ngay 05/6/2024 va khong c6 yéu cau dinh
gia lai. Trong truong hop Toa an chap nhan yéu cau khoi kién ciia nguyén don budc
gia dinh bi don tra lai nha dat, bi don yéu cau nguyén don phai thanh toan lai toan
bd phan cong trinh cho vo chéng cac con ctia bi don da xay dung va sira chita, dong
thot tinh cong stre cho bi don trong viéc gitr gin tai san, ton tao, nang cao gia tri
quyén sir dung dat nhu dong thué 50 nam, ké khai cép gidy chimg nhan quyén st
dung dat tuong tmg 7/10 gi tri quyén st dung dat. Va  phai cho gia dinh bi don dugc
luu cu trong thot han 1 nam de gia dinh bi don tim kiém chd ¢ moi.

Nhirng nguwoi co quyén loi, nghia vu lién quan:

- Ong H6 Trong H la nguoi c6 quyen loi, nghia vu lién quan, dong thoi la
nguoi dai dién theo uy quyen ciia 6ng Ho Trong H2, ba Ho6 Thi Phuong T6 trinh
bay: dng xac dinh nguén goc tai san tranh chap tai s6 G Tién Giang, phuong P, thanh
phd N theo gidy chimg nhan quyén sir dung dat cap ngay 07/8/2006 cho ba Phan Thi
N va 6ng Lé Hiru T9 (chét) co dién tich dat 84,3m?1a cia cha me ong 1a Lé Thi B va
H6 Trong T8 (chét nim 1971) mua cta ba Trén Thi N3, 6ng Phan B1 c6 gidy to mua
ban kém theo. Ba B chi cho gia dinh em trai Lé Htu T9, Phan Thi N & nhd vao nam
1971 vi hoan canh 6ng T9 khi do rat kho khan, khong c6 nha ¢. Cha me 6ng chi c6
03 ngudi con 1a H6 Trong H2, Ho Thi Phuong T6 va Ho Trong H. Do d6, cac anh
em 6ng dong ¥ voi toan bd yéu cau khoi kién ctia nguyén don ba B. Ong va cac anh
chi em cting khong dong y tinh cong strc gitr gin, quan ly, ton tao gia tri quyén str
dung dt theo yéu cau cua bi don. Di voi phan gid tri cong trinh do gia dinh bi don
lam thém va stra chira, cai tao, thoi gian luu cu, cic anh em 6ng ciing déng ¥ theo ¥
kién ctia nguyén don 1a thanh toén lai 200.000.000 dong va cho luu cu 2 thang.

- Ong Nguyén Van P la nguoi c¢é quyén loi, nghia vu lién quan, dong thoi la
ngueoi dai dién theo ity quyén ciia ba Lé Hitu Nam T2, Lé Hiru Nhat T4 va Lé Hitu
Nhat T3 trinh bay: ong thong nhét theo y kién ciia bi don vé ngudn goc nha dat s6 G
Tién Giang, P, N 1a ctia 6ng Lé Hiru T9 mua vao nim 1968. Tuy nhién, hién gidy to
mua ban da bi that lac. Qua trinh gia dinh bi don & tai nha dat nay tir nam 1969 va c6
dong thué dat day du tir khi & dén nay. Nam 2014, do nha xuéng cap nén vo chong
ong Nguyén Vin P, Lé Hitu Nam T2, Lé Hiru Nhat T4 va Nguyén Thi Hong S ¢6 bo
tién ra xay dung, sua chira cai tao nang nén, lam thém 02 nha v¢ sinh, xay thém phan
cong trinh tdng 2 va mot phan cong trinh dat tréng phia sau, xay dung lai cau thang,
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ngin phong, xay thém tudng nha méi giap nha sd E Tién Giang, d6 dat ning nén
khoang 0,7m; son nudc, lat gach men, 6p gach tuong, thay mai ton, lam la
phong.. gan nhu X8y mai toan bo can nha. Gia dinh bi don chi gitr lai nén nha cii va
tuong nha giap s6 I Tién Giang. Ong cling théng nhat theo Bién ban dinh gia va bién
ban xem xét tham dinh ctia Toa an. Ong khong ddng ¥ véi yéu cau khoi kién cua
nguyén don. Néu Toa chap nhan yéu cau khai kién ctia nguyén don thi yéu cau
nguyén don phai thanh toan lai phan gia tri cong trinh cho 6ng T4, ba S, 6ng P va ba
Lé Hiru Nam T2. Hién nay, trén nha nay c6 8 ngudi dang sinh séng gdm ong P, ba
T2,ba N, chi T7, chi H3, anh H4 va hai chau N2 va P1. Gia dinh 6ng T4, ba S va hai
con Chi K va Vinh K1 da khong con & tai cdn nha nay tir thang 5/2024. Do gia dinh
bi don khong c6 chd & nao khac ngoai cin nha nay nén 6ng yéu cau dé gia dinh 6ng
dugc luu cu trong thoi han 01 nam dé tim chd ¢ méi.

- Chi Nguyén Thi Ngoc T7, anh Nguyén Lé H4 - nguwoi ¢é quyén loi, nghia vy
lién quan va dai dién hop phap ciia hai chau Nguyén Bao An N2 va Nguyen Hong
P1 trinh bay: anh chi 1a cha me cua chau P1 va chdu N2. Hién nay, vg chong anh chi
cung hai con dang & trén nha dat tranh chip cung cha me 12 6ng Nguyén Vin P, Lé
Hitu Nhan T5, chi gai Nguyén Lé Nhu H3 va ba ngoai Phan Thi Nhu . Anh chi khong
co cong strc hay bo tién ra dé dong gop xay dung, stra chira can nha nén khong co y
kién gi, dé nghi Toa an giai quyét theo quy dinh.

- Ba Nguyén Thi Hong S trinh bay: ba khong biét cu thé ngudn gdc nha dat tai
s6 G Tién Giang, P, N. Ba chi nghe me 1a Phan Thi N néi lai 1a nha nay do ba chong
ong Lé Hiru T9 khi con sdng mua vao nim nao khong rd. Ba xac dinh trong thoi gian
¢ tai day, do nha xubng cap nén vo chong ba cing vo chong chi Lé Hiru Nam T2 ¢
dong gop tién dé xay dung, sira chita lai khoang nam 2015. Ba tir chdi phan dong
gop tai chinh dé xay dung, stra chita, dai tu can nha, ba chuyén phan dong gop nay
lai cho me chong ba Ia Phan Thi Nhu .

Tai phién toa so tham nguoi c6 quyén loi, nghia vu lién quan chi Nguyén Lé
Nhu H3 trinh bay: Chi hién dang & trén nha dat tranh chép Qua trinh ¢ tai day, chi
khong co6 cong sirc hay dong gop tai chinh gi lién quan den nha dat sé G Tién Giang,
P, N. Chi khong coy kién gi va dé nghi Toa an giai quyét theo quy dinh phap luat.

Nguoi co quyén loi, nghia vu lién quan Uy ban nhéan dan thanh phd N (nay do
UBND phuong N, tinh Khanh Hoa ké thira quyén va nghia vu 16 tung) trinh bay: Uy
ban nhan dan thanh phd N cdp Gidy chimg nhan quyén st dung dat sd vao sb cap
GCN: H11030 ngay 07/8/2006 cho 6ng Lé Hitu T9 (chét) va ba Phan Thi N tai thira
dat s6 47, t ban do s6 20 (8D-I-B-d) dién tich 84,3m? tai dia chi s6 G Tién Giang,
phuong P, thanh phé N Ia thyc hién ding trinh ty, tha tuc quy dinh cua phap luét.

Tai Bdn dn din sw so tham sé 58/2024/DS-ST ngay 24/9/2024, Toa dn nhin
din tinh Khdnh Hoa quyét dinh: cin ctr vao Diéu 26, Diéu 34, Diéu 37, Piéu 39,
Piéu 147, Biéu 157, Piéu 271, Diéu 273 va Diéu 479 cua B luat té tung dan sy ndm
2015; Diéu 166 va Diéu 221 cta Bo luat dan sy ndm 2015; Diéu 166 Luat dat dai
nam 2013;

Tuyén xu:
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1. Chap nhan toan bd yéu cau khoi kién cua nguyén don ba Lé Thi B vé viée
“Poi tai san la nha dat va yéu cau hiy gidy chitng nhan quyén sir dung dat”’:

1.1. Budc ba Phan Thi N va nhimg ngudi c6 quyén loi, nghia vu lién quan ba
Lé Hiru Nam T2, 6ng Nguyan Vin P, ong Neuyén Lé H4, ba Nguyén Lé Nhu H3,
ba Nguyén Thi Ngoc T7 va cac chau Nguyén Bao An N2, Nguyén Hong P1 phai tra
lai nha dat tai thira dat s6 47, to ban dd s6 20 (8D-I1-B-d) tai dia chi G Tién Giang,
phuong P, thanh phé N, tinh Khanh Hoa cho ba Lé Thi B va nhitng nguoi thira ké
ctia 6ng HO Trong T8 la 6ng Ho6 Trong H, ong He Trong H2 va ba Ho6 Thi Phuong
T6. Dién tich dat: 84, 3m2 dién tich nha 129m>, ciu trac nha 1 tang + gac limg, khung
bé tong cot thép, mat tién c6 sanh bé tong cot thép, tuong 100-200, son nudc, nén
gach men, mai ton, tran thach cao).

(Trich do dia chinh thira dat lap ngay 04/3/2024 cta Cong ty TNHH T12 va
Ban v¢& hién trang nha ngay 19/3/2024 cua Cong ty TNHH T13 kem theo ban an).

1.2 Huy G1ay ching nhan quyen sir dung dat, quyen sG hiru nha ¢ va tai san
gan lién voi dat sé vao so cap Gidy ching nhan quyén sir dung dat H11030 ngay
07/8/2006 do Uy ban nhan dan thanh phd N cép cho ba Phan Thi N va ong Lé Hiru
T9 (chét).

2. Ba Phan Thi B4, ong HO Trong H2, O6ng HO Trong H va ba Ho Thi Phuong
T6 phai thanh toan lai gia tri cong sirc déng gop trong viée gilr gin, ton tao, nang cao
gia tri quyen sur dung dat 1 236.714.400 dong (hai tram ba muwoi sdu triéu bdy tram
muoi bon nghin bon tram dong) cho ba Phan Thi Nhu .

3. Ba Phan Thi B4, 6ng Ho6 Trong H2, ong Hb Trong H va ba Ho Thi Phuong
T6 phai thanh toan lai gia tri cac cong trinh xay dung 1a 398.182.765 dong (ba trdam
chin muwoi tam triéu mét tram tém mueoi hai nghin bdy tram sdu mwoi ldm dong) cho
ong Nguyén Vin P, ba Lé Hiru Nam T2, 6ng Lé Hiru Nhat T4 va ba Nguyén Thi
Hong S.

4. Cac 6ng, ba Phan Thi N, Lé Hiru Nam T2, Nguyén Vin P, Nguyén Lé H4,
Nguyén Lé Nhu H3, Nguyén Thi Ngoc T7 va cac chau Nguyén Bao An N2, Nguyén
Hong P1 duoc luu cu trén nha dét tai dia chi G Tién Giang, phuong P, thanh phd N,
tinh Khanh Hoa trong thoi han 06 thang (sdu thdng) ké tir ngdy ban an c6 hiéu luc
phap luat. Hét thoi han nay, cac 6ng, ba Phan Thi N, Lé Hiru Nam T2, Nguyén Vin
P, Nguyén Lé H4, Nguyen Lé Nhu H3, Nguyen Thi Ngoc T7 va céac chau Nguyen
Bao An N2, Nguyen Hong P1 phai tra nha dit cho cac ong, ba Lé Thi B, éng Ho
Trong H2, 6ng Ho Trong H va ba Ho Thi Phuong T6.

Ba Lé Thi B, ong Ho Trong H2, 6ng H6 Trong H va ba H6 Thi Phuong T6
dugc quyén lién hé cac co quan chirc nang dé 1am thu tuc cap gidy chimg nhan quyén
sir dung dat theo quy dinh phap luat.

Ngoai ra, Ban 4n so thim con quyét dinh vé phan chi phi té tung, 4n phi va
thong bao quyén khang cio theo luat dinh.

Ngay 30/9/2024, ngudi dai dién theo iy quyén cua bi don ba Phan Thi N khang
cdo toan bd ban an so tham;
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Ngay 03/10/2024, nguyén don ba Lé Thi B khang cdo mot phan ban an so
tham, dé nghj Toa 4n cap phuc thAm xem xét lai phan thanh toan cong sirc dong gop
trong viéc giilt gin, ton tao, nang cao gia tri quyeén st dung dat theo ban an so tham la
qua cao, khong hop 1y, hop tinh.

Tai phién toa phuc tham nguyén don khong rat don khoi kién, don khang cao;
nguoi dai dién theo Gy quyén ctia bi don (ba N uy quyén cho Luat su H5) khong rat
don khang cao; cac duong sy khong thoa thuan dugc voi nhau vé viéc giai quyét
tranh chap va yéu cau Toa 4n giai quyet vu an theo quy dinh.

Kiém sat vién dé nghi Ho1 ddng xét xtr can ctr khoan 1 Piéu 308 cua B luét
T tung dan su, khong chap nhan khang céo cia cac duong su; giit nguyén Ban an
dan sy so tham s6 58/2024/DS-ST ngay 24/9/2024 ciia Toa an nhan dan tinh Khanh
Hoa.

NHAN DINH CUA TOA AN:

Sau khi nghién ciru cac tai lidu, chimg ctr ¢6 trong hd so vu an; ¥ kién trinh
bay, tranh ludn cta duong su va ¥ kién ctia Kiém sat vién tai phién toa, Hoi dong xét
xu nhan dinh:

[1]. Ngay 30/9/2024, ngudi dai dién theo uy quyén cta bi don ba Phan Thi N
khang co toan bd ban an so tham; ngay 03/10/2024, nguyén don ba Lé Thi B khang
c40 mot phan ban an so thAm, Pon khang cdo cia cac duong su 1a trong thoi han quy
dinh tai Piéu 273 cta B luat T6 tung dan su, do d6 Ho1 df’)ng xét XU quyét dinh dua
VU 4n ra xét xir phiic tham.

[2]. Xét khang cao cia duong su:

Do cac duong sy khang céo toan bo ban an so thim nén Hoi dong xét xir xem
xét cac van dé sau:

[2.1]. V& t6 tung: nguyén don ba Lé Thi B khai kién bi don ba Phan Thi N
yéu cau ba N va nhiing nguoi ¢6 quyén lgi nghia vu lién quan dang & trén tai san
tranh chép phai tra lai nha dat tai thira dat s6 47, to ban d6 s6 20 (8D-I-B-d) tai dia
chi s6 G Tién Giang, phuong P, thanh ph6 N cho ba B va huy Glay ching nhan quyén
str dung dat, quyén so hitu nha ¢ va tai san gan lién véi dat sO vao so cap GCN:
H11030 ngay 07/8/2006 do Uy ban nhan dan thanh phd N cép cho ba Phan Thi N va
ong Lé Hiru T9 (chét) vu an ¢ duong su ¢ nudc ngoai. Toa an cap so tham xac dinh
quan hé tranh chip Doi tdi san la nha dat va yéu cau hiy gidy chitng nhdn quyen Sur
dung ddt va thu 1y giai quyét vu an 1a dung quy dinh tai khoan 9 Piéu 26 va diém a
khoan 1 Diéu 37 ctia B¢ luat T6 tung dan su.

[2.2]. V& noi dung:

[2.2.1]. Xét ngudn gbc nha dat tai thira dat s6 47, to ban d6 s6 20 (8D-I-B-d)
tai dia chi s0 G Tién Giang, phuong P, thanh phd N (nay 13 phuong N, tinh Khanh
Hoa), thay rang:

Theo Gidy nhan tién coc ban nha va nhuong dat cong thd tam chiém ngay
16/6/1969 (but luc 18) ¢ nodi dung thé hién vo chong 6ng Phan B1 va ba Tran Thi
N3 ban dtt cho ba Lé Thi B cin nha sb D, toa lac tai duong L, ép P, xa V xay cat
trén 16 dat cong thd mang s 16 38, to 08 kién dién s6 381 nam 1958 véi sb bac 1a
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1.050.000 dong, nhan trudc 650.000 dong, sb tién con lai 400.000 dong chén 6ng Bl
s€ nhan vao ngay 30-7-1969; cac bén s€ lam ban tu chinh thirc va giao nha luén sau
khi nhan du tién; Gidy nhan tién duoc T10 ap P ky xac nhan. Pén ngay 02/8/1969,
6ng Phan B1 va ba Tran Thi N3 ¢6 lam Gidy bién nhan thém tién ban nha 1a 200.000
d6ng tir ba Lé Thi B, ¢ x4c nhan ctia Trudng ap ngay 02/8/1969 (but luc 17). Ngay
10/10/1993, ba Lé Thi B ¢6 t& khai hop thitc hoa ding kY quyén so hitu nha do ba B
va chong 1a ong HO Ngoc T11 cung dimg tén, ndi dung to khai ghi ngudn gbe cin
nha dat s6 G Tién Giang, phudng P, thanh phd N 14 ctia 6ng Phan B1 xay cét tir trude
nam 1969 (dia chi cti s6 42/6 toa lac tai duong L, ép P, xa V) va ban lai cho ba nam
1969, co dién tich xay cat 84,40m? c6 xac nhan cua ngudi lam ching Han Bong Q
(thuong tru tai nha s6 E Tién Giang, P), ng Tran S1 (nha so F Tién Giang, Phudc
H5), ba Ng6 Thi N4 (thuong tri nha s6 H Tién Giang, P) va dugc Uy ban nhan dan
thanh phd N xac nhan. Tai Bién ban xac minh nha dat ngay 01/11/1993 va Bién ban
hop xét duyét hop thirc hoa quyen s0 hitu nha cua tu nhan ngay 02/11/1993 cua Uy
ban nhan dan phuong P ciing thé hién nha nay do 6ng Phan B1 xay cat dén nam 1969
ban lai cho ba Lé Thi B. Ba Lé Thi B da nop tién 1é phi trudc ba 1a 4.339.600 dong.

Hb so vu an ciling thé hién ngay 25/4/1994, nguyén don ba L¢ Thi B bi UBND
thanh phd N xur phat 1.204.000 dong Ve hanh vi xay cat nha khong co gidy phép.

[2.2.2]. Trong qua trinh giai quyét vu an, bi don va nhiing ngudi co quyén loi,
nghia vu lién quan tham gia t6 tung véi phia bi don ciing nhu nguoi bao vé quyén va
loi ich hop phap cho bi don cho ring ngudn géc nha dat tranh chap 1a cia ong Lé
Hiru T9 (chong ciia bi don) nhan chuyén nhugng khi con song nhung khong cung
cap duoc tai lidu, ching cir dé chirmg minh ngoai tai liéu 12 Gidy bién nhan ngay
21/9/1974 (ban photo) c6 ndi dung xac nhéan Ty Pién Dia chinh Khanh Hoa c6 nhan
ngay hom nay 21/9/1974 mét ho so xin dleu chinh tinh trang sir dung dat cong trong
thi xa N theo 16i thué mudn, tam chiém gém c6 Don xin dé ngay 12/9/1974, ban sao
t& khai gia dinh va phan ghi cht c¢6 ghi: “Viéc cdp bién nhdn nay khéng cé nghia la
16 dat xin dwoc diéu chinh da dwoc chinh quyén chdp thudn” va Gidy chimg nhan da
ké khai nha s 36 ngay 30/12/1977 cling chi xac nhan viéc ong Lé Huru T9 da ké khai
cho ngdi nha s6 G Tién Giang, N (but luc 216). Gidy bién nhan va Glay ching nhan
ké khai néu trén khong phai la Glay to, ching cur xac lap ngudn géc, quyén so hitu
ctia ong Lé Hiru T9 dbi voi nha dét tai sé G Tién Giang, P, N.

[2.2.3]. Tai Gidy xac nhan ngay 10/10/1993 (but Iyc 15) do ba Phan Thi N viét
c6 ndi dung ba N cam két hién nay ba dang ¢ trén can nha s6 G Tién Giang, N, ba
viét gidy dé ba Lé Thi B 1am quyén so hitu cin nha s6 G Tién Giang, c6 xac nhan
ctiia Chu tich Uy ban nhan dan phuong P. Tai cap so tham, bi don ba N cling co0 y
kién truong hop Toa an chap nhan yéu cau khai kién cia nguyén don thi ba dé nghi
duoc thanh toan lai 7/10 gié tri dat va duge luu cu 01 ndm dé tim chd &. Nhu vay, su
thira nhan ciia ba N tai gidy xac nhan néu trén 1 tinh tiét khong phai ching minh
theo khoéan 2 Piéu 92 ctua Bo luat TH tung dan su.

[2.2.4]. V& hién trang str dung nha, dét tranh chép: hién tai, ba Phan Thi N
cung cac con 1a Lé Hiru Nam T2, Nguyén Vin P, Nguyén Lé H4, Nguyén Lé Nhu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Nam%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Nh%C6%B0%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989

H3, Nguyén Thi Ngoc T7 va cac chau Nguyén Bao An N2, Nguyén Hong P1 dang &
trén nha dét tranh chép (s6 G Tién Giang, P, N). Theo t& khai hop thuc héa dang ky
quyén so hitu nha ngay 10/10/1993 thi dién tich thira dat tai s6 G Tién Giang 1a
84,3m?2. Trich do dia chinh thira dat 1ap ngay 04/3/2024, thira dét tranh chap co dién
tich 84,3m2. Cac duong su déu xac nhan phan ranh gidi thira dat 6n dinh 13 tudng
nha, khong co tranh chap gi di v6i ranh gidi dat cac ho lién ké.

[2.2.5]. Vi cac tai liéu, ching ¢t duoc nhan dinh tir muc [2.2.1] dén [2.2.4]
néu trén cua ban an, Ho1 dé)ng xét XU thay c6 du cin ¢t xac dinh nha dt tai thira dat
s6 47, to ban d6 s6 20 (8D-I-B-d) tai dja chi s6 G Tién Giang, phuong P, thanh phd
N (nay la phuong N, tinh Khanh Hoa) c6 ngudn goc cta vo chong ba Lé Thi B, 6ng
Ho Trong T8 (da chét) mua lai tir 6ng Phan B1 va ba Tran Thi N3. Do d6 viéc Toa
an cap so tham tuyén chap nhan don khoi kién cua nguyén don vé viéc budc bi don
ba Phan Thi N va nhiing nguoi c6 quyen loi, nghia vy lién quan dang ¢ trén tai san
tranh chap phai tra lai nha dat tai thira dat s6 47, to ban d6 s6 20 (8D-I-B- d) tai dia
chi G Tién Giang, phuong P, thanh phé N cho ba B va nhiig nguoi thira ké ctia 6ng
Ho Trong T8; huy G1ay ching nhan quyén st dung dat quyén s& hiru nha ¢ va tai
san gan lién véi dat sd vao sb cap Gidy ching nhan quyén str dung dat: H11030 ngay
07/8/2006 do Uy ban nhan dan thanh phd N cép cho ba Phan Thi N va ong Lé Hiru
T9 (chét) 1a co can cir phap luat.

[3]. D6i véi tai san trén dat: ddi chiéu So d6 mit bang kém theo hd so dang ky
ké khai hop thuce hoa cua ba B (but luc s6 16) thé hién dién tich can nha tang 1 1a
74, 015m su dung phu 30, OZm (cAu tric nha trét lop ngoi, nén xi mang, + 01 phan
2 tang ¢ san diic, lop ton, tran ton) v4i B5 danh gia cap nha va chét luong hién trang
ngoi nha duoc xac nhan ngay 6/6/1994 cua Phong quan ly do thi thanh pho N thé
hién nha 1 ting mai ngoi 40, 15m?, 2 tang san duc mai ton 1a 38, 25m?, chat lugng 1a
60%. Gidy chimg nhan quyén str dung dat cong nhan tai san gan lién VO’l dat 1a nha
2 tang, dién tich x4y dung 63,9m?, loai nha tudng gach, sanh bé tong et thép, nén
gach hoa, mai ton; Bi€én ban xem xét tham dinh tai chd, Ban vé hién trang nha (but
luc 155-156) cung 16i trinh bay cua cac duong sy tai phién toa so thim (bat luc 311-
312), ¢6 co s& xac dinh, cAu tric gia tri con lai cia can nha da thay doi gan nhu toan
b so voi can nha cua nguyén don mua cua 6ng Phan Bl va ba Tran Thi N3 vao nam
1969, chi con gitr lai phan mong, mot phan nén nha va phan tuong nha giap nha sO 1
Tién Giang. Toa an cip so tham xac dinh gia tri cdn nha c6 ngudn gbc nguyén don
mua con lai ttr ndm 1969 con 10% gid tri dién tich xay dung cia can nha c6 dién tich
phan gac lung 14 38,25m?+ phan nha trét 1a 82,4m? (theo ban v& hién trang nha ngay
19/3/2024 va So d6 miat bang, bang danh gia cap nha va chat lugng hién trang ngdi
nha nam 1994), gia tri con lai 41.161.454 dong 1a phu hop. Theo két qua dinh gia tai
san toan b cac cong trinh xay dung trén dat co gia tri 439.344.220 dong; trong d6
phan gi4 tri cong trinh do 6ng T4, ba S1, 6ng P, ba Nam T2 xay dung con lai 1a
439.344.220 dong - 41.161.454 ddng = 398.182.766 dong.

[4]. V& cong strc gin giit, ton tao tai san: gia dinh ba B cho ba N, éng T9 cung
cac con & nho trén thira dt tranh chap tir naim 1971 dén nay da hon 50 nim, qua trinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Nh%C6%B0%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20An%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202017
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202019
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207%20Ti%E1%BB%81n%20Giang,%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Bu%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%207%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%207%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Bu%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

str dung, gia dinh ba N thay ba B thyuc hién nghia vu dong thué dat tir nam 1977 dén
nay, ba N thyc hién viéc ké khai cip gidy ching nhan quyén st dung dat, do d6 can
xem xét cong stc ctia bi don va nhimg ngudi ¢ quyén loi, nghia vu lién quan trong
viéc gin gitr dat, ton tao nha (xay moi cac hang muyc) cho phu hop. Toa an cép so
tham tuyén chép nhan yéu cau khoi kién ctia nguyén don budc bi don va nhitng ngudi
c6 quyén lgi nghia vu lién quan phai tra nha va tai san trén dat, d6ng thoi budc nguyén
don va nhitng nguoi thura ké ctia ong H6 Trong T8 1a ong H, 6ng H2, ba T6 phai
thanh toan lai phan gi tri cong trinh cho cic ong, ba T4, T2, P, S1 sd tién
398.182.766 ddng va cong stic trong viée giir gin, ton tao, ning cao gi tri quyén sir
dung dét twong Gmg voi 15% gia tri quyén sir dung dat voi so tién 236.714.400 dong
la thoa dang, bao dam quyén va loi ich hop phép cho cc bén duong su.

[5]. Vé thoi gian luu cu trén tai san tranh chap: phia bi don c6 nguyén vong
duoc luu cu trong thoi han 1 ndm nhung nguyén don chi déng v cho bi don dugc luu
cu trong thoi han 02 thang ké tir ngdy an co hiéu lyec. Vé ndi dung nay thdy rang hién
gia dinh bi don c6 08 nguoi cung sinh sdng trén nha dat tranh chép va cing khong
c6 chd & nao khac, nhung phia nguyén don hién nay cting kho khan vé chd o vi dang
phai thué nha. Toa an cap so tham tuyén cho bi don duoc luu cu 06 thang dé gia dinh
bi don c¢6 thé tao 1ap chd & mai 14 hop tinh, hop 1y, ding quy dinh.

[6]. Nhu vay, ndi dung khang cdo cua cac duong sy da duge Ho1 déng xét XU
nhan dinh, phan tich toan dién tir myc [2] dén muc [5], théy réng quyét dinh tai Ban
an so tham s6 58/2024/DS-ST ngay 24 thang 9 nam 2024 ciia Toa an nhan dén tinh
Khanh Hoa 1a dung quy dinh cta phap luat nén khong chap nhan khang céo cua
nguyén don ba L& Thi B va bi don ba Phan Thi Nhu .

[7]. V& an phi dan sy phiic thdm: do khang cdo khong duoc chip nhin nén
nguyén don ba Lé Thi B; bi don ba Phan Thi N phai chiu nhung cac duong sy la
nguoi cao tudi nén dugc mién nop.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 1 Piéu 308 cua Bo luat T tung dan su.

- Khong chap nhan khang cdo cta nguyén don ba Lé Thi B; khong chap nhan
khang céo cua bi don ba Phan Thi N;

- Gitt nguyén Ban 4n déan sy so tham s6 58/2024/DS-ST ngay 24 thang 9 nim
2024 cua Toa an nhan dan tinh Khanh Hoa.

2. Vé an phi: can ctr khoan 1 Diéu 148 cua B luat T6 tung dan sy; ap dung
diém d khoan 1 Diéu 12; khoan 1 Biéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an.

Nguyén don ba Lé Thi B va bj don ba Phan Thi N dugc mién ndp tién an phi
dan sy phuc tham.

3. Céc phan quyét dinh khac vé phan chi phi td tung va an phi dan su so thdm
thi hanh theo Ban 4n dan sy so thdm s 58/2024/DS-ST ngay 24 thang 9 nim 2024
cua Toa an nhan dan tinh Khanh Hoa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Ban an phac tham co6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhgn: o TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao— Vu Gidm doc, kiem traIl, THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va Kiém sat xét xt phiic tham tai
DPa Ning;
- TAND tinh Khanh Hoa;
- VKSND tinh Khanh Hoa;
- THADS tinh Khanh Hoa;
- Nhing ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Tran Duc Kién
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