TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Bén an sb: 268/2024/HS-PT
Ngay: 20/6/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom cd:

Thém phan - Chii toa phién toa:  6ng Tran Pire Kién

Cdc Tham phan: 6ng Pham Viét Cuong
ong Lé Van Thudng

- Thu ky phién toa: ba Ping Ngoc Gia Linh - Thu ky Toa én nhan dan
Cap cao tai Pa Nang.

- Pai dién Vién kiém sdt nhin din cdp cao tai Pa Ning tham gia
phién toa: ong Pang Tho Pinh - Kiém sat vién.

Ngay 20 thang 6 nim 2024, tai diém cau trung tdm tru s& Toa 4n nhan dan
cap cao tai Pa Nang, két ndi vdi diém cau thanh phan tai tru s& Toa 4n nhan dan
tinh Quang Nam, md phién toa xét xir phiic thAm cong khai theo hinh thire truc
tuyén vu an hinh su thu Iy s6 263/2024/TLPT-HS ngay 24 thang 5 nam 2024 d6i
v6i phan xir 1y vét chimg trong vu an hinh sy D3 Qubc B va céac bi cao khac bi
Toa an nhan dan tinh Quang Nam xét xtr vé toi “Xdm nhdp trdi phép vao mang
vién théng”.

Do c6 khang nghi ctia Vién truong Vién kiém sat nhan dan cap cao tai Da
Néng d6i v6i Ban an hinh sy so thim s6 27/2024/HS-ST ngay 12 thang 4 nim
2024 cua Toa an nhan dan tinh Quang Nam.

- Cac bi cdo bi khang nghi:

1. Bd Quéc B, sinh ngay 20/6/1995, tai: huyén H, tinh Quang Nam; noi cu
tra: khéi phé A, thi trdn T, huyén H, tinh Quang Nam; nghé nghi¢p: lao dong
phd théng; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: nam; ton gido:
khong; quéc tich: Viét Nam; con ong Do A (da ché't) va ba T6 Thi Thanh T; co6
vg va 01 con (sinh nam 2020); tién 4n, tién su: khong; bi bit tam gilt ngay
22/3/2023, chuyén tam giam ngay 31/3/2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh Q; c6 mat.

2. Pham buc Al, sinh ngay 30/12/1992, tai: huyén H, tinh Quang Nam; noi
cu tri: khéi phd A, thi trdn T, huyén H, tinh Quang Nam; nghé nghiép: lao dong
phé thong; trinh d§ hoc van: 12/12; dan toc: Kinh; gid1 tinh: nam; ton gido:
khong; quéc tich: Viét Nam; con 6ng Pham DPinh L (da chét) va ba Ha Thi H; co
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v va 01 con (sinh ndm 2021); tién 4n, tién sy: khong; bi bit tam gilt ngy
22/3/2023, chuyén tam giam ngay 31/3/2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh Q; c6 mat.

3. Phung Van S, sinh ngay 10/5/1998, tai: huyén H, tinh Quang Nam; noi
cu tra: thén B, xa H, huyén H, tinh Quang Nam; nghé nghiép: lao dong phd
thong; trinh d6 hoc van: 9/12; dan toc: Kinh; gi6i tinh: nam; ton gido: khong;
quoc tich: Viét Nam; con ong Phung Van S1 va ba Nguyen Thi H1; c6 vg va 01
con (sinh nam 2023); tién an, tién su: khong; bi bat tam giam tir ngay
29/11/2023 cho dén nay, hi¢én dang bi tam giam tai Trai tam giam Cong an tinh
Q; c6 mat.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan dén vu dén:

1. Ba Nguyén Thi Nhu T1, sinh ndm 1995. Noi cu tra: to A, thén H, xi Q,
huyén H, tinh Quang Nam; c6 mat.

2. Ba Tran Thi Thiy T2, sinh ndm 1997. Noi cu tr: s0 A N, phuong H,
quan C, thanh ph6 Pa Nang; c6 mat.

3. Ba Duong Thi Khéanh H2, sinh ndm 1998. Noi cu tru: thén B, xa H,
huyén H, tinh Quang Nam; c6 mat.

Ngodi ra, trong vu dn con c6 nhitng nguoi tham gia té tung khac khéng c6
khang cado, khong lién quan den khang nghi nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai li€éu cé trong ho so vu an, ndi dung vu an dwge tom tat
nhw sau:

Vao luc 19 gio 45 phut ngay 21/3/2023, tai khu vye duong N phuong A,
thanh phé T, tinh Quang Nam, T6 cong tac Cong an tinh Q tién hanh _dung va
kiém tra xe 6 to mang bién kiém soat 92A-061.97 do Pham Puc Al diéu khién,
trén xe chd theo PO Quoc Cvaba Nguyen Thi Nhu T1. Khi kiém tra, phat hién
dudi chan noi ghe ngdi ciia Pd Quoc C c6 01 may tinh xach tay dang bat man
hinh va céc thiét bi khac (nghi van la thiét bi gida mao tram phat BTS). Kiém tra
may vi tinh xach tay phat hién 01 phan mém dang chay thé hién cac thong sd
mang di dong tai vi tri dung xe 6 t6: MCC, MNC, LAC, RSSI, Capture Times,
MGS Send: “Sinh vién chuyén nganh trang di?m, can n?ng 46kg, co th? da lu7l'
co th? 69,m?m m?i m?n mang, ngoan ngoan d?u dang, B ky ngay: L998.co”.
Thay su viéc c6 dau hiéu vé hanh vi “Xam nh@p trai phép vao mang vién thong”
quy dinh tai Piéu 289 Bo luat Hinh sy nén To cong tac da dua bd Quoc C va
Pham Ptc Al vé Cong an thanh phd T l4p bién ban bit ngudi pham tdi qua
tang.

Qud trinh diéu tra xdc dinh: D6 Qubc C 1am nghé huéng dan vién du lich
tu do, chuyén dan cac doan khach Trung Quéc dén du lich tai Viét Nam. Nam
2019, trong mdt 1an dan tour du lich cho khach Trung Qudc tai thanh phd Pa
Nang thi C c6 gdp va biét “Ly Phong” khoang 40 tudi, ¢ tinh Tt Xuyén, Trung
Quéc (khéng ré tén thuc la gi va khéng nhé dan tour cho doan khdch nao, thoi
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diém nao); C va “Ly Phong” c6 trao d6i, noi chuyén voi nhau qua ung dung
“Douyin”. Tuy nhién, sau d6 ing dung nay yéu cau nguoi dung phai dang nhap
tai khoan bang s dién thoai c6 mé ving cua Trung Quoc dé duoc duy tri tai
khoan nhung C khéng c6 nén “Ly Phong” giri link két ban qua phan mém
Telegram cho C (“Ly Phong” ¢6 cdc tai khoan ID, gom: KK, Bla B1, Le F va Li
jiam”).

Qua tro chuyén, biét C dang thit nghiép vi anh hudng cia dich bénh
Covid-19 nén “Ly Phong” dé cap van dé véi C la s& gui cac thiét bi gia tram
BTS dé Chinh phat tan tin nhén rac cho “Ly Phong” tai Viét Nam; chi can c6 xe
6 10, sau do lap dit thiét bi ndy trén xe 6 to thi s& tu phat tan tin nhan rac dén cac
thué bao di dong V, M trong ban kinh 50m dén 100m khi xe 6 t6 di chuyén. Vé
thoa thuan tién céng, “Ly Phong” tra cho C ban dau 1a 1.000.000d6ng/30.000 tin
nhan/01 ngay (tirc hon 33 dong/01 tin nhdn), viéc thanh toan tién dugc “Ly
Phong” chuyen qua tién ao “USDT” (01 USDT = 01 USD). Khi “Ly Phong”
chuyen tlen a0 qua cho C, C ban tién 4o trén san giao dich, ngudi mua tién ao
chuyén tién Viét Nam dong vao tai khoan s6 0201000583097 ctia Chinh mo tai
Ngan hang V1 - Chi nhanh H3. Khoang dau thang 8/2022, thong qua xe khach
(khéng nhé ré théng tin xe khdch) “Ly Phong” giri cho C mdt bd thiét bi gia lap
tram BTS (gom 01 mdy gia tram BTS phat tan tin nhan rac; 01 Ang-ten; 01 bé
nguon ciia may BTS gid; 01 may vi tinh xdch tay mau den). Sau khi nhan duoc
thiét bi nay, C lién hé véi “Ly Phong”, dugc “Ly Phong” hudng dan cach thuc
hién nhu sau:

Khi khoi dong thiét bi thi thiét bi s& tr¢ thanh mot tram BTS gia, chén vao
giai tang cla cac tram BTS thuc cta cic mang V, M lam cho cac thué bao di
dong cua cac nha mang trong pham vi ban kinh 50m tai vi tri dat may sé dugc
thu séng vao thiét bi ma khong di qua tram BTS cua nha mang. Sau dé tir ing
dung Teminal (tuy chinh s6 dién thoqi bdt ky) can ctt vao IMSI (md sé cd nhan
cia tirng nha mang cdp cho thué bao) thiét bi gia 1ap tram BTS thu duoc s& phat
tan tin nhan quang cdo voi noi dung do nguoi sir dung soan. Khi bat thiét bi thi
tinh trang hoat dong cta cac thiét bi di dong cua nhitng nguoi trong ban kinh
50m hoat dong khong binh thuong, cu thé: mat song vien thoéng, khong thuc
hién duoc cudc goi di, khong nhan dugc cudc goi dén, két ndi mang 4G bi ha
xudng mang 2G, dong thoi dién thoai ctia nhimg ngudi nay bi cudng birc nhan
tin nhan do thiét bi phat tan véi ndi dung ciu hinh sin.

Cac budc Chinh thao tac trén cac thiét bi dé thuc hién viéc phat tan tin
nhin rac theo sy hudng dan cua “Ly Phong” nhu sau:

Buéc 1: st dung thiét bi chuyén ddi ngudn dién tir dong dién mot chiéu dé
chuyén thanh dong dién xoay chiéu 220V cung cap ngudn dién chay thiét bi gia
mao tram phat song di dong va mot may vi tinh xach tay dé diéu khién.

Buée 2: két ndi thiét bi dinh hudng va khuéch dai tin hiéu (dng-ten) vao
thiét bi gia mao tram phat song bang 1 soi day két noi.
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Buée 3: két ndi may tinh xach tay dén thiét bi gia mao tram phat song di
dong bang céap ethernet. Sau do6 tién hanh bat cong tat nguon cua thiét bi gia mao
tram phat song di dong.

BuGc 4: tién hanh mé may vi tinh xach tay, sau d6 mé phan cai dit mang
cia may tinh dé xem d3 két ndi thanh cong thiét bi gia mao tram phat song di
dong voi may tinh duge hay chua? Néu chwa két ndi thanh cong sé tién hanh
diéu chinh lai day két ndi, sau khi két ndi thanh cong s& tién hanh budc tiép
theo.

Buoc 5: m& phan mém dugc luu san trén may tinh & thu muc ngoai man
hinh c6 tén thu muc la T3, phan mém c¢o tén 1a “Terminal .

Buoc 6: sau khi phén mém du’qc khéi dong, tién hanh chon vao phﬁn
Param Query dé¢ lay cac thong s6 bao gom: Arfcn, MCC, MNC, LAC, Cell Id.

Budce 7: sau khi hién cac thong so thi phan mém méi c6 thé hoat dong
dugc, sau do tién hanh chon vao muc Param Set d€ sir dung cac thong so trén.

Buée 8: tién hanh chuyén trang thai ¢ 2 nat RF Switch tir mau do (close)
sang mau xanh (open).

Buée 9: tién hanh vao muc Send Message to All dé cu hinh noi dung tin
nhan do “Ly Phong” gui trude d6 va gia 1ap s6 dién thoai di dong ngau nhién
dung dé gui tin nhan.

Burée 10: sau khi cAu hinh xong cac thong s, tién hanh nhan vao nut “Phat
tan” hinh tron trén thiét bi phat song gia mao dé tién hanh phat tan tin nhan.

Bude 11: sau khi nhan nat “Phat tan”, tién hanh doi khoang 2 phut, sau do
trén man hinh may tinh s& xuét hién cac dong dir liéu ma thiét bi di giri thanh
cong. Dir liéu hién thi gdm | (s6 thit tw), IMSI, IMEI/ESN, RSSI, C, Update
Time, M1 (56 tin nhdn giri thanh céng/téng sé thiét bi dwoc quét), dong thoi trén
may cua nhitng nguoi trong ban kinh 50m tai vi tri dat thiét bi s& nhan dugc noi
dung tin nhan da phat tan.

Sau khi biét cach van hanh, sir dung, C goi dién thoai cho P Québc B (em
ruét C) ra B dén nha C tai xa H, huyén H, thanh phé Pa Néang dé ban bac, thong
nhat cach thirc thuc hién phét tan tin nhan rac. Tai day, C va B thong nhét cach
thire thuc hién 12 s dung xe 6 t0 ciia Bdo bién kiém soat 92A-237.80 gan thlet
bi BTS 1én xe va chay phat tan tin nhan rac (B dwoc huong véi so tién
900.000d6ng/ngay). B4 Qubc B da sir dung bd thiét bj nay phat tan tin nhan rac
tai thanh phd Da Néng khoang 03 dén 04 ngay, thi bo thiét bi bi hong, khong sir
dung dugc. Sau do, C lién lac voi “Ly Phong” dé giri bo thiét bi khac. Thoi diém
nay, “Ly Phong” chua tra tién cong cho C va C ciing chua tra tién cong cho B;
d6i voi bo thiét bi hu hong nay thi C dé & phia sau nha.

Khoang 02 tudn sau (cudi thang 8/2022), “Ly Phong” lién lac voi C va
thong bao da gui cho C 01 bg thiet bi gia lap tram BTS nhu lan trude dé C nhan.
Khi nhan, C giao cho B ti€p tuc phat tan tin nhan rac. Chinh tra tién cong cho B
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900.000 dong/01 ngay/30.000 tin nhén, C huéng loi chénh Iéch 6 tien 100.000
dong.

Khoang 10 ngay thi “Ly Phong” tiép tuc gti thém 02 bo thiét bi nita va yéu
cau C tim thém nguoi cung lam. Sau khi nhan cac thiét bi nay, C chi dao B goi
thém ngudi dé phat tan tin nhan rac, B lién lac va trao d6i v6i Phung Van S dé
cung thuc hién. S dén gip C va dugc C hudng dan cach thyc hién va nhan thiét
bi gia 1ap tram BTS dé phat tan tin nhin rac. Theo sy phan cong cia C, Phing
Vin S phét tan tin nhin rac trén dia ban thanh phd Pa Nang (S huwdng 750.000
dong/30.000tin nhdan/01 ngay, C hudng chénh léch 250.000 dong). S phat tan tir
ngay 10/9/2022 dén ngay 25/9/2022 (15 ngay) thi nghi va tra lai cac thiét bi cho
C.

Tir thang 09/2022 dén ngay 31/12/2022, “Ly Phong” chuyén tré tién cong
cho C so tién 1a: 102.863.000 dong, C tra tién cong cho B 71.673.000 dong va
trd cho S s6 tién 17.440.000 dong, C hudng loi 13.750.000 dong.

Giira thang 02/2023, “Ly Phong” yéu cau C tiép tuc thuc hién viéc phat tan
tin nhan rac, tién cong thoa thuan 1a 500.000 d6ng/10.000 tin nhan rac (tizc 50
dong/01 tin nhan, gia lan ndy cao hon so véi théa thudn lan trude). Thoi diém
nay, Phung Vin S nghi viéc nén C thong nhat véi Pham Ptc Al cung tham gia.
Theo su chi dao ctia C, Al sir dung xe 6 t6 cia Al bién kiém soat 92A-061.97
va B sur dung xe 6 to cia Bdo bién kiém soat 92A-237.80 dé phat tan tin nhan
rac tai cac dia phuong nhu: thanh phd Pa Néng, tinh Thira Thién Hué, tinh
Quang Nam. Tl ngay 16/3/2023 dén ngay 20/3/2023, C phan cong Bao phat tan
tin nhin rac tai tinh Gia Lai thi bi Cong an tinh G phat hién va bét qua tang.
Ngay 21/3/2023, C cung Al phat tan tin nhin tai dia ban thanh ph Da Ning,
sau d6 di chuyén vao thanh phé Q, khi quay nguoc ra lai tinh Quang Nam thi bi
T6 cong tac Cong an tinh Q phat hién, bat qua tang, cac thiét bi va may moc trén
xe van dang duoc cau hinh sin dé phat tan tin nhan, ghi nhan lich str phat hién
khoang 15.000 tin nhan duoc phat tan trong ngay.

Tir giita thang 02/2023 dén ngay 21/3/2023, “Ly Phong” thanh toan cho C
s6 tién 14 91.700.000 dong, C chia cho B so tién 41.600.000 dong, Pham Puc
Al s6 tién 31.800.000 dong, vé phan C huong loi sb tién 18.300.000 dong.

Nhu vay, tir thang 9/2022 dén ngay 21/3/2023, céac bi cao da thuc hién viéc
phat tan tin nhin rac cho “Ly Phong”, thu lgi dugc tong s6 tién 1a 194.563.000
ddng, cu thé nhu sau: P4 Quéc C sb tién 32.050.000 dong, PS Qubc B sd tién
113.273.000 ddng, Pham DPtc Al sd tién 31.800.000 dong va Phung Vin S sb
tién 17.440.000 dong.

Tai Ban két ]uén giérp dinh s6 6317/KL-KTHS ngay 04/ 10/;023 cua V2 -
B6 Cl1, két luan vé cac thiét bi dién tir lién quan trong vu an, cu thé nhu sau:

- Mau vat giri giam dinh 13 cac hé thong thiét bi gia 1ap tram thu phét song
BTS.

- Tinh ning, tic dung cac thiét bi chinh trong hé thong:
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+ May tinh xach tay, may tinh bang dugc sir dung dé céu hinh diéu khién
hé thong.

+ Thiét bi dién tir hinh hop chi phélt mau den (kz'chqthu’o"c 45cm x 2,5cm,x
10cm) 1a bd x1r 1y trung tam cua hé thong dugc sur dung d¢ phat tan tin nhan dén
cac thué€ bao di dong trong vung phu song cua hé thong.

+ Thiét bi hinh hop chit nhat, mau tréng (kich thudc khodng 15¢cm x 15¢cm x
0,5,cm) la A - ten dinh huong, dugc st dung dé mo rong pham vi phat tan tin
nhan.

+ BO may bién 4 ap phat dién xoay chiéu co tac dung chuyen d6i ngudn dién
mot chiéu thanh ngudn dién 220V-AC, dé cung cap ngudn dién cho hé thong
trén hoat dong trong truong hop khong co dién ludi.

- Hé thong thiét bi gia lap tram thu phat song BTS noi trén dugc diéu khién
dé phat tan tin nhdn SMS truc tiép dén cac dién thoai di dong ma khong thong
qua cac nha mang.

- Khi hé théng thiét bi gid 1ap tram thu phat séng BTS ndi trén hoat dong,
n6 sé gay ra tinh trang lam mat soéng hoan toan hozc mot phan ciia nha mang doi
v6i cac thiét bi dién thoai di dong khi cac dién thoai nay & trong khu vuc phat
song cua hé thong thiét bi gia 1ap tram thu phat song BTS, dan dén viéc cac thué
bao di dong s€ khong lién lac dugc hodc lién lac bi gidn doan.

Qua qué trinh diéu tra, truy to cac bi cdo P Qubc C, Pd Qubc B, Pham
buc Al va Phung Van S da khai nhan toan by hanh vi pham t6i cua minh phu
hop véi cac ching cur, tai licu ma Co quan diéu tra da thu thap duoc.

Tai Bin dn hinh sw so tham sé 27/2024/HS-ST ngay 12 thing 4 nam
2024 ciia Toa dn nhén dan tinh Quing Nam di quyét dinh: Tuyén bd céac bi
cdo Do Quoc B, Pham Dirc Al va Phung Van S pham t61 “Xdam nhap trai phép
vdo mang vién théng” va xtr phat D& Qudc B 05 nam 06 thang tu, Pham Dirc Al
05 nam tu, Phung Van S 05 ndm tu theo diém b khoan 3 Diéu 289 B6 luat Hinh
sunam 2015 (sira d6i, bé sung nam 2017).

Vé xir Iy vat chirng:

- Tich thu, sung vao ngan sach Nha nudc % gia tri chiéc xe 6 to bién kiém
soat 92A - 237.80 (nhdn hiéu: Mitsubishi, sé logi: Xpander, sé khung:
MEK2LNNCIWLN003971, s6 may: 4491HQ5042, kém theo 01 Gidy chirng nhdn
ding ky xe 6 t6 924 - 237.80 va 01 Gidy chitng nhén kiém dinh xe 6 t6 924 -
237.80) cua bi cao bo Quéc B va tra lai 2 gia tri chiéc xe 6 tO néu trén cho ba
Nguyén Thi Nhu T1;

- Tich thu, sung vao ngan sach Nha nudc % gia trj chiéc xe 6 to bién kiém
soat 92A - 173.05 (nhdn hiéu: KIA, sé logi: RONDO, s6 mdy: G4NAJH302293,
6 khung: RNYR5IM6KC158510, kém theo 01 Gidy chitng nhdn ddng ky xe 6 t6
92A - 173.05 cdp ngay 13/5/2022) clia bi cdo Phiung Van S va tra lai % gia tri
chiéc xe 0 t6 néu trén cho ba Duong Thi Khanh H2;
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- Tich thu, sung vao ngan sach Nha nudc '2 gia tri chiéc xe 6 t0 l?ién kiém
soat 92A - 061.97 (n}gdn hiéu: KIA, so loai: RONDO, soA, khung:
RNYRP5146GC074647, so may: G4NAFH330603, kém theo 01 Giay chung

nhén déing ky xe 6 t6 924 - 061.97 cdp ngay 09/02/2021) cua bi cao Pham Duc
Al va tra lai % gia tri chiéc xe 6 t6 néu trén cho ba Tran Thi Thuy T2.

(Cdc vdt chitng néu trén hién nay dang tam giir tai Cuc Thi hanh an dan su
tinh Quang Nam theo Bién ban vé viéc giao nhdn vdt chung, tai san ngay
07/12/2023 va ngay 11/4/2024).

Ngoai ra, ban an so thim con quyet dinh vé t01 danh va hinh phat d6i voi
cac bi cao khac trong vu an; tuyén vé xur ly mot sd vat chimg khac cua vu an;
quyét dinh vé an phi va quyén khang cdo, nghia vu thi hanh an déan su theo quy
dinh phap luat.

Tai Quyét dinh khang nghi phuc tham s 27/QD-VC2 ngay 09/5/2024,
Vién truong Vién kiém sat nhan dan cap cao tai Pa Niang khang nghi Ban an so
tham vé phan xir Iy vat chimg vu an theo hudng stra ban an so tham, tuyén tich
thu sung cong quy Nha nudc toan bo xe 6t6 BKS 92A237.80 cua bi cao Do
Quéc B; xe 6t6 BKS 92A-173.05 ctua bi cdo Phung Van S; xe 6t6 BKS 92A-
061.97 cua bi cdo Pham Butrc Al.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cap cao tai Pa
Nang gilt nguyén Quyet dinh khang nghi va dé nghi Hoi dong xét xir can cr
diém b khoan 1 Diéu 355; khoan 2 Diéu 357 B9 luat T6 tung hinh su, chap nhan
khang nghi ctia Vién truong Vién kiém sat nhan dan cip cao tai Pa Ning; stra
Ban 4n hinh sy so thim sd 27/2024/HS-ST ngay 12/4/2024 cta Toa 4n nhan dan
tinh Quang Nam vé& phan xtr Iy vat chtrng vu an, tich thu sung céng quy Nha
nudce toan bd xe 6t6 BKS 92A237.80 cua bi cao D Quéc B; xe 6t6 BKS 92A-
173.05 cua bi cao Phung Van S; xe 6t6 BKS 92A-061.97 cua bi cdo Pham Duc
Al.

NHAN PINH CUA TOA AN

Trén co s6 ndi dung vu an, can cir vao cac tai liéu c6 trong ho so vu an da
dugc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung:

Tai Quyét dinh khang nghi 5O 27/Qb-VC2 ngay 09/5/2024, Vién truong
Vién kiém sat nhan dan cip cao tai Da Nang khang nghi Ban 4n hinh sy so thim
s6 27/2024/HS-ST ngay 12/4/2024 cua Toa an nhan dan tinh Quang Nam.
Quyét dinh khang nghi trong thoi han quy dinh tai Diéu 337 Bo luat TS tung
hinh sy, do vy Hoi dong xét xtr xem xét theo trinh tu phuc tham.

[2]. Vé ndi dung:

Trong khoang thoi gian tir thang 9/2022 dén ngay 31/12/2022 va tir thang
02/2023 dén ngay 21/3/2023, theo yéu cau cua mot nguoi c6 tén “Ly Phong”
(khyo”ng xdc dinh d‘wQ’anhdn, than, lai lich cu thé), B6 Quoc C da ban bac, thong
nhat vdi céac bi cdo Po Quoc B, Pham Duc Al va Phung Van S st dung xe 6t6
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c4 nhan gan céc thiét bi gia tram BTS dé di chuyén trén cac tuyén duong c6 mat
dd dan cu dong & cac do thi bao gom cac tinh, thanh phé: Quang Nam, Da
Néng, Thira Thién Hué, Gia Lai nhdm x4m nhap trai phep vao mang vién thong
V, M2 de phat tan cac tin nhin rac, gy mat soéng hoic giam chét luong séng
mang vién thong cua cac thué bao di dong V va M trong pham vi phat song. Cac
bi cdao dugc “Ly Phong” chi tra tién thong qua Po Quoc C, tong cong la
194.563.000 dong; trong do, C da tra cho Po Quoc B s tién 113.273.000 dong,
tra cho Pham DPtc Al sd tién 31.800.000 dong; tra cho Phung Vin S s tién
17.440.000 dong.

Tai Cong van s6 1661/CNVTQD-TTKT ngay 24/3/2023 cta Tap doan C2
d3 cung cdp thong tin nhu sau: cac tram BTS cua V 1a thanh phan ciu thanh nén
hé théng ha tang mang ludi vién thong cia V; tai diém a khoan 2 Diéu 4 Nghi
dinh s6 05/2018/ND-CP ngay 05/01/2018 v& dicu 1& to chirc va hoat dong cuia
Cong ty me - Tap doan C2 quy dinh chirc nang, nhiém vu chu yeu ciia V vé
quoc phong, an ninh, nhu sau: “Truc tiép xay dung, quan ly ha tang mang ludi
vién thong, bao dam ha ting mang ludi vién thong ctia V 1am nhiém vu vu hoi,
du phong cho mang thong tin quan sy trong thoi binh va chuyén sang phuc vu
quoc phong, an ninh khi c6 tinh huéng; sdn sang dam bao thong tin lién lac khi
c6 yéu cau va ddm bdo nhiém vy thong tin quan sy khac”.

Tai Cong van s6 1115/MOBIFONE-VP ngay 27/3/2023 cua Tong Cong ty
M2 da cung cap thong tin nhu sau: cac tram BTS cua M2 thudce co so ha tang
vién thong cua Tong Cong ty. Khoan 1 Diéu 4 Luat Vién thong thé hién chinh
sach cua Nha nudc vé vién thong, cu thé: “Tao diéu kién cho to chtrc, ca nhan
thuc mo1 thanh phan kinh té tham gia dau tu, kinh doanh vién thong dé phat
trién nhanh va hién daj hoa co sc”)’? ha tang Yién thong, da dang‘ hoa dich vu Vi@;n
thong, dap mg yéu cau phat trién kinh t€ - xa hoi, gop phan dam bao quoc
phong, an ninh va nang cao chat lugng cudc song cua nhan dan”.

Tai Ban ket luan giam dinh s6 6317/KL-KTHS ngay 04/10/2023 cta V2 -
B6 C1, két luan vé cac thiét bi dién tir lién quan trong vu an, cu thé nhu sau:

- MAu vt giri giam dinh 1 cac hé thong thiét bi gia lap tram thu phat song
BTS.

- Tinh ning, tac dung cac thiét bi chinh trong hé thong:

+ May tinh x4ch tay, may tinh bang duoc sir dung dé cau hinh diéu khién
hé thong.

+ Thiét bi dién tir hinh hop chit nhat mau den (kich thudc 45cm x 25cm x
10cm) 1a bo x1r 1y trung tam cua hé thong duogc sur dung d¢ phat tan tin nhan dén
cac thué€ bao di dong trong vung phu song cua h¢ thong.

+ Thié:t bi hinh hop chir nhat, mau tring (kich thuoc khoang 15cm x 15¢m x
0,5,Cm) la A - ten dinh hudng, dugc sit dung d€é md rong pham vi phat tan tin
nhan.
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+ Bo may bién 4 ap phat dién xoay chiéu co tac dung chuyen d6i ngudn dién
mot chidu thanh ngudn dién 220V-AC, dé cung cip ngudn dién cho hé thong
trén hoat dong trong truong hop khong co6 dién ludi.

- Hé thong thiét bi gia lap tram thu phat song BTS no6i trén dugc diéu khién
dé phat tan tin nhdn SMS truc tiép dén cac dién thoai di dong ma khong thong
qua cac nha mang.

- Khi hé théng thiét bi gid 1ap tram thu phat sobng BTS noi trén hoat dong,
n6 s& gay ra tinh trang lam mat soéng hoan toan hoic mot phan ctia nha mang doi
voi cac thiét bi dién thoai di dong khi cac dién thoai nay & trong khu vuc phat
song cua hé thong thiét bi gia 1ap tram thu phat song BTS, dan dén viéc cac thué
bao di dong s€ khong lién lac dugc hodc lién lac bi gidn doan.

Véi cac hanh vi trén, Toa 4n nhan dan tinh Quang Nam két toi D(:z Quéc B,
Pham Duc Al va Phung Van S “Xam nhdp trai phép vao mang vién thong”
theo diém b khoan 3 Diéu 289 cua B§ luat Hinh sy ndm 2015 1a ding phap luat.

Vé xir Iy vat chirng vu an: Toa an cap so can cu diém b khoan 1 Piéu 47
B0 luat Hiph SU nam 2015,(51"1’3 doi, bdé sung nam 2017); di€m a, ¢ khoan 2,
khoan 3 Diéu 106 B luat To6 tung hinh su tuyén xu:

- Tich thu, sung vao ngan sach Nha nudc Y gia tri chiéc xe 6 t6 bién kiém
soat 92A-237.80 (nhdn hiéu: Mitsubishi, s6 loai: Xpander, s khung:
MK2LNNC1WLN003971, sé6 may: 4A91HQ5042, kém theo 01 Gidy ching
nhan ding ky xe 6 t6 92A - 237.80 va 01 Gidy chting nhan kiém dinh xe 6 t6
92A - 237.80) ctia bi cao DS Qubc B va tra lai % gia tri chiéc xe 6 t6 néu trén
cho ba Nguyén Thi Nhu T1 (vo bi céo B).

- Tich thu, sung vao ngan sach Nha nudc % gia tri chiéc xe 6 t6 bién kiém
soat 92A - 173.05 (nhén hiéu: KIA, s loai: RONDO, sé may: G4NAJH302293,
s6 khung: RNYR51M6KC158510, kém theo 01 Gidy ching nhan ding ky xe 6
t6 92A - 173.05 cap ngay 13/5/2022) ctia bi cio Phung Vin S va tra lai % gia tri
chiéc xe 6 t6 néu trén cho ba Dwong Thi Khanh H2 (vo bi céo S).

- Tich thu, sung vao ngan sach Nha nudc Y gia tri chiéc xe 6 t6 bién kiém
soat 92A-061.97 (nhan hiéu: KIA, s6 loai: RONDO, sb khung:
RNYRP51A6GC074647, s6 may: GANAFH330603, kém theo 01 Gidy chtng
nhan diang ky xe 6 t6 92A - 061.97 cap ngay 09/02/2021) ctia bi cao Pham Puc
Al va tra lai Y5 gid tri chiéc xe 6 t6 néu trén cho ba Tran Thi Thuy T2 (vo bi céo
Al).

[3]. Xeét Quyet dinh khang nghi s6 27/Qb-VC2 ngay 09/5/2024 cua Vién
truong Vién kiém sat nhan dan cp cao tai Da Nang, Hoi dong xét xir thiy:

Khi thuc hién hanh vi pham t6i, P& Qubc B, Phung Vin S va Pham buc
Al da dung 6t6 ca nhan cua cac bi cao lam phuong tién pham t01, cac bi cao gin
thiét bi BTS 1én xe va chay dé > phat tan tin nhin rac, nhim gy mét song hoic
giam chat lugng séng mang vién thong cila cac thué bao di dong V va M trong
pham vi phat song trén dia ban tinh, thanh phé Q, Pa Nang, Thira Thién Hué,
Gia Lai. Xe 6t6 bien kiém soat 92A - 237.80 ctia DS Qudc B; xe 6t bién kiem
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011%20Nh%C3%A2n%20H%C3%B2a%204,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Qu%E1%BB%91c%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/5/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Ki%E1%BB%81u,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mobifone
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Nam,%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Nam,%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Qu%E1%BB%91c%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

soat 92A — 173.05 cua Phung Van S; xe 6t6 mang BKS 92A — 061.97 cua Pham
buc Al la vat chung vu an da bi thu gilr trong giai doan diéu tra vu an.

Khoan 1 Diéu 47 B6 luat Hinh sy quy dinh vé tich thu vat, tién truc tiép
lién quan dén td1 pham:

“1. Viéc tich thu sung vao ngan sach nha nuwoc hoac tich thu tiéu huy dwoc
dp dung doi voi:

»

a) Cong cu, phuong tién dung vao viéc pham toi;

Piém a khoan 2 Piéu 106 Bo luat Té tung Hinh su vé xtr 1y vat ching quy
dinh: “ a) Vat chung la cong cu, phwong tién pham toi, vdt cam tang trit, luu
hanh thi bi tich thu, nop ngan sach nha nudc hodc tiéu huy,”

Céc bi cdo dung xe 0td c4 nhan cia minh lam phuong tién pham t0i nén
cac phuong tién nay phai bi tich thu toan bd dé sung céng quy nha nude. Toa an
cép so thAm nhén dinh xe 6t6 cac bj céo dung vao vi¢c pham toi 1a tai sdn chung
ctia vo chong, vo cac bi cao khong biét cac bi cao sir dung xe 6td lam phuong
tién pham 01 nén chi tuyén tich thu ’2 gia tri va tra lai 2 gia tri cua 03 xe 6to
néu trén cho vo cua cac bi cao la khong ding quy dinh cua phap luat vé xur ly
vat chung vu an, quy dinh vé tich thu tang vat truc tiép lién quan dén toi pham.
Quyét dinh khang nghi phic tham s0 27/Qb-VC2 ngay 09/5/2024 cua Vién
truong Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi sira ban 4n so tham
vé phan xu 1y vat chimg theo hudng tich thu sung cong quy Nha nudc toan bd
xe 6t0 BKS 92A-237.80 ciia bi cdo DS Quéc B, xe 6td6 BKS 92A-173.05 ca bi
cao Phung Van S, xe 6t6 BKS 92A-061.97 ctua bi cdo Pham Puc Al la ¢6 can
cu, HO1 déng xét XU chép nhan.

Trong truong hop chi Duong Thi Khanh H2 (vo bi cdo S), chi Nguyén Thi
Nhu T1 (vo bi cao B), chi Tran Thi Thuy T2 (vo bi cao Al) co tranh chéap vé
quyén s& hiru hodc yéu cau bdi thudng mot phan gid tri cua tai san chung ma
cac bi cao dung lam phuong tién pham toi thi duoc giai quyét bang vu kién dan
su khac.

[4]. Tt cac nhén dinh trén, Ho1 dong xét xﬁ’~chép nhén khang nghi cua Vién
truong Vién ki€m sat nhan dan cap cao tai Pa Nang, stra ban an so tham vé phan
xur 1y vat chung vu an.

[5]. Nhitng phan quyé:c dinh khéc ctia ban 4n so tham khong c6 khang cao,
khong bi khang nghi, Ho1 dong xét xtir khong xem xét.

Vi cac 1€ trén,

QUYET PINH:
1. Can ctr diém b khoan 1 DPiéu 355; Diéu 357 Bo luat T tung hinh su;

Chap nhan Quyét dinh khang nghi phuc tham s& 27/QP-VC2 ngay
09/5/2024 cua Vién truong Vién kiém sat nhan dan cip cao tai Pa Néng; stra
Ban an hinh su so thdm sb 27/2024/HS-ST ngay 12/4/2024 ctia Toa an nhan dan
tinh Quang Nam vé phan xir Iy vat chimg vu 4n.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kh%C3%A1nh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Ki%E1%BB%81u,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%C3%B4n%20H%C3%B3a%20Trung,%20x%C3%A3%20Qu%E1%BA%BF%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%C3%B4n%20H%C3%B3a%20Trung,%20x%C3%A3%20Qu%E1%BA%BF%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An

2. V& xir ly \{ét cl}ﬁ’ng: can ct diém b }(hoén 1 Piéu 47 c1:1a B0 luat Hinh sy
nam 2015 (sira doi, bo sung nam 2017); diém a, ¢ khoan 2, diém a khoan 3 Diéu
106 cua B0 luat To6 tung hinh sy ndm 2015;

- Tich thu, sung vao ngan sach Nha nudc toan bd xe 0 to bién kiém soat
92A - 237.80 (nhdn hiéu: Mitsubishi, so logi: Xpander, sé khung:
MK2LNNCIWLN003971, s6 mdy: 4491HQ5042, kém theo 01 Gidy chitng nhén
ding ky xe 6 t6 924 - 237.80 va 01 Gidy chimg nhdn kiém dinh xe 6 t6 924 -
237.80) cua bi cdo DS Quoc B;

- Tich thu, sung vao ngan sach Nha nudc toan bd xe 6 to bién kiém soat
92A - 173.05 (nhdn hiéu: KIA, sé logi: RONDO, sé mdy: G4NAJH302293, sé
khung: RNYRS5IMG6KC158510, kém theo 01 Gidy chitng nhdn ding ky xe 6 t6
92A - 173.05 cdp ngay 13/5/2022) ctia bi cao Phing Vin S;

- Tich thu, sung vao ngan sach Nha nudc toan bd xe 0 t0 bién kiém soat
92A - 061.97 (nhdan hiéu: KIA, so logi: RONDO, s6 khung:
RNYRP51A6GC074647, s6 mdy: G4NAFH330603, kém theo 01 Gidy chiing
nhdn dang ky xe 6 t6 924 - 061.97 cdp ngay 09/02/2021) cia bi cdo Pham Puc
Al.

(Cdc vdt chung néu trén hién nay dang tam giit tai Cuc Thi hanh an dan su
tinh Qudng Nam theo Bién ban vé viéc giao nhdn vdt chirng, tai san ngay
07/12/2023 va ngay 11/4/2024).

3. Céc quyét dinh khac ctia ban an so tham khong c6 khang cao, khong bi
khang nghi d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhan: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao — Vu GDKT [; THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai ba Nang; )

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- S& Tu phap tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Pa ky)

- Co quan CSPT, Phong HSNV-CA

tinh Quang Nam;

- Co quan CSTHAHS-CA tinh Quang Nam;

- Trai tam giam cong an tinh Quang Nam; A i o
- Bi cao (TTG tdng dat cho bi c4o); Tran Dirc Kién
- Bi hai;

- Luu: HSVA; LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/5/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Ki%E1%BB%81u,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

