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Ban an s6: 08/2024/HC-PT
Ngay: 19 - 01 - 2024

VIV “Khiéu kién Quyét dinh
hanh chinh va yéu cau boi
thuong thié€t hai do su cb
moi trudng bién 2016”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xir phiic tham goém co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céac Tham phan: ong Lé Ty

ong Truong Cong Thi

- Thu ky phién toa: dng Nguyén Duy Hoang - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sat nhdn dan cdp cao tai Pa Nang tham gia phién
toa: dng Lé Phudc Thanh - Kiém sat vién.

_ Ngay 19 thang 01 nam 2024 tai try s Toa an nhan dan cap cao tai Da
Nang xet xtr phuc tham cong khai vy an hanh chinh thy ly s6 210/2023/TLPT-
HC ngay 06 thang 10 nam 2023 vé “Khicu kién Quye€t dinh hanh chinh va yéu
cau boi thuong thiét hai do su ¢6 méi truong bién 2016”.

Do Ban 4n hanh chinh so tham sb 05/2023/HC-ST ngay 12 thang 6 nam
2023 cua Toa an nhér} dén,tinh Quang Tri bi khang cao. Theo Quyét dinh dua vy
an ra xét x phuc tham s6 635/2023/QD-PT ngay 02 thang 01 nam 2023, gilra
cac duong su:

’ 1. Nguoi khoi kién: ba Lé Thi H, sinh nam 1962; dia chi: khu phé A, thi
tran C, huyén V, tinh Quang Tri, c6 mat tai phién toa.

, Nguoi dai dién theo uy quyén: ba Tran ”l:hi Thu T, sinh nam 1963; dia chi:
sO nha A, ngd I, duong L, phuong B, thanh pho H, tinh Ha Tinh, c¢6 mat tai phién
toa.

2. Nguoi bi kién:
2.1. Uy ban nhan dan huyén V; dia chi: s A duong H, thi trdn H, huyén V,
tinh Quang Tri.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Du%20%C4%90%C3%B4ng%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20Du%20%C4%90%C3%B4ng%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20Du%20%C4%90%C3%B4ng%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%B3nh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Huy%E1%BB%81n%20Tr%C3%A2n%20C%C3%B4ng%20Ch%C3%BAa,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%93%20X%C3%A1,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Huy%E1%BB%81n%20Tr%C3%A2n%20C%C3%B4ng%20Ch%C3%BAa,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%93%20X%C3%A1,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

~Nguoi dai dign theo uy quyén: ong Nguyén Anh T1, chirc vu - Pho Chu
tich Uy ban nhan dan huy¢n V, tinh Quang Tri, c6 mat tai phién toa.

Nguoi bao vé quyén va lgi ich hop phap cia UBND huyén V: ong Nguyén
Dinh L, chttc vu-Trudéng phong NN va PTNT huyén V; 6ng Nguyén Btc T2,
chuc vu-Trudng phong Tu phap huyén V (6ng L c6 mét)

2.2. Chu tich Uy ban nhén dan tinh Q; dia chi: s6 D H, thanh phd D, tinh
Quang Tri, c6 don d¢ ngh1 xét XU vang mat.

Nguoi bao vé quyén va loi ich hop phap ctia Chu tich UBND tinh Q: 6ng
Nguyén C, chitc vy-Phé Chanh Vin phong UBND tinh Q; 6ng Nguyén Hitu V,
chitc vu-Ph6 Giam ddc S& NN va PTNT tinh Q; 6ng Van buc D, chuc vu-Pho
Chi cuc truong C2; 6ng Nguyén Luong C1, chirc vu-Phé Giam ddc Trung tim
Tro gitp phap ly Nha nudce tinh Q; ba Pao Thi H1, chic vu-Pho Chi cuc trudng
Chi cyc Bao vé moi truong, S¢ Tai nguyén va Moéi truong tinh Q; 6ng Lé Qudc
D1, churc vyu-Pho Chi cuc truong Chi cuc an toan vé sinh thuc phém —S6Y; Ong
Lé Ngoc T3, chirc vu-Pho Trudng phong Tai chinh, hanh chinh su nghiép, So T4
(6ng C, ba H1 c6 mat).

Nguoi khang cdo: Uy ban nhan dan huyén V.
NOI DUNG VU AN

1. Theo Pon khoi kién, tai li¢u, chiing ctr c6 trong hd so vu an, 10 trinh bay
ctia ngudi khoi kién thé hién:

Thue hién Quyét dinh s6 12/QD-TTg ngay 06/01/2017 ctia Thi tuéng Chinh
pht va huéng dan cua B6 N (B N1), Uy ban nhan dan (UBND) tinh Quang Tri
dd chi dao UBND huyén V tién hanh kiém tra, thong ké thiét hai dé dén bu thiét
hai 16 hang tam udp luu kho bi anh hudng do su ¢d6 mdi truong bién cho co so
ctia ba Lé Thi H, gom c6: 252.691 kg Mam chop, 17.680 kg Rudc va sau d6 da
tién hanh tham tra, xét duyét va bao cao thiét hai ra Trung wong ngay 22/4/2017
dé dé xuat Thu tudng Chinh phu duy€t kinh phi chi tra tai cugc hop lan thir 7 Ban
chi dao khéc phuc su ¢d bién mién T ngay 24/4/2017 tai Ho1 truong chinh phu va
da dugc Thu tuéng Chinh phit dong ¥ xir 1y theo hudng “néu hang khong tiéu thu
duoc thi ti€u huy va chi trd 100%”.

Tuy nhién, sau khi dugc Bo T5 cép kinh phi va Thu tuéng Chinh phu chi
dao phai chi tra trude ngay 30/12/2017 thi UBND tinh Q, UBND huyén V khong
xtr Iy hd tro, bdi thuong ddy du vé hang hai san tén kho bi tiéu huy cho ba Lé Thi
H, budc ba H phai khiéu nai tir dia phuong 1én Trung uong.

Ngay 20/4/2022, UBND huyén V méi ban hanh Quyét dinh sé 730/QP-
UBND vé viéc phé duyét hd tro kinh phi cho chu co sé kinh doanh ba Lé Thi H
c6 hang hai san ton kho bi anh huong do su ¢d méi truong bién nim 2016. Quyét
dinh nay d3 1am anh huéng dén quyén va loi ich hop phap cua co s& ba Lé Thi
H, vi: vé don gia khong ding gid mua thyc té; vé dinh mirc khong diing Quyét
dinh s6 309 ngay 09/3/2017 ctia Thu tuéng Chinh phu va Két luan ctia Pho Thu
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tudng Truong Hc‘)a B tai cudc hop lan thtr 7 Ban chi dao khéc phuc su cd moi
truong bién mién T.

Vi vay, ba Lé Thi H khoi kién dé nghi Toa an giai quyét nhu sau:

* P& nghi Toa an tuyén huy cac quyét dinh hanh chinh sau:

- Huy Quyét dinh s 730/Qb-UBND ngay 20/4/2022 cua Uy ban nhan dan

huyén V vé€ viéc phé duyét hd tro kinh ph1 cho chu co s& ba Lé Thi H c6 hang
hai san ton kho bi anh huong do su ¢d méi trudng bién nam 2016.

- Hay bo muc 2,3,4 phan V cua Quyét dinh sO 119/Qb-UBND ngay
14/01/2022 cta Chu tich Uy ban nhan dén tinh Q vé viéc giai quyét khiéu nai cua
ba Lé Thi Huynh .

_* Bugc Uy ban nhéan dan huyén V, tinh Quang Tri phé duyét kinh phi chi
tra tién boi thuong gia tri thuc t€ cua 16 hang cho ba Lé Thi H, cu thé:

- Mam chop: 252.691 kg x 30.000 dong = 7.580.730.000 dong.

- Rudc: 17.680 kg x 100.000 ddng = 1.768.000.000 dong.

Tong cong: 9.348.730.000 dong (chin ty ba trim bén muoi tam tridu bay
tram ba muoi ngan dong).

~* Bugc Uy ban nhan dan tinh Q boi thuong thiét hai do thuc hién céc
quyét dinh hanh chinh khong dung cac chi dao cua Thu tuéng Chinh phu, gom:

- Tién 13i do khong sir dung ddng vén cua gia tri 16 hang tir nim 2016 dén
nay: 6.037.409.830 dong.

- Phi luu kho do UBND huyén V khong kip thoi xtr 1y theo chi dao cua
Thu tuéng Chinh phu tir nam 2016 dén thoi di€ém dem hang di ti€u huy: 135.000
dong x 52 thang x 270,371 tan = 1.898.004.420 dong.

- Tién‘énh huong vé tinh than va stc khoé trong 6 nam di khiéu nai:
20.000.000 dong.

- Chi phi in 4n tai liéu trong 6 ndm di khiéu nai: 20.000.000 dong.

- Chi phi di lai khiéu nai tir Trung wong dén dia phuong trong 6 nim:
72.000.000 dong.

Tong cong: 8.007.414.250 dong (tam ty khong trdm linh bay tridu bon
tram muo1 bon ngan hai trdm ndm muoi dong).

~ Tai phién toa, nguoi khoi kién rit yéu cau bugc Uy ban nhan dan tinh Q
boi1 thuong thiét hai do thyuc hién cégc quyét dinh hanh chiph khong ding cac chi
dao cta Thu tuéng Chinh pht v61 s6 tién 8.007.414.250 dong.

2. Noi dung vin ban sb 295/UBND-NN ngay 07/3/2023 va trinh bay cua
nguoi bi kién 1a UBND huyén V, thé hién:

Quyét dinh s6 730/QD-UBND ngay 20/4/2022 ciia UBND huyén V vé
viéc phé duy€t ho trg kinh phi cho chu co s ba Lé Thi H c6 hang hai san ton
kho bi anh hudng do sy c6 méi truong bién nam 2016. UBND huyén V da ban
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hé}nh va da thyc hién dang trinh tu, 'Ehfl tuc, ap dur}g ding ddi tuong, dinh mirc
ho trg theo quy dinh. Do d6, khong dong y hiy quyét dinh nay.

No6i dung bugc UBND huyén V ph€ duy¢t kinh phi chi tra tién bdi thudng
gi tri thyc té cua 16 hang, cu theé:

- Mam chop: 252.691 kg x 30.000 dong = 7.580.730.000 dong.
- Rude: 17.680 kg x 100.000 déng = 1.768.000.000 dong.

Téng cong: 9.348.730.000 ddng (chin ty ba trin bén muoi tam triéu bay
tram ba muoi ngan dong).

Mat hang nay dugc xac dinh la hang dam bao an toan thyc pham tai thoi diém
kiém tra ngay 04/4/2017 va dugc ké khai sau ngay 08/11/2016 nén theo hudng
dan tai Cong van s6 3576/BNN-TCTS ngay 11/6/2021 cua B N1 thi hang ton
dong cua co s¢ dugce ho trg 30% gia tri1 16 hang.

Do d6, yéu cu chi tra tién boi thudng néi trén ciia ba Lé Thi H 1a khong
coO co s0. PBé nghi Toa an khong chap nhéan yéu cau cua ba Lé Thi Huynh .

Ngay 08/9/2022, UBND tinh Q d ban hanh Quyét dinh s6 2326/Qb-
UBND Vé7 viéc tam cap kinh phi thuc hién boi thuong thiét’hai do su c6 moi
truong bién tai huyén V. UBND huyén V déa co Cong van s6 1713/UBND-NN
ngay 23/9/2022 v¢€ viéc cung cap thong tin d€ thyuc hién chi tra hang hai san ton
kho bi anh huong do sy ¢6 moi truong bién. Tuy nhién, theo Bao cao s6 68/BC-
UBND ngay 28/9/2022 cua UBND thi tran C thi ba Lé Thi H chua cung cap
thong tin d¢ thuc hién chi tra kinh phi (ba H khéng dong y viéc ho tro boi thuong
nén khong cung cap thong tin d€ nhan tién boi thuong, ho tro).

3. Nguoi bi kién 1a Chu tich UBND tinh Q:

Qua trinh giai quyé‘g vu an, nguot bi kién 1a Chu tich UBND tinh Q khong
c6 van ban trinh bay y kién va khong tham gia phién doi thoai.

Véi néi dung néu trén, tai Ban dn hanh chinh so tham sé 05/2023/HC-ST
ngay 12 thang 6 nam 2023 cua Toa an nhan dan tinh Quang Tri da quyét dinh:

Cén ctr khoan 1 Dicu 30; khoan 4 Piéu 32 ; diém a khoan 2 Dicu 116; diém
b khoan 1 Diéu 143; khoan 1, 2 Diéu 158; diém b khoan 1 Diéu 168; khoan 2
biéu 173; Diéu 191; diém b khoan 2 Diéu 193 Luat t6 Tyng hanh chinh nam

2015. Khoan 2 Piéu 32 Nghi quyet sO: 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban Thudong vu Qudc hoi vé an phi va 1é phi Toa an.

Xtr: chdp nhan mot phan yéu cau khoi kién cua nguoi khoi kién:

- Huy Quyet dinh s 730/Qb-UBND ngay 20/4/2022 cua Uy ban nhan dan
huyén V vé viéc phé duyét hd tro kinh phi cho chu co s¢ ba Lé Thi H c6 hang
hai san ton kho bi anh huong do su ¢ méi trudng bién nam 2016.

- Hay mét phan Quyét dinh s6 119/QD-UBND ngay 14/01/2022 cua Chu
tich Uy ban nhan déan tinh Q tai muc 2,3,4 phan V vé viéc giai quyét khiéu nai
cua ba Lé Thi Huynh .
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- Kién nghj UBND huyén V, tinh Quang Tri phé duyét kinh phi chi tra tién
bdi thuong v6i dinh mirc 100% gia tri thyc té cua 16 hang cua ba H, cu thé: Mam
chop 252.691kg x 20.000 dong = 5.053.820.000 ddng; Rude 17.000kg x 100.000
ddéng = 1.700.000.000 dong.

~Doi v6i 680kg Rude ba H tiéu thy dugc thi chi hd trg v6i dinh mic 30%,
cu thé: Ruoc 680kg x 100.000 dong x 30% = 20.400.000 dong.

~ Tong cong cac khoan la: 6.774.220.000 ddng (sau ty bay trim bay muoi
bon tri¢u hai tram hai muoi ngan dong).

~ Ngoai ra, ban an so thAm con quyét dinh vé phan an phi hanh chinh so
tham va quyén khang c4o theo quy dinh cua phap luat.

~ Ngay 06 thang 7 nam 2023 Uy ban nhan dan huyén V khang cdo ban an so
tham.

Tai phién toa phiic tham:

Nguoi dai dién theo uy quyén va nguoi khot kién trinh bay khong rat Bon
khaéi kién. Nguoi dai dién theo iy quyén cua Uy ban nhan dan huyén V trinh bay
khong rat Bon khéang céo.

Nguoi dai dién theo uy quyén trinh bay va nguoi khai kién bo sung: Uy
ban nhan dan huyén V ban hanh quyét dinh phé duyét kinh phi chi tra tién boi
thuong khong dung trinh tu thu tuc, khong ding thoi diém; ap dung van ban
huéng dan khong ding. Chua c6 Két luan hang hai san cta ho ba H ¢6 an toan
khong? ma d3 cho riang sé hang nay 1a dam bao an toan. Toi khang dinh hang hai
san cua ho ba H ban dau 1a khong dam bao an toan, thé hién & viéc bi tiéu huy.
Pé nghi Hoi dong xét xtr phiic tham bac khang cdo cua Uy ban nhan dan huyén
V, giit nguyén quyét dinh ciia ban an so tham.

Nguoi dai dién theo y quyén ciia Uy ban nhan dan huyén V trinh bay:

Bién ban lam viéc ngay 04/4/2017 vé viéc xtr Iy hang thuy san ton kho khong
tiéu thu dugc tai so sé san xuat nudc mam Huynh K do ba L€ Thi H lam chu, thé
hién 13 hang dam bao an toan thyc pham tai thoi diém kiém ké ngay 04/4/2017
va thoi diém kiém ké duoc thuc hién sau ngay 08/11/2016. Bién ban c6 xac nhan
cua chu co s¢ 1a ba Lé Thi Huynh . Hon nita, Bién ban thé hién noi dung chu co
s dé nghi dugc hd tro gia ti€u thu toan bd san phém ton kho néi trén. Theo ndi
dung Quyét dinh sb: 309/QD-TTg ngay 09/3/2017 cta Thu tuéng Chinh phu,
Cong vin sb: 1826/TTg-NN ngay 29 thang 11 ndm 2017 cta Thi tuéng Chinh
pha va Coéng van s6: 3576/BNN-TCTS ngay 11 thang 6 ndm 2021 cua Bo N thi
s6 hang hai san tam uop ton kho cua co s¢ ba Lé Thi H dugc ho tro 30% gia tri
16 hang. Do do, Quyet dinh sé 730/Qb-UBND ngay 20/4/2022 cua Uy ban nhan
dan huyén V Ve viéc phé duyét hd trg kinh phi cho chu co s¢ ba Lé Thi H ¢co6
hang hai san ton kho bi anh huong do sy cb moi truong bién nam 2016 murc 30%
1a dung phap luat. Ban an so tham nhan dinh va quyét dinh 1a khong hop ly, thiéu
khach quan din dén chap nhan don khoi kién ciia ba H 1a khong dang. Dé nghi
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Hoi dong xét xu_phuc tham chap nhén khang cao ctia Uy ban nhan dan huyén V,
stta ban an so tham theo hudng bac don khoi kién ctia ba Lé Thi Huynh .

Kiém sat vién tham gia phién toa phat biéu quan diém:

Vé tb tung: tur khi thu 1y vu &n theo trinh tu phtc tham dén trudce nghi an,
ngudi tién hanh t6 tung, nguoi tham gia t6 tung da tuan thu ding cac quy dinh
ctia Luat T6 tung hanh chinh. Khang céo cia Uy ban nhan dan huyén V 1a trong
tho1 han luat dinh.

Vé ndi dung vu an: Bién ban 1am viéc ngay 04/4/2017 vé xir Iy hang thuy
san ton kho khéng tiéu thu dugc ctia Poan kiém tra lién nganh tinh Quang Tri
dbi voi chii co s& Lé Thi H ghi nhan: toan bd 252.691kg mim chop, 17.860kg
rude dic, 7.539 lit nuGe mam thanh phém Iuu kho 1a ddm bao an toan thuc phém.
S6 hang nay cta chu co s Lé Thi H dugc ké khai sau ngay 08/11/2016. Theo
huéng din cua co quan c6 thAm quyén thi s6 hang nay cta chi co sé Lé Thi H
duoc hd tro 30%. Uy ban nhan dan huyén V ban hanh Quyét dinh s 730/QP-
UBND ngay 20/4/2022 vé viéc phé duyét hd tro kinh phi cho chi co s¢ Lé Thi H
1a dng phap luat. Ban 4n so thim quyét dinh chdp nhan mot phan don khoi kién
ctia ba Lé Thi H 1a khong c6 can ctr. D& nghi Hoi dong xét xtr phic tham chap
nhan khang cdo cua Uy ban nhan dan huyén V, sira ban an so tham theo hudng
khong chap nhan yéu cau khai kién.

Sau khi nghe dwong sir trinh bay, y kién phat biéu cia Kiém sat vién; cdn
cir vao cac tai liéu, chung cir co tai ho so vu dan; sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN
[1] V& t6 tung:

Ngay 06 thang 7 nam 2023 Uy ban nhan dan huyén V khang cao Ban an
hanh chinh so thim s6 05/2023/HC-ST ngay 12 thang 6 ndm 2023 cta Toa an
nhan dan tinh Quang Tri. Nhu vay, khang c4do néu trén 1a trong thoi han quy dinh
tai khoan 1 Piéu 206 Luat T tung hanh chinh, do d6 Hoi dong xét xir quyét dinh
dua vy an ra xét xtr phuc tham.

[2] Vé ddi twong khoi kién, thAm quyén giai quyét va thoi hiéu khoi kién:

Ngay 14/01/2022 Chu tich Uy ban nhan déan tinh Q ban hanh Quyét dinh s6
119/QD-UBND vé viéc giai quyét khiéu nai cua ba Lé ‘Thi Huynh . Ngay
20/4/2022 Uy ban nhan dan huyén V ban hanh Quyét dinh s6 730/QD-UBND vé
viéc phé duyét kinh phi ho trg, bdi thudng cho chil co s ba Lé Thi H ¢6 hai san
t6n kho bi anh huong do sy ¢6 méi trudng bién nam 2016.

Khong dong ¥ véi cac quyét dinh trén, ba Lé Thi H khoi kién yéu cau Toa
an nhan dan tinh Quang Tri giai quyét huy mot phan Quyét dinh s6 119/QD-
UBND ngay 14/01/2022 cia Chi tich Uy ban nhan dan tinh Q va huy Quyét
dinh s6 730/QD-UBND ngay 20/4/2022 ciia Uy ban nhan dan huyén V. Nhu vay,
Toda 4n nhan déan tinh Quang Tri thy 1y giai quyét 1a ding tham quyén, dung d6i
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tuong va trong thoi hiéu khoi kién theo Piéu 30; Piéu 32; Piéu 116 Luat T tung
hanh chinh.

[3] Xét khang cdo ctua Uy ban nhan dan huyén V:

[3.1] Tai Bién ban 1am viéc ngay 04/4/2017 vé viéc xir Iy hang thuy san ton
kho khong tiéu thu dugc tai so sé san Xuit nudc mam Huynh K do ba Lé Thi H
lam cht, thé hién ndi dung: “Mdm chop nguyén liéu: 252.69]kg; nudc mam
thanh phcfm 7.530 lit; Rudc ddc: 17.680kg; 150kg cd com khé. Todn b sé hang
ton kho noi trén dwoc co so thu mua trudc thang 8/2016. Do anh huong cua sy
c6 méi trieong bién 2016 nén co so khong tiéu thu dwoc, co so dé nghi dwoc ho
tro’ gid tiéu thu toan bo san pham ton kho néi trén”. Bién ban di dugc cac Ban
nganh chtrc ning gém dai dién cac SO NN&PTNT, S C3, S0 T, S¢ Y té, UBND
huyén V, Chi cuc thily san, Chi cuc quan 1y chit lwong Nong 1am san va Thuy
san, UBND thi trdn C va chi co s¢ 1a ba Lé Thi Huynh ¢ kiém ké loai, khi
lugng hang thiy san luu kho va dong y k¥ xac nhan vao Bién ban (but luc s 45
deén 47).

[3.2] Nhu vay, hang thuy san tdn kho khong tiéu thu dugc tai so s¢ san XUAt
nudc mam Huynh ké do ba Lé Thi H lam chi duoc xé4c dinh 1a hang dam bao an
toan thuc pham tai thoi diém kiém ké ngay 04/4/2017 va thoi diém kiém ké dugc
thuc hién sau ngay 08/11/2016.

[3.3] Cong van s6: 1826/TTg-NN ngay 29 thang 11 nim 2017 ctua Tha
tuéng Chinh phu vé viéc xtr Iy hang hai san ton dong va cac d6i tugng ton dong
khac tai dia ban 04 tinh bi anh huéng béi sy ¢d moi truong bién, cé ndi dung:
“...a) Doi véi hang hdi san ton dong: mirc hé tro déi véi san pham sira 100%
gid tri 16 hang; doi véi hang hdi san ton dong khdic hé tro 30% gid tri 16
hang...” (but luc sb 126, 127).

[3.4] Cong vin s6: 3576/BNN-TCTS ngay 11 thang 6 nim 2021 cua Bo N
tra 161 Coéng van sé 1999/NBND-NN ngay 21/5/2021 caa Uy ban nhan déan tinh
Q, c6 ndi dung: “...1. Theo Quyét dinh sé 309/0P-TTg ngay 09/3/2017 ciia Thii
twong Chinh phu, tai muc 7.2 “HOo tro hang hdi san tam trie tiéu huy la 100%” la
quy dinh cho hang hadi san tam trit, luu kho da dwoc ké khai trudc ngay
08/11/2016 va dwoc BO Y1 kiém nghiém khong dam bao an toan thuc phcfm. 2.
Ngay 30/10/2017 Van phong C4 ban hanh Théng béo s6 506/TB-VPCP vé ¥ kién
két lugn cia Phé Thii tuéng... “Vé hang hdi san ton kho va cdc doi twong ton
dong tai Quyét dinh sé 1880/0P-TTg va Quyét dinh sé 309/0P-TTg ngay
09/3/2017 cua Thu twong Chinh phu do chua dwoc ké khai truoc ngay
08/1 1/20] 6, chuwa dwoc kiém nghiém an toan thuc pham ciia BO Y17, cu thé:
a)....; b)...; c) Péi véi hang hai san ton kho thuéc dién ton dong ké trén, ho tro
3 0% gid tr;' 16 hang. Nhw viy, cdc d@é nghi ciia UBND tinh Q déd dwoc Thii tuéng
Chinh phit dong ¥ tai Théng bdo sé 506/TB-VPCP. Do s6 hang hdi san ton dong
néu trén cua tinh Quang Tri “chua dwoc ké khai trudc ngay 08/11/2016, chua
dwge kiém nghiém an toan thuyc phcfm ciia B6 Y17, thi thuc hién theo mitc hoi
tro tai diém c néu trén (30%) ...” (bat luc s6 129).
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. [4] Tai phién toa so tham, nguoi khai kién rat mot phan ndi dung khoi kién
vé viéc yéu cau budc Uy ban nhén dan tinh Q boi thuong s6 tlen 8.007.414.250
dgng Ban 4n so tham khong tuyén ndi dung nay tai phan guyet dinh 1a thiéu sét,
can rut kinh nghiém. HbDXX cap phuc tham khac phuc, bé sung cho phu hop va
ding phap luat.

[5] Can ¢t vao nhitng tai lidu, ching ctr c6 trong hd so vy an, 101 trinh bay
cua duong sy va ndi dung da duoc phan tich tai myc [1], [2], [3] va [4] néu trén.
Hoi dong xét xir cap phuc tham thiy rang: khang cao cua Uy ban nhan dan huyén
V 13 ¢6 cin c& chdp nhan. Stra ban 4n so tham, bac don khai kién ctia ba Lé Thi
Huynh .

[6] An phi: An phi hanh chinh so thAm ba Lé Thi H phai chiu 300.000d.
An phi hanh chinh phtic thdm Uy ban nhan dan huyén V khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 2 Diéu 241 Luat T tung hanh chinh. Chép nhén khang
cao cua Uy ban nhan dan huyén V, stra ban an so tham.

2. Can cir khoan 1 Dieu 30; khoan 4 Dicu 32; diém a khodn 2 Dicu 116;
biéu 173; diém a khoan 2 Diéu 193 Luat T6 tung hanh chinh nam 2015. Khoan 2

Piéu 32 Ngh1 quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thudng vu Qudc hdi vé 4n phi va 1é phi Toa an.

Xu:

2.1. Binh chi xét xir d6i v6i ndi dung khoi kién yéu cau budc Uy ban nhan
dan tinh Q boi thuong s6 tién 8.007.414.205 d (tam ty khong tram I¢ bay tricu
bon trdm muo1 bon ngan hai tram 1€ ndm dong).

2.2. Bac yéu cau khai kién cta ba Lé Thi H ddi véi:

- Huy Quyét dinh sb 730/Qb-UBND ngay 20/4/2022 cua Uy ban nhén dan

huyén V. vé viéc phé duyét hd tro kinh ph1 cho chu co s& ba Lé Thi H c6 hang
hai san ton kho bi anh hudng do su cd méi trudng bién nam 2016;

- Hay mot phan Quyét dinh s6 119/QD-UBND ‘ngay 14/01/2022 cua Chu
tich Uy ban nhan déan tinh Q tai muc 2,3,4 phan V vé viéc giai quyét khiéu nai
cua ba Lé Thi Huynh .

- Kién nghi UBND huyén V, tinh Quang Tri phé duyét kinh phi chi tra tién
bdi thudng v6i dinh mac 100% gia trj thue té cta 16 hang cta ba H, cu thé: Mam
chop 252.691kg x 20.000 dong = 5.053.820.000 dong; Rube 17. OOOkg x 100.000
déng = 1.700.000.000 dong.

“Doi voi 680kg Rude ba H tiéu thu dwoc thi chi hd tro voi dinh mirc 30%,
cu thé: Rude 680kg x 100.000 dong x 30% = 20.400.000 dong.
~ Tong cong cac khoan 1a: 6.774.220.000 ddng (sau ty bay traim bay muoi
bon tri€u hai tram hai muoi ngan dong).
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3. An phi:

o An phi hanh chinh so tham ba Lé Thi H phai chiu 300.0004. PBugc tru Vélg
sO tién 300.000d ba H da ndp tai Bién lai thu tam Ung an phi, 1€ phi Toa an so
0000230 ngay 09/02/2023 cua Cuyc Thi hanh &n dan sy tinh Quang Tri.

An phi hanh chinh phuc tham Uy ban nhan dan huyén V khéng phai chiu.
Hoan tra 300.000d cho Uy ban nhan dan huyén V da ndp tai Bién lai thu tam tng
an phi, 1€ phi Toa an s6 0000319 ngay 31/7/2023 cia Cuc Thi hanh an dan su
tinh Quang Tri.
Céc quyét dinh khac cua ban an so thAm khong c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n hanh chinh phtc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(ba ky) (baky)
Lé Tw Trwong Cong Thi Tran Quéc Cudng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Du%20%C4%90%C3%B4ng%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Linh

