TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban 4an sd: 30/2024/HC-PT

Ngay 17 thang 01 nam 2024.

V/v Khiéu kién quyét dinh hanh chinh
trong linh virc quan Iy Nha nudc vé
dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hdi dong xét xir phiic thim gom cé:

Tham phan — Chii toa phién tda:  Ong Vii Ngoc Huynh

Cic Tham phan: Ong Hoang Thanh Diing

Ba Ho Thi Thanh Thay

- Thu ky phién toa: Ong Lé Minh Anh - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan cfip cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son - Kiém sat vién.

Trong cac ngay 12 va 17 thang 01 nam 2024, tai try s6 Toa an nhén dan cap
cao tai Thanh phd H6 Chi Minh xét xtr phiic tham cong khai vu 4n hanh chinh thu
ly s6 532/2023/TLPT-HC ngay 08 thang 8 ndm 2023 vé viéc “Khiéu kién quyet
dinh hanh chinh trong linh vuc quan 1y Nha nudc vé dat dai”.

Do Bén 4n hanh chinh so tham s6 42/2023/HC-ST ngay 28 thang 06 nim
2023 cua Toa an nhan dan tinh Lam Dong bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phuc tham sd 3358/2023/QDPT-
HCngay 25 thang 12 ndm 2023, gifta cdc duong su:

- Ngwoi khai kién: Ba Vi Thi Kim C, sinh nam 1941;

Pia chi: s6 E N, Phuong B, thanh phé B, tinh Lam Pdng.

~ Ngwoi dai di¢n theo ity quyén: ba Pinh Thi Kim L, sinh nam 1970 (c6 mat);
Vang mdt khi tuyén an.
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Pia chi: T6 C, P, xd H, huyén D, tinh Lam Péng (Hop dong uy quyén sb
cong chung 5289, quyén s6 73 TP/CC-SCC/HPGD ngay 29-10-2020 tai Vian
phong C1);

Nguoi bao vé quyén va loi ich hop phap cua nguoi khoi kién: Luét su
Huynh Phudce H (c6 mat).

Pia chi: S6 C M, phuong F, thanh phd D, tinh Lam Dong.
- Nguwoi bi kién:
1. Uy ban nhan dén tinh L
Pia chi: s6 D T, Phuong C, thanh phé D, tinh Lam Pong
Ngwoi dai dign theo phdp Iudt: Ong Tran Van H1, chirc vu: Chu tich
Nguwoi dai dién theo iiy quyén: Ong Pham S, chirc vyu: Phé Chu tich.
1. Uy ban nhéan déan thanh phd B
Dia chi: B T, Phuong B, thanh phd D, tinh Lam Pdng
Nguwoi dai di¢n theo phdp ludt: Ong Ping Quang T, chic vu: Cha tich
Nguwoi dai dién theo ity quyén: Ong Vo Ngoc T1, chirc vu: Pho Chu tich.

Nguoi bao vé quyén va loi ich hop phap cua nguoi bi kién: Ong BUi Ba T2,
chtrc vu: Pho trudng phong Tai nguyén va Moi truong thanh pho D.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Vo chong 6ng Nguyén Viét V, sinh nim 1946 va ba V& Thi Thanh T3, sinh
nam 1949;

Dia chi: SO BT, Phuong C, thanh phé b, tinh Lam Déng;
1. Ong Nguyén Viét V1, sinh nim 1948.
Dia chi: SO BT, Phuong C, thanh phé b, tinh Lam Déng
« Nguwoi khang cao: Ba Vi Thi Kim C.
NOI DUNG VU AN:

Nguoi khéi kién- ba Vii Thi Kim C va nguoi dai dién theo iy quyén ciia
ba C la ba Pinh Thi Kim L trinh bay:

Nguén gég dién tich dit 64m? tai di% chi D T, Phuong D, thanh phé) b truc’rg
day thudc quyén str dung cua 6ng Nguyén Van T4 khai pha trudc nam 1975 de

trong hoa mau (khoai lang, rau, dau...). Do khong c6 nhu cau str dung nén vao ngay
29-8-1990 6ng T4 da chuyén nhuong lai cho ba Truwong Thi S1, viéc chuyén
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nhuong dugc 1ap gidy tay va c6 UBND Phuong 4 xac nhan. Pén ngay 10-5-1992,
ba S1 chuyén nhuong cho ba Vi Thi Kim C voi gia 25.000.000d (hai muoi lam
triéu dong) viéc chuyén nhuong c6 1ap gidy to va dugc U x4c nhan. Ba C di sur
dung 6n dinh va déng thué dén nam 1998, sau d6 khong thay co quan co tham
quyén thu thué nita. Thoi gian sau do ba C roi D di lam an va sinh song tai B nén
chua co diéu kién dé lam gidy to sang tén doi chu nhung thinh thoang van 1én
thanh phd D dé xem 16 dit va thiy 16 dat trén van con nén yén tam 1a khong co ai
1an chiém.

7 Pén ngdy 17-01-2020, bé C lam don giri U xin xdc nhén 16 dat tai vi tri trén
dé lam gidy ching nhan quyén sir dung dat, U da xac nhan “ba Vi Thi Kim C co
sir dung ddt tai D T, Phuong D, B, hién ranh gioi ddt ¢6 bién dong theo ban do
mdi, tai thoi diém xdc nhan khong cé tranh chap i . Tuy nhién, ba C khong the thuc
hién thu tuc dang ky cap GCNQSDD dugce vi 10 dat trén UBND tinh L da cap cho
6ng Nguyén Viét V va ong Nguyen Viét V1 theo Quyét dinh sé 22/QP-UB ngay
12-01-1996 cua UBND tinh L v€ viéc giao dat xdy dyng nha tinh nghia tai thanh
phé D cho 6ng Nguyen Vigt VI va Quyét dinh sb 35/QD-UB ngay 24- -01-1996 cua
UBND tinh L v€ viéc giao dat xay dyng nha tinh nghia tai thanh ph6 D cho ong
Nguyén Viét V. Dén thoi diém nay, ba C mai biét 16 dat da duge cap GCN cho
nguoi khac. Ba C déd co don khi€u nai guri dén UBND thanh phd D va dugce giai
quyet bang Van ban s6 4750/UBND ngay 19-8-2020 cua UBND thanh pho D vé
viéc xem xé&t giai quyet don cua ba Vi Thi Kim C véi ndi dung khong chap nhan
don cua ba.

Nay ba C khoi kién yéu cau Toa an giai quyét:

- Huy Quyét dinh s6 22/QD-UB ngay 12-01-1996 ciia UBND tinh L vé viéc
giao dat xay dung nha tinh nghia tai thanh pho P cho 6ng Nguyeén Viét V1,

- Huy Quyét dinh s6 35/QD-UB ngay 24-01-1996 ciia UBND tinh L vé viéc
giao dat xay dung nha tinh nghia tai thanh pho P cho 6ng Nguyeén Viét V;

- Huy Gidy chimg nhan quyén st dung dat s6 T 285303 do UBND thanh phd

b cap ngay 24-7-2002 cho 6ng Nguyen Viét V;

- Hily Vin bén s6 4750/UBND ngay 19-8-2020 cia UBND thanh pho D vé
viéc xem x€t giai quyét don cua ba Vi Thi Kim C.

Nguéi bi kién - UBND tinh L do nguwoi dai dién theo ity quyén la dng
Pham S trinh bay:

Vi tri, dién tich dat nha nudc giao cho ong Nguyén Viét V1 va 6ng Nguyén
Viét V dé xay du:ng nha tinh nghia c6 ngudn gbc trude déy do 6ng Pham K khai
pha tir trudc giai phong. Ngay 28-5-1992, 6ng Pham K viét gidy chuyén nhugng
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mot phan dién tich dat trén cho ba Tran Thi Thu T5 (gidy chuyén nhuong dugc U
xéac nhan ngay 21-5-1993). Sau d6 ba Tran Thi Thu T5 lam tha tuc hop thirc hoa
nhung khong duoc cac co quan c6 tham quyén dong v vi Iy do tai khu vuc dat nay,
nam 1994, UBND thanh phd D di 1ap “Hoa d6 phan 16 quy dat dé xay dung nha 6”
thanh 07 16, mdi 16 dién tich chiéu ngang 04m x dai 16m.

Nim 1995, Thuong truc Hoi dong nhan dan tinh L c¢6 cong vin sb 20/CV-
TTHD ngay 06-7-1995 va UBND tinh ¢6 cong van s6 902/CV-UB ngay 14-7-1995
ddng y chu truong cap dat dé xay dung nha tinh nghia cho thuong binh nang
Nguyén Viét V1 va cap dit cho mot sd d6i tuong thude dién chinh sach khac trong
d6 c6 ho ong Nguyén Viét V1, 6ng Nguyén Viét V.

Trén co s& cac van ban trén, S& Pia chinh (nay 1a S¢ T9) c¢6 T trinh sd
443/CV-PC ngay 03-8-1995 va Cong van sb 468/CV-DC ngay 12-8-1995 dé nghi
UBND tinh giao dat xay dung nha & tai duong T, Phuong D, P cho cac ho dan.
UBND tinh L d3 chip thuin giao dat cho 04 ho dan st dung vao muc dich xay
dung nha & cu thé nhu sau:

- L6 s 1: giao cho ba Tran Thi Thu T5 (nguoi nhan chuyén nhuong tir 6ng
Pham K; dién tich 64m?;

- L6 s0 2: giao cho ong Nguyén Thanh L1; dién tich 64m?;

- L6 s 3: giao cho ong Nguyen Viét V (theo Quyét dinh sé 35/QP-UB ngay
24-01-1996 ciia UBND tinh L vé viéc giao dat xdy dung nha o tai thanh phé B cho
6ng Nguyén Viét V); dién tich 64m?;

- L6 s0 4: giao cho éng Nguyén Viét V1 (theo Quyét dinh s6 22/QD-UB ngay
12-01-1996 cua UBND tinh L v€ viéc giao dat xay dung nha tinh nghia tai thanh
pho D cho 6ng Nguyén Viét V1); dién tich 64m?.

Can cu phap ly dé ban hanh quyét dinh: Luat t6 chic Hoi dong nhan dan va
Uy ban nhan dan ngay 21-6-1994 (sua d61); Luat dat dai ngay 14-7-1993; Lut sta
d6i bo sung mot sO diéu cua Luat dat dai ngay 02-12-1998; Luat stra d01 bd sung
mot sd diéu cia Luat dat dai ngay 29-6-2001; Nghi dinh 04/2000/ND-CP ngay 11-
02-2000 ctia Chinh phu thi hanh Luat stra dbi b sung Ludt dat dai va Nghi dinh s
66/2001/ND-CP ngay 28-9-2001 ctia Chinh phu sira d6i bd sung mot sd diéu cia
Nghi dinh s6 04/2000/ND-CP ngay 11-02-2000.

Tir cac can cir phéap 1y néu trén, Uy ban nhan dan tinh L dé nghi Toa 4n nhan
dan tinh Lam Pdng tuyén xir khong chap nhan yéu cu cua nguoi khoi kién, giir
nguyén Quyét dinh sd 35/QD-UB ngay 24-01-1996 ciia UBND tinh L vé viéc giao
dat xay dyng nha ¢ tai thanh phé P cho 6ng Nguyén Viét V va Quyét dinh sb
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22/QD-UB ngay 12-01-1996 ciia UBND tinh L vé viéc giao dat xay dung nha tinh
nghia tai thanh phd B cho 6ng Nguyén Viét V1.

Nguéi bi kién - UBND thanh phd P nguoi dai dién theo ty quyén la
0ngVo Ngoc T6 bay:

Nam 1995, UBND tinh L ¢6 chu truong ,cép dat dé x@y dung nha tinh nghia
thuong binh nang Nguyén Viét V1 va cap dat cho mét s6 doi tugng thude dién
chinh sach khéc.

Ngay 03-8-1995, S¢ Dia chinh c6 to trinh s6 443/CV-DC dé xuit giai quyet
quy dat tai D T cip cho cac ho va duoc UBND tinh L dong ¥ ban hanh céc quyet
dinh giao dat cho cac ho. Theo thir tu cac 16 tai ban hoa d6 phan 16 quy dat xay
dung nha 62 16 s6 1 giao cho ho ba Tran Thi Thu T5; 16 s6 2 giao cho dng Nguyén
Thanh L1; 16 s6 3 giao cho 6ng Nguyén Viét V; 16 sé 4 giao cho 6ng Nguyén Viét
V1; 16 s6 5 giao cho éng V& Vian H2.

Dbi v6i 16 s6 3, 4 cua ong Nguyen Viét V, Nguyén Viét V1, Sé Dia chinh da
lam thu tyc 1ap bién ban cdm mbc giao dat. Ngay 24-7-2002, UBND thanh pho b
d3 cAp GCNQSDD sb T 285303 cho 6ng Nguyén Viét V. Riéng 6ng Nguyén Viét
V1 do ¢6 don kién nghi vé viéc bi 14n chiém dat tr nam 2001 dén nay, do d6 ong
Nguyén Viét V1 chua duoc cip GCNQSDD tai vi tri dat duoc giao.

Viéc UBND thanh phd P cap GCNQSDb s6 T 285303 cho 6ng Nguyén Viét
V dung theo quy dinh tai Piéu 10 Nghi dinh s6 60-CP ngay 05-7-1994 ctuia Chinh
phu vé quyén st hitu nha & va quyén sir dung dat o tai d6 thi:

“Diéu 10. Gidy chimg nhan quyen sw hitu nha & va quyén s dung dat ¢ tai
néi thanh, néi thi xd, thi trdan dwoc xét cap nhw sau:

1. Trong truong hop chii nha cé cdc gidy to hop 1é do co quan ¢é tham quyén
cua Nha nwoc Viét Nam ddn chu cong hoa, Chinh phu Cach mang lam thoi cong
hoa mién N Viét Nam, hodc Nha nudc Cong hoa xa hoi chu nghza Viet nam Cap,
thi chii nha dwoc cdp gidy chimg nhdn quyén sé hitu nha ¢ va quyén sir dung ddt
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o .

Péi vai cac gidy to do gia dinh ba Vit Thi Kim C cung cép gom Bién lai thué
s6 N°000836 ngay 09-9-1994 ghi dia chi 25 T; Bién lai thué s6 N°000837 ngay 09-
9-1994 ghi dia chi 25 T; Bién lai thué sd N0007021 ngay 11-9-1998 ghi diachi B T
(ndp thué cho cac nim 1995, 1996, 1997, 1998). Tuy nhién, vi tri dat ma ong
Nguyén Viét V va Nguyén Viét V1 duoc cap co dia chi 1a D T. Tai gidy mua ban
ctia ba Vii Thi Kim C ciing khong thé hién vi tri 16 dat ba nhan chuyén nhugng c6
thudc vi tri 16 dat cua ong Nguyén Viét V, Nguyén Viét V1 hay khong.
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Theo U thi Pon xdc nhan vé viéc ¢ dat tai vi tri D T, Phuong D, c6 xac nhan
cua UBND Phuong 4 ngay 17-01-2020 cua ba Vi Thi Kim C dugce U xac nhan can
ctr theo hoa don thué va glay td chuyén nhugng cua ba C. Theo s6 muc ké luu tai
Phuong D thi vi tri 16 dat trén do 6ng Nguyén Viét V va 6ng Nguyén Viét V1 ké
khai dang ky.

Do do, viéc ba Vi Thi Kim C yéu céu hay Gidy ching nhan quyén sir dung
dat s6 T 285303 do UBND thanh phé P cap ngay 24-7-2002 cho dng Nguyen Viét
V va Van ban so 4750/UBND ngay 19-8-2020 cia UBND thanh pho b veé viéc
xem xét giai quyét don ctia ba Vit Thi Kim C 1a khong c6 co sé. Dé nghi Toa an
xem xét giai quyét theo quy dinh cta phép luat.

Ngwoi co quy?an lgi, nghia vu lién quan - 6ng Nguyén Viét V, ba Vo Thi
Thu T7, 6ng Nguyén Viét V1 trinh bay:

Ong Nguyén Viét V va 6ng Nguyén Viét V1 duoc UBND tinh L cap dat tai 16
s6 3, s6 D tai dia chi D T, Phuong D, thanh phé D theo Quyét dinh sb 35/QD-UB
ngay 24-01-1996 cia UBND tinh L vé viéc giao dat xdy dung nha ¢ tai thanh phd
P cho 6ng Nguyén Viét V va Quyét dinh sé 22/QD-UB ngay 12-01-1996 cua
UBND tinh L vé viéc giao dat xay dung nha tinh nghia tai thanh phé D cho dng
Nguyén Viét V1. Sau khi nhan ban giao 16 dat trén thi 6ng Nguyén Viét V da duogc
cap Gidy chimg nhin quyén st dung dat sé T 285303 do UBND thanh phé D cép
ngay 24-7-2002 va ong quan ly, su dung & 6n dinh tir nim 1996 cho dén nay, khong
tranh chap véi ai. Riéng dat ctia 6ng Nguyen Viét V1 do co khleu nai lién quan dén
viéc vo chong ong B ba H3 1an chiém dit nén chua duoc cap gidy ching nhan
quyén st dung dat.

Dbi v6i yéu cau khoi kién ctia ba Vil Thi Kim C thi cac 6ng ba khong dong ¥
vi viée ong V, 6ng V1 duogc cip dit dung theo chinh sach ctia Nha nudc va quy
dinh cua phap luat.

Vu an da dugce t6 chirc phién hop kiém tra viéc giao ndp, tiép can, cong khai
chig ctr theo thu tuc chung; khong t6 chirc phién doi thoai dugc.

Tai phién toa so tham cac duong su van gilt nguyén ndi dung yéu cau, trinh
bay nhu trén.

Nguoi bao vé quyén va loi ich hop phap cta nguoi khai kién cho rang viéc
UBND tinh L va UBND thanh phé D cap quyén sir dung dat cho 6ng V 6ng V1
trong khi dat c¢6 tranh chép 1a khong ding quy dinh cua phap luét; trude khi ra
quyét dat cap dat thi phai c6 quyet dinh thu hdi dat va boi thuong theo quy dinh; c6

can ctr xac dinh ngudn gdc dat 1a cta ba C nhan chuyén nhuong tir ba Truong Thi
S1. Do d6, yéu cau khai kién ciia ba C 14 c¢6 can cir; dé nghi Hoi dong xét xir chap
nhan yéu cau khoi kién cua ba C.
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Nguoi ¢ quyén loi, nghia vu lién quan vo c}léng ong V ba T7 cho rang ba C
khoi kién la khong c6 can cir nén d€ nghi Hoi dong xet xtr khong chap nhan yéu
cau khai kién cua ba C.

Tai Ban 4n hanh chinh so thim s6 42/2023/HC-ST ngay 28thang 06 nim
2023, Toa an nhan dan tinh Lam Pong quyet dinh:

‘ Can CL?" vao khodn‘], khoan %Diéu 3: Piéu 30," Diéu 32; {Diéu 116; k‘hodn yi
Bié‘u 158;Pieu ]64,',Biéu 191; diem a khoan 2 Dieu 193; Diéu 348, Dieu 358;
Diéu 206 cua Luat to tung hanh chinh;

Can cir Luat t6 chirc Hoi dong nhan dan va Uyy ban nhan dan ngay 21-6-
1 Q94 (swa doi); Ludt dat dai nam 1 99.?,' Lydt swa doi b,é sung mot SO diéy cua Luat
ddt dai ngay 02-12-1998; Ludat swa doi bo sung mot so diéu cua Ludt dat dai ngay
29-6-2001;

Can cir Nghi dinh 04/2000/ND-CP ngay 11-02-2000 cua Chinh phu thi hanh
Luat swa doi bo SungoLuét dat dai; Nghj dznh o) 66/200]/NB-CP ngay 28-9-2001
cua Chinh phi sira doi bo sung mot so diéu cua Nghi dinh so 04/2000/ND-CP ngay
11-02-2000; Nghi dinh so 60-CP ngay 05-7-1994 cua Chinh phu vé quyén so hitu
nha ¢ va Quyén sw dung ddat o tai do thi;

Can cir Thong tw 07/2014/TT-TTCP ngay 31-10-2014 cua Thanh tra Chinh
phu quy dinh quy trinh xur ly don khiéu nai, don to cdo, don kién nghi, phan anh;

Can cir Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
thwong vu Quoc hoi, quy dinh vé an phi lé phi Toa an.

Tuyén xu:

’1 . Bac toan bo yéu cau khéi kién cua ba Vi Thi Kim C vé viéc’ “Khiéu kién
quyét dinh hanh chinh trong linh vuc quan ly Nha nuoc vé dat dai” doi voi yéu cau
huy:

- Quyét dinh s6 22/QP-UB ngay 12-01-1996 ciia UBND tinh L ve viéc giao
dat xay dung nha tinh nghia tai thanh pho D cho 6ng Nguyén Viét V1,

- Quyét dinh s6 35/0D-UB ngay 24-01-1996 ciia UBND tinh L ve viéc giao
dat xay dung nha tinh nghia tqi thanh pho B cho 6ng Nguyeén Viét V;

- Gidy chirng nhdn quyén su dung dat s6 T 285303 do UBND thanh phd B
cap ngay 24-7-2002 cho 6ng Nguyén Viét V;

- Van ban so 4750/UBND ngdy 19-8-2020 ciia UBND thanh phd B vé viéc
xem xét gidi quyét don cua ba Vi Thi Kim C.

2,. Vé chi phi 16 tung:‘Buéc ba Vii Thi Kim C phai chiu tod,n bo chi phi 16 tung
voi 50 tién la 3.485.000 dong (ba Vi Thi Kim C da nop va quyét toan xong).
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Ngoai ra, Toa an cip so tham con quyét dinh vé an phi va quyén khang cio
cua cac duong su theo quy dinh cua phap luat.

Ngay05/07/2023,ba Vii Thi Kim C c6 don khang cdo toan bo ban 4n so tham.
Tai phién toa phiic tham:

Ba Dinh Thi Kim L dai di¢n theo ity quyén ciia ngwoi khéi kién trinh bay:
Giir nguyén yéu cau khang cdo. P& nghi Toa 4n phiic thAm xem xét lai toan bo tai
li¢u, chig clr cia vu an va stra ban an so tham theo huong chép nhan toan bg yéu
cau khoi kién ctia ngudi khoi kién dé bao dam quyén va loi ich hop phép cho ba
Vii Thi Kim C.

Ludt sw Hupnh Phuwéc H trinh bay: Ban an so thim xét xir nhung khong
1am rd nhiéu ndi dung. Thir nhat, vé ngudn gdc sir dung dat gitra ba C mua cua ba
S1 da lap gidy ngay 10 thang 05 nam 1992 va duoc Uy ban nhan dan phudong U
thanh phd P x4c nhan. Gidy cua ba T7 lap vao ngay 28 thang 05 nam 1992, nhu
vay qua trinh chuyén nhuong 1 ba C nhan trude, doi voi gidy tay mua ban _cung
dugce Uy ban nhan dan phuong xac nhan. Uy ban hoan toan da ¢ thong tin vé viée
mua ban va sau d6 Uy ban di ra phiéu thu tién sir dung dét. Trong ban an so thAm
c6 1am rd, tuy nhién khong c6 chimg ctr chimg minh ba T7 st dung hay dong thué
dat. Cac Quyét dinh s6 22/QD-UB ngay 12-01-1996 va Quyét dinh sé 35/QD-UB
ngay 24-01-1996 toi cho 1a khong phu hop khi vi pham quy dinh phap luat dat dai
nam 1993. Tai Piéu 28 Luat Pat dai nam 1993 ddi voi thu hoi dat ma khong can cu
vao quy hoach, ké hoach ma dén nay dit van chua dua vao st dung, thé nén céc
quyét dinh trén 13 khong con hiéu luyc. Cac Quyét dinh s6 22/QP-UB ngay 12-01-
1996 va Quyét dinh sé 35/QP-UB ngay 24- 01-1996 gay anh huong quyén va loi
ich hgp phap ba C, dé nghi Hoi ddng xét xur tién hanh xir lai theo huéng chip nhan
yéu cau cua Nguoi khoi kién - ba Vi Thi Kim C.

Luat su va Nguoi dai dién theo uy quyén ctia Ngudi khoi kién khong xuét
trinh thém tai liéu, ching cr nao mai tai phién toa phac tham.

Quan diém cia dai dién Vién kiém sat nhin din cip cao tai Thanh pho
Ho6 Chi Minh:

Viéc chap hanh phép luat: Hoi Q6ng xét Xt va nhiing nguoi tham gia to tung
tuan thu dung quy dinh cta Luat T6 tung hanh chinh.

Vé ndi dung: Toa an cép so tham khong chap nhan cac yéu cau khoi kién
cua nguoi khoi kién la ba Vi Thi Kim C 1a ¢6 can cir. Pé nghi Hoi dong xét XU
phuc tham ap dung khoan 1 Diéu 241 Luat t6 tung hanh chinh khong chap nhan
khang céo cua ba C, gilt nguyén ban 4n hanh chinh so thim cua Tda an nhén
dan tinh Lam Pong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203/6%20Mai%20H%E1%BA%AFc%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctr ¢6 trong ho so vu an da duoc kiém tra tai
phién toa, két qua tranh tung tai phién toa. Hoi dong xét xir xét thay:

[1] Vétd tung:

[1.1] V& thoi hiéu khoi kién: Toa an cp so tham xac dinh don khoi kién cua
nguoi khéi kién con trong thoi hiéu khéi kién 1a dung quy dinh ctia phap luat.

[1.2] Tai phién toa phic tham, mot sé dwong sy ving mit nhung nhing
nguoi nay da cé van ban xin xét xir vang mat. Can ctr Bicu 225 Luét to tung hanh
chinh, Toa an ti€n hanh xét xur vang mat nhirng duong su nay.

[2] V& noi dung:
[2.1] Xét khang cao cua ba Vi Thi Kim C:

[2.1.1] Xét vi tri, dién tich khu dat lién quan dén quyét dinh hanh chinh bi
khoi kién:

Theo Giay chimg nhan quyén sir dung dét s6 T 285303 do UBND thanh phé
b cip ngay 24-7-2002 cho 6ng Nguyén Viét V (BL 76) thé hién hoa dd tong thé
ctia 04 16 dét co tr can: Tay giap mat duong Tran P, Bic giap nha 6ng Truong A,
Péng giap dit tréng, Nam giap dat trong Déi chiéu v6i hoa do phan 16 quy dat xay
dung nha & ngay 20-4-1994 (BL 67) thé hién 16 dat co tir can: Tay giap duong T,
Pong giap dat trong, Nam giap dat tréng, Bac giap dat nha o ong Truong A, tiép giap
nha 6ng Truong A theo hudng B 1a nha 6ng V6 Thanh T8, tiép theo nha 6ng T8 la
nha 6ng Vo Tan H4.

Theo bién ban va hoa dd do v& hién trang str dung dat tai budi xem xét, tham
dinh tai chd ngay 17- 5-2021(BL 127, 134) thi 16 dat ma ba Pinh Thi Kim L (ngudi
dai dién theo uy quyén ctia ba Vil Thi Kim C) chi dan do dac c6 t can: Tay giap
mat dudng Tran P; Nam giap nha dng Nguyén Truong D1, ba Chu Thi H5 (twong
ing 16 80 5); Bic giap dat 6ng Tang Quang V2 (trong ng 10 s6 1); Pong giap nha
6ng Nguyén Truong D1 ba Chu Thi H5. Vi tri 16 dat nay co tong dién tich 146,6m?2
va triung khép voi 16 dit sb 3, s6 4 dugc cap cho 6ng Nguyén Viét V, Nguyén Viét
V1 theo Quyét dinh s6 22/QD-UB ngay 12-01-1996 va Quyét dinh b 35/Qb-UB
ngay 24-01-1996 cua UBND tinh L.

Tuy nhién, theo Gidy sang nhuong dét 1ap ngay 10-5-1992 giita ba Vii Thi
Kim C va ba Truong Thi S1 (c6 xac nhan cia UBND phuong U) ma ba C dua ra
dé ching minh cho viéc 02 khu dat éng V1, 6ng V duoc giao thudc khu dét caa ba
C nhan chuyén nhuong cua ba S1 lai ¢6 dién tich 64m2 (8mx8m) va cd tr can:
Pong giap vuon trong, Nam gidp vuon trong, B giap mat duong Tran P, Tay gidp
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tuong nha ong H4. Nhl;l’ vay, Vi tri d4t ma ba C cho réng nhan ghuyén nhuong cua
ba S1 khac vai vi tri dat ma ong V, 6ng V1 dang st dung ca v¢ vi tri cling nhu va
dién tich.

o [2.1.2] Xet ngudn gbe va qua trinh quan 1y, sir dung dién tich dat lién quan
dén quyét dinh hanh chinh bi khoi kién:

Khu dat tai dja chi s6 D T, Phuong D, thanh phd D c6 ngudn gbc do 6ng
Pham K khai pha tir tru6c nim 1975. Ngay 28-5-1992, 6ng Pham K viét gidy
chuyén nhuong mot phan dién tich dat trén cho ba Tran Thi Thu T35, duge U Xac
nhan ngay 21-5-1993, tai thoi diém nay khu dat c6 dia chi D T, Phuong D, thanh
phd D. Sau d6 ba Trﬁn Thi Thu TS lam thu tuc hop thirc héa nhung khong dugce
cac co quan c6 tham quyén dong ¥ vi 1y do tai khu vuc dat nay vao nim 1994
UBND thanh phé P di 1ap “Hoa d6 phan 16 quy dat dé xay dung nha ¢” thanh 07
16, mdi 16 dién tich chiéu ngang 04m x dai 16m.

Nam 1995, Thuong trye Hoi ddng nhan dan tinh L ¢6 cong van sé 20/CV-
TTHD ngay 06-7-1995 Va UBND tinh L ¢ cong vin sé 902/CV-UB ngay 14-7-
1995 dong y chu truong cap dat dé xdy dyng nha tinh nghia cho thuong binh nang
Nguyén Viét V1 va cip dat cho mot sé ddi tugng thudc dién chinh sach khéac trong
d6 c6 ho dng Nguyén Viét V1, 6ng Nguyén Viét V.

Trén co sé cac van ban trén, So Pia chinh (Nay 1a S¢ T9) c¢6 To trinh s6
443/CV-PC ngay 03-8-1995 va Cong vin s6 468/CV-DC ngay 12-8-1995 dé nghi
UBND tinh L giao dat xay duyng nha & tai dia chi D T, Phuong D, B cho 04 ho dan
str dung vao muc dich xay dyng nha & cu thé nhu sau: Lo s6 1 giao cho ba Tran
Thi Thu T5, 16 s6 2 giao cho 6ng Nguyén Thanh L1, 16 s6 3 giao cho 6ng Nguyén
Viét V, 16 s6 4 giao cho ong Nguyén Viét V1. Sau khi dugc giao dat, cac ho da
quan 1y st dung dat 6n dinh tir ndm 1996 cho dén nay. Déi voi 16 sb 3, 4 cua 6ng
Nguyén Viét V, Nguyén Viét V1, S& Dja chinh di 1am thu tuc 14p bién ban cim
moc giao dat. Ngay 24-7-2002, UBND thanh phé P di cap GCNQSDD sb
T285303 cho 6ng Nguyén Viét V. Riéng 6ng Nguyén Viét V1 do c6 don kién nghi
vé viéc bi 1an chiém dat tir nam 2001 dén nay, do d6 6ng Nguyén Viét V1 chua
dugc cap GCNQSDD tai vi tri dat duoc giao.

Nam 2013, UBND thanh phé D thuc hién cap sd nha mdi tai vi tri duong T.
Theo d6, s6 nha 44 dugc cip cho 6ng Nguyén Truong D1 theo quyet dinh s
4499/UBND-CN ngay 16-7-2013 cua UBND thanh pho D; vi tri dat ma ba binh
Thi Kim L (ngudi dai dién ctia ba Vil Thi Kim C) chi dan do dac 1a vi tri dugc cap
s6 nha 46 cho ong Nguyén Viét V1 va sb 48 cho 6ng Nguyén Viét V.

Nguoi dai dién theo Gy quyén ctia ba C 1a ba L cho rang dién tich dat tranh
chip do ba C quan 1y sir dung tir nim dén nam 2000 thi vé B sinh sdng, thinh
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thoang ba van di lai coi ngd dat nhung khong dua ra duoc chimg ¢t dé chimg minh
cho 16i trinh bay ctia minh 14 ¢ cin ¢t va hop phap. Mit khac ba C cho rang nhan
chuyén nhuong dat tir nam 1992, nhung tir 46 dén nay ba C khong dang ky ké khai
quyén sir dung dat néu trén v6i chinh quyén dia phuong nén khong dii co so xac
dinh khu dat tranh chap 1a do ba C nhan chuyén nhuong cua ba S1 va ba C ¢6 qua
trinh sir dung dét nay.

Dbi véi cac bién lai nop thué do ba L cung cap dé lam ching ctr ching
minh, nhung cac biéq lai nay thé hién dia chi khu dat ba chi ndp thué luc thi 6 s6 B
duong T, lac thi tai s6 D duong T.

Pbi voi Pon co xac nhancia UBND Phuong 4ngay 17-01-2020vé nodi dung
ba C co dat tai vi tri D T, Phuong D, nhung U xac dinh viéc xac nhan la can cu
theo hoa don thué va gidy to chuyén nhugng cua ba C trinh ra. Hon nira, theo sO
muc ké luu tai Phuong D thi vi tri 16 dat néu trén da do 6ng Nguyén Viét V va ong
Nguyén Viét V1 ké khai dang ky, nén viéc xac nhan nay 1a khong ding véi thuc té.

Trong qua trinh giai quyét vu an Toa an di yéu cau ba L cung cip dia chi
cia 6ng Nguyén T4, ba Truong Thi S1 nhung ba L trinh bay khong biét nhung
ngudi ndy con sdng hay di chét va hién nay ¢ ddu nén Toa an khong thé tién hanh
x&c minh 1am rd tinh trung thuc, tinh khach quan di véi 10i trinh bay ciia ba C.

Dbi v6i cac tai san trén khu dét tranh chap, tai Bién ban xac minh ngay 06-6-
2023, ba Chu Thi H5 trinh bay: ba H5 sir dung dat giap ranh véi khu dat tranh chap
cach day khoang trén 20 nam nhung ba H5 khong biét ba C 14 ai, khong thay ba C
str dung dat bao gio, chi c6 ong Nguyén Viét V sit dung dat va tranh chip vé ranh
gigi dat voi ba H5, nhung su viée di duoc giai quyét xong. Do dat cia éng V chua
sir dung nén ba H5 c6 néi voi ong V dé cho ba H5 nhd 1am chudng nudi ga khi nao
ong st dung thi ba s& tu thao d& tra lai dat cho ong V. Cach day khoang 2 nim co
ngudi tu xung 1a chau ba tén C dén dinh dung nha gd trén dit cia 6ng V nhung ba
H5 khong dong ¥ va bao 1én phudng 4 nén khong dung nha duoc. Nhu vay, tai san
néu trén tai khu dat nay 1a ctia ba H5 chir khong phai cua ba C.

[2.1.3] Xét trinh ty, thu tyc, thAm quyén ban hanh quyét dinh hanh chinh bi
Kién:

Theo cong van s6 20/CV-TTHD ngay 06-7-1995 cua Thuong truc Hoi dong
nhan déan tinh L va cong van s6 902/CV-UB ngay 14-7-1995 ciaUBND tinh L vé
viéc dong y chu truong cép dat dé xay dung nha tinh nghia cho thuong binh ning
va ddi tuong thudc dién chinh sach khac trong d6 c6 ho 6ng Nguyén Viét V1, ong
Nguyén Viét V. Trén co so cic vin ban trén, S& Dia chinh (nay 1a S& T9) c6 To
trinh s6 443/CV-DC ngay 03-8-1995 va Cong van s6 468/CV-DC ngay 12-8-1995
dé nghi UBND tinh giao dit xdy dung nha ¢ tai duong T, Phuong D, D cho cac hd
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dan. UBND tinh L d3 chap thuan giao dit cho 04 ho dan str dung vao muc dich xay
du’ng va ban hanh Quyét dinh s 35/QD-UB ngay 24-01-1996 ctia UBND tinh L vé
viée giao dat xay du’ng nha & tai thanh phé B cho ong Nguyen Viét V; Quyét dinh
s6 22/QP-UB ngay 12-01-1996 ciia UBND tinh L vé viéc giao dat xay ‘dung nha
tinh nghia tai thanh phé D cho 6ng Nguyén Viét V1. Nhu vy, Quyét dinh sb
35/QP-UB va s6 22/QD-UB néu trén duoc ban hanh dang quy dinh cta phap luat.

Ngay 30-5-1996, S¢ dia chinh d4 1am thu tyc l4p bién ban cdm mdc giao dat
va ngay 28-8-1997 UBND tinh L ban hanh Quyét dinh s6 1272/QD-UB vé viéc hd
trg 100% tién sir dung dat cho 6ng Nguyén Viét V1. Ngay 24-7-2002, UBND
thanh phd P cap Glay ching nhan quyén str dung dat so T285303 cho 6ng Nguyen
Viét V. Viéc cap Gidy chimg nhan quyén sir ‘dung dat sb T285303 cho 6ng Nguyén
Viét V néu trén dung theo quy dinh tai Piéu 10 Nghi dinh s 60-CP ngay 05-7-
1994 ctia Chinh pha vé quyén sé hitu nha & va Quyén st dung dat & tai do thi.

Ngay 10-3-2020, ba Vi Thi Kim C c¢6 don kién nghi UBND thanh phd B,
Phong Tai nguyén va Mbi trudng thanh phé P va Chi nhanh vin phong dang ky
dét dai thanh phd P, ndi dung dé nghi kiém tra hd so cadp GCNQSDD s T285303
cap ngay 24-7-2002 cho ong Nguyén Viét V c6 ding quy dinh va dung d6i tuong
hay khong va dé nghi thu hoi GCNQSD dat s6 T285303 néu trén vi cap trén phan
dat ctia ba C dang sir dung. Sau khi nhan duoc don kién nghi, UBND thanh phd P
dd c6 Van ban s0 1611/UBND-BC ngay 31-3-2020 gui Phong Tai nguyén va Moi
truong thanh phd B va Chi nhanh vin phong dang ky dat dai thanh phé B va U
phdi hop kiém tra ra soat cac ho s0 ¢0 lién quan va d6i chiéu cac quy dinh hién
hanh dé tham muu, dé xuét giai quyét don. Phong Tai nguyén va Mdi truong thanh
phd D da 1ap bién ban lam viéc v6i ba Vit Thi Kim C ngay 09-7-2020 dé tién hanh
xac minh don kién nghi. Can ctr Béo cdo s6 756/BC-TNMT ngay 21-7-2020 cua
Phong Tai nguyén va Moi truong thanh pho b, UBND thanh phé P di ban hanh
Van ban s6 4750/UBND ngay 19-8-2020 ve viéc giai quyét don ctia ba Vi Thi
Kim C v6i ndi dung khong c6 co so dé xem xét dé nghi cua ba Vit Thi Kim C.
Viéc ban hanh Van ban s6 4750/UBND da thuc hién dung va day du thu tuc, trinh
tu, thim quyén theo quy dinh phap luat tai Thong tu 07/2014/TT-TTCP ngay 31
thang 10 nam 2014 cta Thanh tra Chinh phu quy dinh quy trinh xtr ly don khiéu
nai, don to céo, don kién nghi, phan anh va Luat dat dai ngay 14-7-1993; Luat sta
do6i bo sung mot sO diéu cua Luat dat dai ngay 02-12-1998; Luat sira d6i bd sung
mot s6 diéu cia Luat dat dai ngay 29-6-2001; Nghi dinh 04/2000/ND-CP ngay 11-
02-2000 cua Chinh phu thi hanh Luat sira d6i bo sung Luat dat dai va Nghi dinh s
66/2001/ND-CP ngay 28-9-2001 ctia Chinh phu sira d6i bd sung mot sd diéu cia
Nghi dinh s6 04/2000/ND-CP ngay 11-02-2000.
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[2.1.4] Ttr nhitng phan tich néu trén, c6 du co so de xac dinh yéu ciu khoi
ki¢n cua ba Vi Thi Kim C vé yeu cau huy Quyét dinh s6 22/QD-UB ngay 12-01-
1996 cia UBND tinh L vé viéc giao dat xdy dung nha tinh nghia tai thanh phd D
cho 6ng Nguyen Viét V1; Quyét dinh sb 35/QD-UB ngay 24-01-1996 caa UBND
tinh L vé viéc giao dit xay dung nha tinh nghia tai thanh phé B cho 6ng Nguyen
Viet V; Gidy chtng nhan quyén sir dung dat s6 T 285303 do UBND thanh phd D
cap ngay 24-7-2002 cho ong Nguyen Viét V; Van ban sé 4750/UBND ngay 19-8-
2020 ctia UBND thanh phd B vé viéc xem xét giai quyét don ctia ba Vii Thi Kim C
1a khong c6 co so chap nhan. Do d6, Hoi dong xét xir bac toan bo khang céo cua ba
C; giir nguyén ban 4n so tham.

[3] An phi hanh chinh phuc tharn Tuy khang cao khong dugc chap nhan
nhung ba Vii Thi Kim C 1a ngudi cao tudi, c6 don xin mién an phi, nén duoc mién
an phi hanh chinh phiic tham.

Vi cac 1€ trén,
QUYET PINH

Cin ctr khoan 1 Piéu 241 Luat té tung hanh chinh nam 2015,

Cian cir Luat 6 chire Hoi dong nhan dan va Uy ban nhan dan ngay 21-6-
1994 (stra d61); Luat dat dai nam 1993; Luat stra d6i bo sung mot s6 di€u cua Luat
dat dai ngay 02-12-1998; Luat stra do61 bo sung mot s6 di€u cua Luat dat dai ngay
29-6-2001,

Céan cur Nghi dinh 04/2000/ND-CP ngay 11-02-2000 cua Chinh phu thi hanh
Luat stra d6i bo sung Ludt dat dai; Nghi dinh s6 66/2001/ND-CP ngay 28-9-2001
ctia Chinh phu stra 61 b sung mot s6 diéu cua Nghi dinh s6 04/2000/ND-CP ngay
11-02-2000; Nghi dinh s6 60-CP ngay 05-7-1994 ctia Chinh phu vé quyén s¢ hitu
nha & va Quyén sir dung dat ¢ tai do thi;

Cén ct Thong tuw 07/2014/TT-TTCP ngay 31-10-2014 cua Thanh tra Chinh
phu quy dinh quy trinh xtr Iy don khi€u nai, don t6 cao, don kién nghi, phan anh;

Can cir Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
thudng vu Qudc hoi, quy dinh vé an phi 1& phi Toa 4n.

1. Khong chap nhan khang cao cua Nguoi khoi kién ba Vi Thi Kim C; Gitr
nguyén Ban an hanh chinh so thdm s6 42/2023/HC- ST ngay 28/06/2023 cua Toa
an nhan dan tinh Lam Dong.

2. Bac toan bd yéu cau khoi kién ctia ba Vi Thi Kim C vé viéc “Khiéu kign
quyét dinh hanh chinh trong linh vuc quan ly Nha nudc vé dat dai” o1 voi yéu cau
huy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

2.1. Quyét dinh s6 22/QD-UB ngay 12-01-1996 ciia UBND tinh L vé viéc
giao dat xay dung nha tinh nghia tai thanh pho B cho éng Nguyén Viét V1;

2.2. Quyét dinh s6 35/QD-UB ngay 24-01-1996 ciia UBND tinh L vé viéc
giao dat xay dung nha tinh nghia tai thanh pho B cho 6ng Nguyén Viét V;

23 Gidy chtng nhan quyén st dung dat s6 T 285303 do UBND thanh phé

b cap ngay 24-7-2002 cho 6ng Nguyén Viét V;

2.4. Vin ban s0 4750/UBND ngay 19-8-2020 cia UBND thanh pho D vé
viéc xem x€t giai quyét don cua ba Vi Thi Kim C.

3. Ve chi phi t6 tung: Budc ba Vil Thi Kim C phai chiu toan bo chi phi t6
tung v6i s tién 3.485.000 dong, ba Vil Thi Kim C da ndp tam tng va quyét toan

xong.
4 Vé an phi hanh chinh so thim va phtic thim: Ba Vii Thi Kim C duoc
mién.

Ban an phac tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; A AN _ 4 i 8
_VKSNDCC tai TP:Hé Chi Minh: 8; THAM PHAN - CHU TOQA PHIEN TOA
- TANDtinh Lam Pong; 1)

- VKSND tinh Lam DSng;\ 1)

- Cuc THADS tinh Lam Pong; ~ 7 s

- Nguoi khoi kién; 8; (Da ky)

- Nguoi bi kién; )

- NCOQLNVLQ; ©)

- Luu VT (5), HS (2) (BA- LMA). Vii Ngoc Huynh
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002/1/30%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

