TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU PHU Doc 1ap — Tu do — Hanh phuc
TINH AN GIANG

Bén 4n s6: 184/2022/DS-ST
Ngay: 22 — 8 - 2022
Tranh chip hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU PHU

Véi thanh phin Hpi dong xét xir so thdm gom c6 :

- Tham phan - Chii toa phién toa: Ba Nguyén Thi Cam Huong

- Hji tham nhén dén: Ong L& Trung Thanh

Ba Truong Thi Thu Thuy

- Thu ky phién toa: Ba Tran Thi Kim Yén — Thu ky Toa 4n nhan dan huyén
Chau Pha.

- Dai di¢n Vién kiém sdt nhan déan huyén Chau Phii khong tham gia phién
toa.

Ngay 22 thang 8 ndm 2022 tai tru s¢ Toa 4n nhan dan huyén Chau Phu, tinh
An Giang xét xir so thdm c6ng khai vy an dén sy thu 1y s6: 141/2022/TLST-DS ngay
14 thang 6 nam 2022 vé viéc “Tranh chap hop dong tin dung”.

Theo Quyét, dinh dva vy 4n ra xét xu s6: 193/2022/QDST-DS ngay
12/7/2022 va Quyét dinh hoan phién toa so 188/2022/QDST-DS ngay 01/8/2022
gifra cac duong su:

- Nguyén don: Cong ty Tai chinh TNHH Ngan hang VNTV SMBC (VPB
SMBC FC). bia chi tru ‘scfr: tang 2, Toa nha Ree Tower, s6 9, Poan Van Bo,
phuong 13, quan 4, Tp. H6 Chi Minh.

Ngudi dai dién theo phép luat: Lo Bang G — Chu tich Hoi déng thanh vién.

Nguot dai dién theo uy quyén: Luong Hoang Y — truong phong T4 tung theo
van ban uy quyén s6 41/UQ-XLTD.22 ngay 18/3/2022; Cong ty Luat TNHH MTV
Pai Long theo vin ban uy quyén s6 76/UQ-XLTD.22 ngay 14/5/2022,

Nguoi dai dién theo uy quyén cua cong ty Luat TNHH MTV Dai Long

Nguyén Tan C — nhan vién, van ban uy quyén lai s6 79/UQTT-DL0.2022 ngay
15/5/2022. C6 don xin vang mit

‘ Dia chi lién hé: F2-73, duong NTS, khu vuc TT, phuong PT, quan CR, Tp.
Can Tho.



- Bi don: Ong Phan Bao L, sinh ndm 1986, noi cu tra: 4p BH 2, xa BM,
huyén Chau Pht, tinh An Giang. vang mat

NOI DUNG VU AN:

- Theo don khoi kién ngay 13 thang 5 nam 2022 va loi khai cua nguyén don
Cong ty Tai chinh TNHH ngan hang VNTV SMBC (sau day viet tat la cong ty VPB
SMBC FC) trinh bay trong qua trinh gidi quyet vu an:

Ngay 29/11/2018, 6ng L c6 ky két hop dong tin dung s6 20181204-0000725
v6i cong ty dé vay sd tién 26.375.000 dong (hai muoi sau triéu, ba trim bay muoi
lam ngan dong) 13i sudt 5%/thang. Theo d6, 6ng L c6 nghia vu tra vén ldi 1a
41.516.928 ddng (boén muoi mét triéu, nim trim mudi S4U ngan, chin trim hai
muoi tam dong), tra dan trong vong 18 thang, 17 thang dau tra 2.256.135
ddng/thang, thang cudi: 3.162.633 ddng, bat dau tir ngay 12/01/2019.

~ Ong L da tra dugc 13 1an v6i s tién 29.497.000 dong (hai muoi chin trigu,
bon tram chin muoi bay ngan dong) thi ngung tir ngay 24/5/2020 dén nay du cong
ty da nhi€u lan nhac nho.

Nay cong ty yéu cau 6ng L tra cho cong ty sb tién 1a: 12.019.928 dong
(muot hai triéu, khong tram mudi chin ngan, chin tram hai muoi tdm dong), trong
d6 von 10.452.672 ddng (mudi triéu, bdn trim ndm muoi hai ngan, sau trim bay
muoi hai dong), 13i: 1.567.256 déng (mdt triéu, ndm trim siu muoi bay ngan, hai
trdm nim muoi sau dong)

Vé an phi so tham: Theo quy dinh cta phép luét.

- Theo ban trinh bay y kién ngay 22/8/2022 va don xin vang mdt ngay
18/8/2022, nguwoi dai dién theo uy quyén cua nguyén don trinh bay:

Cong ty VPB SMBC FC yéu cau 6ng Bao Long tra cho cong ty so tién 1a:
12.019.928 d6ng (muoi hai triéu, khong trim mudi chin ngan, chin trim hai muoi
tam dong), trong d6 von 10.452.672 d6ng (mudi triéu, bon trim nim muoi hai
ngan, sau trim bay muoi hai déng), 13i: 1.567.256 dong (mdt tri¢u, ndm tram sau
muoi bay ngan, hai trdm ndm muoi sau dong) va tién 1ai cham tra trong giai doan
thi hanh an cho dén khi thi hanh xong tit ca cac khoan tién theo mirc 13i suit tai
khoan 2 Piéu 468 B¢ luat dan su 2015.

- Bi don 0ng Phan Bao L khong guri ty khai trinh bay y kién va vang mdt tai
cdc phién hop, phién hoa giai nén khong ghi nhdn dwoc y kién.
NHAN PINH CUA TOA AN:
‘Sau khi nghién ctru tai li¢u c6 trong hd so vu an duoc tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:
[1] Vé t6 tung:

[1.1] Vé tham quyén gidi quyét: Cong ty VPB SMBC FC khoi kién vé tranh
chap hop dong tin dung d6i voi 6ng Phan Bao L cu tra tai huyén Chau Phi nén



Toa an nhan dan huyén Chau Phu thy ly giai quyet la dung tham quyén theo qui
dinh tai Piéu 26, diém a khoan 1 Piéu 35 B¢ luét t tung dan sy nim 2015.

[1.2]Vé thii tuc t6 tung:

Theo hop dong tin dung s6 20181204-0000725 ngay 29/11/2018, 6ng Phan
Bio L ky két voi Cong ty VPB SMBC FC ghi 16 dia chi thuong tra cua Ong L 1a & ap
BH 2, xd BM, huyén Chau Phu, tinh An Giang. Tuy thoi diém giai quyét vu an,
6ng L khong c6 mit & nha nhung cin cir vao diém a khoan 2 Diéu 6 Nghi quyet so
04/2017/NQ — HPTP ngay 05/5/2017, Toa 4n nhan dan huyén Chau Phu van tiép
tuc giai quyét vu an theo thii tuc chung.

Bi don 6ng Phan Bao L da duogc triéu tap hop 1€ nhung Van vang mit khong
co 1y do tai phién toa lan thir hai va nguoi dai dién theo uy quyén cta Cong ty VPB
SMBC FC c6 don xin ving mat nén Hoi dong xét xtr tién hanh xét xtr vu 4n Vang
mat ong L va cong ty VPB SMBC FC la phu hop voi qui dinh phap luat tai Piéu
227, khoan 1 Diéu 228 cta B luat t6 tung dén suy.

[2] Vé néi dung gidi quyét vu dn:

[2.1] V& hop dong tin dung: Céng ty VPB SMBC FC yéu cau 6ng Phan Bao
L ¢ nghia vu tra cho cong ty 12.019.928 dong (muoi hai triéu, khong traim mudi
chin ngan, chin trim hai muoi tam ddng), trong d6 vén 10.452.672 dong (mudi
triéu, bon trim nim muoi hai ngan, sau tram bay muoi hai déng), lai: 1.567.256
dong (mot triéu, nam trim sau muoi bay ngan, hai tram nam muoi sau dong).

[2.2] Toa an da thyc hién, cp, tong dat hop 18 cac vin ban t6 tung cho Ong L
dé ong thue hién quyén va nghia vu t6 tung ctia minh cung nhu trinh bay y kién dbi
v6i yéu cau ciia nguyén don. Tuy nhién cho dén nay 6ng van vang mit khong tham
gia phién hop, hoa giai, xét xir va khong giri vin ban trinh bay ¥ kién, xem nhu 6ng
tu tir bo quyén loi ctia ban than ciing nhu khong bac bo yéu cau khoi kién va ching
ctr do nguyén don cung cap.

[2.3] Can cir vao cac tai liéu chimg ctr do nguyén don cung cdp nhu: hop
dong tin dung s6 20181204-0000725 ngay 29/11/2018; dé nghi vay von kiém hop
d6ng tin dung; phu luc dé nghi vay von kiém hop dong tin dung ciing nhu trinh bay
ctua nguyén don tai don khai kién va cac ban tu khai. Theo d6, dng L ky tén vao
cac vin ban néu trén véi tu cach 1a nguoi dé nghi, bén vay va hop dong tin dung
néu trén c6 ndi dung phu hop, théng nhat voi trinh bay cua cong ty VPB SMBC
FC. Nhu vy, Hoi dong xét xtr da c6 dii co s& xac dinh giita Cong ty VPB SMBC
FC va 6ng Phan Béo L c6 xac 1ap hop dong tin dung 1a that. Viéc xac 1ap hop dong
nay hoan toan ty nguyén va phu hop véi qui dinh phap luat do d6 phat sinh quyén
va nghia vu ctia cac bén trong hop dong.

[2.4] Theo hop ddng tin dung, 6ng L vay s tién 26.375.000 dong (hai muoi
sau triéu, ba trim bay muoi lam ngan dong) 13i suat 5%/thang. Theo dé, dng L c6
nghia vu tra von 13i 1a 41.516.928 déng (bén muoi mdt triéu, ndm trim mudi Sau
ngan, chin trim hai muoi tdm dong), tra dan trong vong 18 thang, bat dau tir ngay
12/01/2019. Theo Luat cac t6 chirc tin dung 2017 thi Cong ty VPB SMBC FC



cling 12 mot to chuc tin dung, do do6 can cir vao Dléu 91 Luat cac to chic tin dung
2017 céac bén c6 quyen tu thoa thuan vé muc lai suat cling nhu trong vu 4n khong
duong su nao c6 yéu cu xem Xxét vé mure 1ai suat cua hop dong tin dung, do do
Hoi dong xét xir chap nhan mirc 14i suat theo thoa thuén tai hop dong tin dung ma
hai bén da ky két.

[2.5] Qua trinh thyc hién hop ddng, 6ng L khong dong von, 1ai theo nhu da
thoa thuan tai hop ddng tin dung va lich tra ng. DU cong ty VPB SMBC FC da
nhiéu 1an nhic nhé nhung 6ng L van khong thuc hién nghia vu tra ng. Do d6, Hoi
déng xét XUt can ¢t vao Diéu 466 Bo luat dan su 2015 chép nhan toan bg yéu cau
khoi kién cua nguyén don cong ty VPB SMBC FC, budc 6ng Phan Bao L ¢6 nghia
vu tra cho Cong ty VPB SMBC FC s6 tién 12.019.928 dong (mudi hai triéu, khong
trim mudi chin ngan, chin trim hai muoi tim ddng), trong d6 vén 10.452.672
dong (muoi tridu, bén tram ndm muoi hai ngan, sau trim bay muoi hai dong), l4i:
1.567.256 dong (mot triéu, ndm trim sau muoi bay ngan, hai trim nim muoi sau
dong).

[2.6] V& an phi dan sy so thAm: Do yéu cau khoéi kién ctia nguyén don Cong
ty VPB SMBC FC dugc chap nhan do d6 nguyén don khong phai chiu 4n phi dan
su so thiAm, hoan tra lai tam ung an phi da ndp. Ong Phan Bao L phai chiu an phi
dan su so thdm theo quy dinh phép luét.

Vi cac lé trén;
QUYET PINH

- Can cir Pieu 26, Dicu 35, Dicu 147, Pieu 227, bicu 228, Dicu 266, Dicu
273 va biéu 278 Bo luat T6 tung dan su 2015;

- Cin ctr Biéu 463, Diéu 466 cua Bo luat Dan sy nam 2015;

- Can ctr Piéu 91 Luat cac to chirc tin dung 2010;

- Can ctr diém a khoan 2 Piéu 6 Nghi quyét s6 04/2017/NQ — HDTP ngay
05/5/2017 ctia Hoi dong tham phan TAND Téi cao;

- Céan ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1€ phi Toa an;

Chép nhan toan bd yéu cau khai kién cua nguyén don Cong ty Tai chinh
TNHH Ngan hang VNTV SMBC (VPB SMBC FC).

Budc 6ng Phan Bao L ¢6 nghia vu tra cho Cong ty Tai chinh TNHH Ngéan
hang VNTV SMBC (VPB SMBC FC) s tién 12.019.928 dong (muoi hai triéu,
khong tram muoi chin ngan, chin trim hai muoi tdm dong), trong d6 vén
10.452.672 déng (muoi triéu, bon trim ndm muoi hai ngan, sau trim bay muoi hai
déng), lai: 1.567.256 déng (mot tri¢u, nam tram sau muoi bay ngan, hai tram ndm
muoi sau déng) ctia hop dong tin dung sé 20181204-0000725 ngay 29/11/2018.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai



chiu khoén‘tién 141 ciia sb tién con phai thi hanh an theo mirc 14i suat quy dinh tai
khoan 2 Biéu 468 B luat dan sy nam 2015.

V& 4n phi dan sy so tham: Ong Phan Béo L phai chiu 601.000 dong (séu
tram 1¢ mot ngan dong) an phi dan sy so tham.

Hoan tra cho Cong ty Tai chinh TNHH Ngén hang VNTV SMBC s6 tién
300.0004 (ba tram ngan dong) tam ung an phi da ndp theo bién lai thu s6 0003838
ngay 13/6/2022 cua Chi cuc thi hanh an dan sy huyén Chau Phu, tinh An Giang.

Cong ty Cong ty Tai chinh TNHH Ngan hang VNTV SMBC va 6ng Phan
Bao L dugc quyén khang cao trong thoi han 15 ngay ké tir ngay nhan duoc ban an
hodc ban an duogc niém yét theo quy dinh phap luat.

Trong truong hop ban 4an dugc thi hanh theo qui dinh tai Didu 2 Luét thi
ha‘m}} an dan sy thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuén thi hanh an, quyén y€u cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo qui dinh tai cac bi€u 6, 7 va 9 Lgét thi hanh an
dan sy; thot hi¢u thi hanh an dugc thuc hién theo qui dinh tai Bi€u 30 Luat thi
hanh an dan su.

Noi nhin: TM.HOQI PONG XET XU SO THAM
- TAND tinh AG; Tham phan- Chii tea phién toa

- VKSND.Chau Phu;

- Chi cuc THADS Chau Phu;

- Van phong;

- Duong su;

- Luu hé so /.

Nguyén Thi Cam Huong



