TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Péc lap - T do - Hanh phdc

Ban 4n s6: 233/2018/DS-PT
Ngay: 01 - 10 - 2018

V/v tranh chép chia thira ké
quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Dinh Chi Tam
Cdc Tham phdn: Ong Bui Van Phuong

Ong Sy Danh Pat.

- Thu ky phién toa: Ong Nguyén Vin Man - Thu ky Toa an nhan dan
tinh Dong Thap.

- Dai dién Vién Kiém sdt nhin dan tinh Pong Thdp: Ba Nguyén Ngoc
Trang - Kiém sat vién tham gia phién toa.

Trong cac ngay 06 thang 8 va 02 thang 10 nam 2018 tai Tru s Toa an
nhan dan tinh Pong Thap xét xir phic thim cong khai vu an thy 1y sé:
315/2017/TLPT-DS ngay 28 thang 12 nam 2017 vé tranh chap dan sy vé chia
thira ké quyén sir dung dat.

Do ban an dan su so tham sb: 71/2017/DS-ST ngay 18 thang 10 nim
2017 cua Toa an nhan dan thanh phd Cao Lanh bi khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham s6: 124/2018/QDPT-DS
ngay 18 thang 4 nam 2018 gitra cac duong su:

Nguyén don: V6 Van Ch sinh nam 1973.

Dia chi: Tb 17, ép b.b, xa TTD, thanh phé Cao Lanh, tinh Béng Thap.
Bi don: V0 Van Th, sinh nam 1976.

Dia chi: T6 17, ép b. b, xa TTD, thanh phé Cao Lanh, tinh Déng Thap.
Nguoi co quyén loi, nghia vu lién quan:

1. V6 Van B, sinh nam 1950.



Pia chi: S6 nha 624, t6 17, 4p B.D, xd TTD, thanh phd Cao Lanh, tinh
Pong Thap;

2. V& Van Nh, sinh nam 1964.

Dia chi: S6 357, duong TX, Phuong XL, thanh phé Cao Lanh, tinh Dé)ng
Théap;

3. V3 Van E (Chéng E), sinh ndm 1965.

Pia chi: S6 nha 625, t6 17, 4p B.D, x4 TTD, thanh phd Cao Lanh, tinh
DPong Thap;

4. Vo Thi E (Mai E), sinh nam 1968.
Dia chi: Tb 3, ép b.b, xa TTD, thanh phé) Cao Lanh, tinh Déng Thap;
5. V0 Van D, sinh nam 1969.

Pia chi: S6 nha 107, t6 3, 4p D.D, x4 TTD, thanh phd Cao Lanh, tinh
Pong Thap.

6. Nguyén Thi Thu B, sinh nim 1958.

7. Vo Thi Bé H, sinh nam 1986.

8. Vo Thi Bich E, sinh nam 1991.

9. Vo Thi Bich Ch, sinh nam 1995.

10. V& Minh Ch, sinh nam 1998.

Cung dia chi: S6 289, ap AT, xd M.A, huyén Lap Vo, tinh Pong Thép.
11. Nguyén Thi Thanh T, sinh nim 1973.

12. V6 Van Qui E, sinh ndm 1997.

13. V6 Van Q, sinh nam 1994.

Cung dia chi: S6 nha 107, t6 3, ép b.b, xa TTD, thanh phé Cao Lanh,
tinh Bong Thap.

14. Nguyén Thi Hong S, sinh nam 1979.
15. Nguyén Minh Th, sinh nim 2000.

Ngudi dai dién hop phap ciia Nguyén Minh Th ¢6 anh V§ Vin Th, sinh
nam 1976 (Cha rudt) la nguoi dai dién theo phép luat.

Cung dia chi: Tb 17, ép b.b, xa TTD, thanh phé Cao Lanh, tinh Béng
Thép.

16. Vo Van Th, sinh nam 1993.
17. Lé Minh Th, sinh nam 1991.



Cung dia chi: T6 3, 4p D.DPinh, x4 TTD, thanh phd Cao Linh, tinh Pong
Thap;

18. Uy ban nhan dan xa T T D,

Dia chi: 4p D. Th, xd T TD, thanh phd Cao Lénh, tinh Dong Thap.

- Nguwoi khang cao. VO Van Th,Vo Van D, V6 Van E .

NOI DUNG VU AN

- Nguyén don, bi don, nguoi c6 quyén loi, nghia vu lién quan thong nhdt
trinh trinh bay:

Cha me ctia cic duong su 14 ong V5 Van Ch (chét nam 2006) va ba Vo
Thi Kh (chét nam 2008) c6 08 ngudi con chung la: V4 Van B, V& Vian Nh, Vo
Vin Ch (chét), V& Van E, V6 Thi E, V6 Van D, V6 Vian Chi va V3§ Van Th.
Ngoai ra thi 6ng Ch, ba Kh khdng c6 con riéng, con nudi nao khac.

Khi con séng 6ng Ch va ba Kh ¢6 tao lap dugc dién tich 20.754m?, gdém
10 thira (390, 388, 759, 701, 702, 389, 356, 357, 1624, 1635) to ban do sb 1,
toa lac tai ép b.b, xa TTD, thanh phé Cao Lanh, tinh Déng Thap va 01 can nha
tuong va tai san trong nha. Ong V& Vin Ch dugc cap gidy ching nhan quyén
str dung dat vao ngay 04/3/1994. Khi dng Ch, ba Kh chét khong dé lai di chuc.

Céac duong su thong nhat phan nha va tai san trong nha cta 6ng Ch va
ba Kh do anh D dang quan 1y khong c6 tranh chap yéu cau chia thira ké.

Pbi véi phan dat 6ng Ch duogc cip gidy ching nhan quyén st dung dat
dién tich 20.754m? gdém 10 thua (390, 388, 759, 701, 702, 389, 356, 357,
1624, 1635) to ban d6 s6 1, toa lac 4p . P, x4 TTPD, thanh phd Cao Lanh, tinh
Déng Thap, theo do dac thuc t6 14 21.752,9m? (trong do6 co 231,1m? dit bai boi
va 46m* dat bén do).

Hién nay trong 08 nguoi con ciia 6ng Ch va ba Kh ¢ 01 nguoi da chét
1a anh V5 Vian Ch (nhitng ngudi thira ké cua anh V4 Vian Ch 13 Thu B, Bé H,
Bich E, Bich Ch va Minh Ch) c¢6 van ban khudc tir khong nhan thira ké. Nhu
vy, phan tai san cta 6ng Ch va ba Kh cac duong su thong nhat chia lam bay
phan.

Cu thé anh Ch, anh Nh, anh B, chi E, anh D va anh Th yéu cau phan
chia nhu sau:

- Nguyén don anh Vé Vin Ch yéu cau dwoc hwéng thira ké:

Dién tich theo do dac thuc té 1a 919,4m’ thudc mot phan thira sb 388,
389, 390, t& ban dd s6 01(twong tng ban d6 dia chinh chinh quy thia sé 18, to
ban d6 sb 9) hién anh Ch dang quan 1y va sir dung (trén dat c6 01 cin nha cia
anh Ch).



Yéu cau anh Th giao phan dat thira 1624 (d6i Gng thira moi 1448 to ban
d6 s6 01va thira s6 10, to ban d6 s6 09), dién tich 3.148,5m? (trong d6 co phan
dat bai boi dién tich 231,1m?). Trén phan dit tranh chip nay c6 39 cdy xoai
16n, 05 ciy xoai nho, 01 cdy mit va duong éng nudc tudi. Anh Ch dong ¥ tra
gia tri cho anh Th theo dinh gi4 1a 67.500.000 dong va yéu cau anh Th di doi
duong dng nudc (tudi) ra khoi phan dat. Anh Ch ty nguyén hd tro tién bdi dap
cho anh Th 5.000.000 dong. Dbi v6i 130 cdy cam anh Th trong nim 2016 sau
khi phét sinh tranh chip yéu cau anh Th ty di doi.

- Ngwoi cé quyén loi, nghia vu lién quan anh Vé Vin B yéu cau hieong
thira ké:

Dién tich 717,1m? theo do dac thuc té thudc mot phén thira 388, 389,
390, to ban dd sd (twong Gmg ban d6 dia chinh chinh quy thtra s6 18, to ban d6
sb 9) va di¢n tich 2.565,9m2 theo do dac thuc té thuoc mot phﬁn thira 356, 357,
to ban d6 s6 01 (twong tmg ban d6 dja chinh chinh quy thira s6 1196, to ban do
s6 1).

Téng dién tich anh B yéu ciu duoc hudng thira ké 13 3.283m? hién anh
B dang st dung dat dé cat nha & va trong cay.

- Ngwoi ¢é quyén loi, nghia vu lién quan anh V6 Vin Nh yéu cau dwoc
hwéng thiva ké:

Dién tich 913,3m” thudc mot phan thira 356, 357, t& ban dd s6 01 (twong
mg ban do dia chinh chinh quy thtra s6 1196, t& ban dd sb 1), phan déat nay
hién nay anh Nho dang quan 1y sir dung trong cdy. Phan dién tich dat giap bén
do theo do dac thuc té 1a 122,2m? thudc 01 phan thira sb 388, 389, 390, t& ban
d6 s6 01 (twong tng ban d6 dia chinh chinh quy thira s6 18, to ban dd sb 9).

Yéu cau anh V5 Vian D giao dién tich 268m® thudc mot phan thira 701,
t& ban d6 s6 01 (twong tmg ban dd dja chinh chinh quy thira s6 1281, t& ban dd
s6 01) do anh D quan 1y, trén phan dat co6 01 cay dira, 12 cay xoai 16n va 01
hang rao cot bé tong, khung han ludi B40 cao 1,2m, xdy gach cao 50cm, chiéu
dai 11,23m; anh Nh dong y tra gia tri cdy trong va hang rao cho anh D theo
dinh gia.

Yéu cau anh V3 Van Th giao dién tich dat 1.771m2, thudc mot phﬁn thira
759, t& ban do s6 01 (twong Gmg ban d6 dia chinh chinh quy thtra s6 1028, td
ban do s6 01), phan dat nay hién anh Th dang sir dung trong cdy, anh Nh dong
¥ tra lai gia tri dat boi dip va tién cdy trong trén dat cho anh Th cu thé:

Xoai loai A: 20 cay, loai B: 32 cay, loai C: 25 cay, loai D: 21 cay.

Ming cau loai A: 21, loai B: 12 cay, loai C: 04 cy, loai D: 21 cay.

Tong cong gia tri cay trong 13: 83.610.000 dong;
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Phan dét bdi dap 1a 15.278.500 dong.
Tong cong tién cay trong va tién dat bdi dap 1a 98.885.500 dong.

- Ngwoi c6 quyén loi, nghia vu lién quan chi Vé Thi E yéu cau dwoc
hwéng thira ké:

Phan d4t nén nha thira 702, t& ban dd sb 01, dién tich theo do dac thyc té
la 709,7m?; trong phan dat nay c6 phan dat khu mo (twong tmg ban dd dia
chinh chinh quy thtra s6 1270, to ban do sb 01) va dién tich theo do dac thuc té
la 1.236,8m2, thudc mot phﬁn thtra 356, 357, to ban dd sb 01, (tuong Ung ban
d6 dia chinh chinh quy thira sb 1196, t& ban do s6 1) ca hai phan dat nay chi E
dang quan 1y sir dung dé cit nha ¢ va trong cay.

Chi E rat lai mot phan yéu ciu so voi don khi kién, chi E chi yéu cau
huéng thira ké dién tich 312,6m? thudc mot phan thira 702. Phan dién tich khu
md 397,1m” thi chi E dong y 1am khu mé chung va tat ca cac anh, em cing
ding tén.

Dbi 04 cay xoai trong dién tich 312,6m? trén thira 702 chi E dong v tra
gia tri cho anh D theo gia ciia Hoi dong dinh gia.

- Ngueoi ¢6 quyén loi, nghia vu lién quan anh V6 Vin D yéu cau dwoc
hwéng thiva ké:

Phan dét ¢ thira 1635, to ban d6 so 01, dién tich theo do dac thyc € 1a
1.956,4m’ (twong tng ban dd dia chinh chinh quy thira s6 1433, to ban do sb
01);

Mot phan thira 388, 389, 390, t& ban d6 s6 01, dién tich theo do dac thyc
té 12 1.117m” (twong Ging ban dd dia chinh chinh quy thira s 18, t& ban dd s6
9).

Phan dit thira 701, t& ban dd sb 01, dién tich theo do dac thuc té 1a
644,4m* (trong tmg ban do dia chinh chinh quy thira s6 1281, to ban do sb 01),
trén phan dat nay c6 cin nha do cha me anh D dé lai.

Ca ba phan dét nay hién nay anh D dang quéan 1y va sir dung.

Khong dong ¥ giao cho anh Nh dién tich 268m* thudc mot phan thira
701 theo yéu cdu cua anh Nh.

Khong dong ¥ viéc chi E yéu cau hudng thira ké dién tich 312,6m? thudc
mot phan thira 702 ma chi dong y cho chi E 01 nén nha. Dbi véi 04 cay xoai
trén thira 702 khong yéu cau chi E tra gia tri ma dong y don dé 1ay gd sur dung.

Déi voi phan dién tich dat khu mo dién tich 397,1m? yéu cau duoc dung
tén quyén st dung dat mot minh.



Anh D yéu cau ngudi ndo nhan dién tich dat nhiéu thi phai tra gia tri lai
cho nhiing nguoi nhan it.

- Bi don anh Vé Van Th yéu cdu dwoc hwéng thiva ké:

Phan dién tich dat theo do dac thuc té 784,9m2 thudéc mot phﬁn thira
388, 389, 390 t& ban dd sb 01 (twong tmg ban dd dia chinh chinh quy thira s6
18, t& ban do s6 9).

Dién tich 3.051m? theo do dac thuc té thudc mot phén thtra 759, to ban
d6 s6 01 (twong Gng ban do dia chinh chinh quy thira sb 1028, t& ban do s 01),
va phan dit bai boi dién tich theo do dac thuc té 1a 231,1m? thudc thira 1624,
phan dét nay hién nay anh Th dang quan 1y sir dung.

Anh Th ddng ¥ giao cho anh Nh dién tich dat 1.771m?, thuéc mot phan
thira 759, t& ban do s6 01, anh Th, chi S yéu cau anh Nh tra lai gia tri dat boi
dap va tién cay trong trén dat tong cong so tién 1a 1.468.300.000 dong.

Anh Th dong ¥ giao phan dat thira 1624, to ban d6 sd 01, dién tich
2.917m* (khéng tinh phan dit bai bdi) cho anh Ch. Anh Th, chi S yéu cau anh
Ch tra lai gia tri dat bdi ddp va tién cdy trong trén dat tong cong so tién 1a
1.348.750.000d6ng.

Ngay 13/10/2017 anh V& Van Th rat lai yéu cau khoi kién d6i véi anh
Nh sé tién boi thuong 1.468.300.000 dong (M6t ty bon tram sau muoi tam triéu
ba tram nghin ddng) va rat lai yéu cau boi thuong ddi véi anh Ch sé tién
1.348.750.000d6ng. Anh Th xé4c dinh chi S (Vo anh) ciing dong y theo y kién
cua anh.

Anh Th yéu cau duoc doi phan dat giao cho anh Ch & thira 1624 thanh
thira 759, ly do yéu cau do6i dat la vi gitra anh va anh Nh c¢6 su mau thuin
khéng thé canh tac dat chung duoc, néu anh Nh va anh Ch canh tac dat chung
thura 759 s€ thuan tién hon.

Péi voi phan tién cong boi dap dat va phan cay trong trén dat thira 759
giao cho anh Nh va anh Ch, anh Th yéu cau Hoi dong xét xar xem xét giai
quyét theo quy dinh cua phép lut.

Theo bién ban thoéa thuan gira anh Nh, anh Th va anh Ch ngay
15/4/2016 thi phan cay trén dién tich dat 3.051m?, thira 759 c6 39 cy xoai loai
A, 05 cay loai B, 130 cay loai C, 15 cay loai D; Mang cau loai A c6 40 cay,
loai B c6 17 cay, loai C 07 cay, loai D 13 cay. Tong cong tién cay la
136.360.000 ddng va tién boi dap dat 1a 24.416.500 dong. Tong cong la
160.776.500 dong.



Anh Th cho rang viéc dinh gia cdy 1a chwa phu hop, anh Th yéu cau dinh
gia lai, anh Th khéng cung cap dugc chiing cir chitng minh cho viéc yéu cau
dinh gia lai.

Anh Th y&u cau nguoi nao nhan dién tich dat nhiéu hon thi phai tra gia
tri lai cho nhirng ngudi nhan it.

Nhitng nguwoi c6 quyeén loi, nghia vu lién quan khac:

Anh V0§ Van E dang sir dung di¢n tich dét theo do dac thuc té 14 639,7m?
thira 388, 389, 390, to ban dd sb 01 (twong tng ban dd dia chinh chinh quy
thira s6 18, t& ban d6 sb 9); Thira 356, 357, dién tich 1a 1.916,7m? (twong tmg
ban dd dia chinh chinh quy thira s6 1196, t& ban d6 s6 1) tong cong dién tich
anh VO Van E dang st dung 2.566,4m”°, nhung anh E khong ¢6 don khéi kién
yéu cau chia thira ké phan dat nay.

Tat ca cac anh, chi em ctia anh E thong nhat dé cho anh E st dung phan
dat nay va khong co tranh chap.

Nhitng nguoi thira ké ctia anh V4 Vian Ch 1a Nguyén Thi Thu B, V& Thi
Bé H, V& Thi Bich Ch va V6 Minh Ch ¢6 van ban khudce tir khong nhan di san
thira ké ctia 6ng Ch va ba Kh.

D6i v6i phan dit bén do dién tich 46m? cac dwong su thdng nhit phan
dat nay luc con séng 6ng Ch va ba Kh da giao cho Uy ban nhan dan xa T TP
dé lam bén do, nén khong co tranh chap phan dién tich dit bén do ma thong
nhat phan dién tich dit bén do do Uy ban nhan dan xi T TP quén Iy.

Nhitng ngudi ¢6 quyén loi nghia vy lién quan trong vu an khdng y kién
hay yéu cau doc lap va c6 don xin xét xir vang mit.

Bdn dn déan sy so tham so: 71/2017/DS-ST ngay 18 thang 10 nam 2017
ciia Tod dn nhan dan thanh phé Cao LAnh da quyét dinh:

Chép nhén yéu cau chia thira ké ctua anh V5 Vian Ch, anh V4 Vin Th,
anh VO Van B, anh V6 Van Nh, chi V6 Thi E va anh V6 Van D.

Dinh chi yéu cau phan t6 ctia anh V& Vian Th, chi Nguyén Thi Hong S.

Anh V35 Vin Ch duoc hudng thira ké:

Dién tich 919,4 m® thuéc mot phan thira s6 388, 389, 390 (twong tng ban
dd dia chinh chinh quy thura s6 18, to ban do sb 9) thé hién & cac mbc 4A, 4, 7,
7A, 8A, 8, 3 va trd vé mdc 4A, theo so dd do dac ngay 10/8/2015 ciia Vin
phong dang ky quyén sir dung dat thanh phd Cao Lanh.

Budc anh V5 Van Th va chi Nguyén Thi Hong S giao cho anh V3 Vin
Ch dién tich 3.051m? thira 709 (twong tng ban dd dia chinh chinh quy thua sb
1028, t& ban d6 s6 01, the hién & cdc moe 1, 4, B, A, 6, 5 va trd vé mbc 1 theo
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so do do dac ngay 20/5/2015 ctia Vian phong ding ky quyén st dung dat thanh
phé Cao Lanh. Trén dat co cac cay trong gom: Xoai: loai A: 39 cay, loai B: 05
cay, loai C: 130 cdy va loai D: 15 cay; Mang cau: loai A: 40 cay, loai B: 17
cay, loai C: 07 cay va loai D: 13 cay.

Budc anh V& Vin Ch tra cho anh V3 Vian Th, chi Nguyén Thi Héng S
161.253.000 dong.

Budc anh V& Vin Ch tra cho anh V& Vian D 24.113.000 dong.
Anh V5 Vin B duogc hudng thira ké:

Dién tich 717,1m® thudc mot phan thira 388, 389, 390, t& ban dd sb
01(twong tmng ban dd dia chinh chinh quy thira s6 18, t& ban do sd 9) thé hién &
cac mdc 2A, 2, 9, 9A, 10A, 10, 1 va trd vé mdc 2A, theo so dd do dac ngay
10/8/2015 ctia Vian phong dang ky quyén sir dung dat thanh phd Cao Lanh.

Dién tich 2.565,9m” thudc mot phan thira 356, 357, to ban d6 s 01
(twong mg ban d6 dia chinh chinh quy thtra s6 1196, to ban d6 s 1) thé hién &
cac mbc 6, 7, 8, 3, 4, 5 va tré vé mdc 6, theo so dd do dac ngay 20/5/2015 cua
Vin phong dang ky quyén sir dung dat thanh phd Cao Lénh.

Anh V3 Vin Nh dugc hudng thira ké:

Dién tich 913,3m? thudc mot phan thira 356, 357, t& ban dd sb 01 (twong
mg ban dd dia chinh chinh quy thtra s6 1196, to ban do s6 1) thé hién & cac
mbc B’, 12, 11, 1, A’va tré vé mbc B’ theo so dd do dac ngay 20/5/2015 cua
Vin phong ding ky quyén sir dung dat thanh phé Cao Lanh.

Dién tich 122,2m?” (giap Bén do) thudc mot phan thira s6 388, 389, 390,
(twong ng ban d6 dia chinh chinh quy thira s6 18, t& ban d6 sd 9) theo so d6
do dac ngay 10/8/2015 cua Vin phong diang ky quyén sir dung dat thanh phod
Cao Lanh.

Budc anh V3 Van D giao cho anh V6 Van Nh dién tich 268m2, thudc
mot phan thira 701, t ban d6 s6 01 (twong tmg ban d6 dia chinh chinh quy
thira s6 1281, t& ban do s6 01) thé hién ¢ cac moc 8, 9, A, 12, 11 va trd vé mbc
8, theo so dd do dac ngay 24/8/2015 cta Vin phong dang ky quyén sir dung dat
thanh phé Cao Lanh. Trén dat c6 01 cay dira, 12 cay xoai 1én va 01 hang rao
cot bé tong, khung han luéi B40 cao 1,2m, xay gach cao 50cm, chiéu dai
11,23m.

Budc anh V& Vin Nh tra cho anh Vd Van D 21.263.000 dong.

Budc anh V& Van Th va chi Nguyén Thi Hong S giao cho anh V& Vin
Nh dién tich dt 1.771m2, thudc mot ph?m thtra 759, t& ban dd s 01 (twong Ung
ban do dia chinh chinh quy thira s6 1028, to ban d6 s6 01), thé hién & cac mbc
5,6, A, 3,2 va trd vé mdc 5, theo so do do dac ngay 20/5/2015 ctia Van phong
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dang ky quyén st dung dat thanh phd Cao Lanh. Trén dat co cic cdy trong
gé)m: Xoai loai A: 20 cay, loai B: 32 cay, loai C: 25 cay va loai D: 21 cay;
Mang cau loai A: 21, loai B: 12 cay, loai C: 04 cay va loai D: 21 cay.

Budc anh V& Vin Nh tra cho anh V3 Van Th va chi Nguyén Thi Hong S
98.885.500 ddng.

Chi V& Thi E duoc hudng thira ké:

Dién tich 312,6m? thudc mot phﬁn thtra 702 (twong ung ban dd dia chinh
chinh quy thira s6 1270, t& ban do s6 01) thé hién & cac mdc 1, 16, 15, 14, 13
va trd vé 1, theo so dd do dac bd sung ngay 18/4/2017 ctia Vin phong ding ky
quyén st dung dit thanh phd Cao Lanh.

Anh V3 Vian D c6 trach nhiém di doi 04 cdy x0ai trén phan dit cua chi
V5 Thi E.

Dién tich 1.236,8m’, thuéc mot phan thira 356, 357, t& ban d6 sb 01
(twong tmg ban do dia chinh chinh quy thira s6 1196, to ban d6 s6 1) thé hién &
cac mbc 8, 3,2, 9 va trd vé mdc 8, theo so dd do dac ngay 20/5/2015 cua Van
phong dang ky quyén st dung dat thanh phd Cao Lanh.

Anh V3 Vin D dugc huong thira ké:

Dién tich 1.956,4m’ thira 1635, t& ban dd sé 01 (twong tmg ban dd dia
chinh chinh quy thira s6 1433, t& ban d6 s6 01), thé hién ¢ cac méc 2, 3, 4, 5 va
trg vé mdc 2, theo so dd do dac ngay 29/9/2015 ciia Vian phong diang ky quyén
str dung dat thanh phd Cao Lanh.

Dién tich 1.117m* thuoc mot phan thira 388, 389, 390, to ban dd sd
01(twong umg ban d6 dia chinh chinh quy thira s6 18, to ban do sé 9) thé hién &
cac mbc 5A, 5, 6, 6A, 7A, 7, 4, 4A va trd vé mdc 5A, theo so do do dac ngay
10/8/2015 ctia Vian phong dang ky quyén str dung dat thanh phd Cao Lanh.

Dién tich 376,4m thudc mot phan thira 701, to ban do s6 01 (twong tng
ban d6 dia chinh chinh quy thia s6 1281, to ban d6 s6 01) thé hién & cac mdc
7, 10, A, 12, 11 va trd vé médc 7, theo so do do dac ngay 24/8/2015 cia Vin
phong dang ky quyén st dung dat thanh phd Cao Lanh.

Anh V3 Vin Th dugc hudng thira ké:

Dién tich 784,9m’ thudc mot phan thira 388, 389, 390, t& ban dd sb
01(twong umg ban do dia chinh chinh quy thira s6 18, to ban do sé 9) thé hién &
cac moc 3, 8, 8A, 9A, 9, 2, 2A va trd vé mdc 3, theo so dd do dac ngay
10/8/2015 ctia Vian phong diang ky quyén str dung dat thanh phd Cao Lanh.

Dién tich 2.917m? thudc thira 1624 (d6i ting thira méi 1448 t& ban d6 sb
01va thtra s6 10, to ban d6 s 09), thé hién & cac méc F, C, 2, 5, 6, D, E va tro



vé mdc F, theo so dd do dac ngy 29/9/2015 ctia Vin phong dang ky quyén sir
dung dat thanh phé Cao Lanh.

Tam giao phan dét bai bdi dién tich 231,1m?, thé hién & cac moc F, E, B,
8 va tré vé mbc E, theo so d6 do dac ngay 29/9/2015 ciia Vian phong ding ky
quyén sir dung dat thanh phd Cao Lanh cho anh Th quéan Iy.

Tam giao cho anh VO Van E quan ly dién tich dat 639,7m? thudc mot
phan thira 388, 389, 390, to ban d6 s6 01(tuwong Gng ban dd dia chinh chinh
quy thira s6 18, to ban dd sd 9) thé hién & cac mbc 1, 10, 10A, 11A, 11, 12 va
trg vé mdc 1, theo so dd do dac ngay 10/8/2015 ciia Vian phong diang ky quyén
st dung d4t thanh phé Cao Lanh va dién tich dat Dién tich 1.916,7m2, thudc
mot phan thtra 356, 357, t& ban dd s6 01 (twong Ung ban d6 dia chinh chinh
quy thira s6 1196, t& ban dd s6 1) thé hién ¢ cac mée 11, 9, 2, 1 va tré vé mdc
11, theo so dd do dac ngay 20/5/2015 cua Vin phong dang ky quyén sir dung
dat thanh phd Cao Lanh.

Giao cho anh Vo6 Van B, VO Van Nh, Vo Van E, V6 Thi E, V6 Van D,
V6 Van Ch va Vo Vian Th quan 1y, sit dung va dung tén gidy chting nhéan
quyén st dung dit phan dat khu mo dién tich 397,1m?® thudc mot phan thira 702
(twong g ban d6 dia chinh chinh quy thtra s6 1270, t& ban do s6 01) thé hién
& cac moc 13, 14, 16, 2, 3, 4, 5, 6 va tré vé modc 13, theo so d6 do dac bd sung
ngay 18/4/2017 ctua Vin phong ding ky quyén st dung dat thanh phd Cao
Lanh.

Anh V6 Van B, V6 Van Nh, V0 Thi E, V6 Van D, V6 Van Ch va Vo
Vin Th dugc dén Co quan c6 tham quyén dé lam thu tuc ding ky quyén st
dung dat dbi voi dién tich dat dugc chia theo quy dinh ctia phéap luat, chi phi
dang ky cac duong su chiu.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh
an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i cua s tién con phai thi hanh an theo muc 13i sut quy dinh tai
khoan 2 Diéu 468 B¢ luat Dan su

An phi déan sy so tham:

Anh V& Vian Ch chju 23.014.000 dong, dugc trir vao tién tam Gmg an phi
anh Ch da ndp 6.375.000 dong theo bién lai s6 025716 ngay 28/8/2014;
2.149.000ddng theo bién lai s6 034846 ngay 18/8/2015; 200.000d0ng theo bién
lai s6 07929 ngay 27/9/2016 va 300.000 ddng theo bién lai s 08261 ngay
29/3/2017. Anh Ch cOn phai ndp tiép 13.990.000 dong.

Anh V& Vin Th chiu 13.878.000 dong, duoc trir vao tién tam Gng an phi
anh Th da ndp 7.578.500 dong theo bién lai sd 16783 ngay 077/2017 va
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44.170.500 dong. Anh Th duoc nhén lai 37.871.000 dong tai Chi cuc thi hanh
an dan sy thanh phd Cao Lanh;

Anh V3 Vin B chiu 12.333.000 dong, duoc trir vao tién tam tng an phi
anh B di nop 7.471.500 ddng theo bién lai s6 031005 ngay 02/11/2015. Anh B
con phai nop tiép 4.861.500 dong.

Anh V& Van Nh chiu 17.224.000 d6ng, dugc trir vao tién tam tmg an phi
anh Nh d3 nop 980.000 dong theo bién lai s 039907 ngay 19/02/2015;
6.375.000 ddng theo bién lai s6 030986 ngay 24/3/2015 va 300.000 ddng theo
bién lai s6 16781 ngay 07/7/2017. Anh Nh con phai ndp tiép 9.569.000 dong.

Anh V6 Van D chiu 13.829.000 déng, duoc trir vao tién tam ung an phi
anh D da ndp 6.885.000 ddng theo bién lai s 16784 ngay 07/7/2017. Anh D
con phai ndp tiép 6.944.000 dong.

Chi Vo Thi E chiu 5.790.000 déng, dugce trir vao tién tam ung an phi chi
E da nop 3.254.000 dong theo bién lai s6 031001 ngay 01/4/2015 va 1.353.000
dong theo bién lai s6 039752 ngay 17/12/2015. Chi E con phéai nop tiép
1.183.000 dong.

Chi phi xem xét tham dinh tai chd va dinh gia:

Buoc anh V& Vian D ndp 3.912.000 dong; Anh V& Vian Th ndp
3.697.000 dong; Anh V& Vian Nh ndp 682.000 dong.

Tra lai cho anh V& Vian B 6.149.000 dong; Chi V& Thi E 2.142.000 dong
tién chi phi do dac va dinh gia do anh D, anh Th va anh Nh nop.

Ngoai ra ban an con tuyén thoi han khang cdo cua cac duong su va
quyén yéu cau thi hanh an.

Sau khi xét xtr so tham ngay 02/11/2017 anh V& Vin Th, anh V6 Van D
va anh V& Vin E yéu cau khang c4o toan bo ndi dung ban an so tham.

Tai phién toa phiic thim V& Vian E ¢6 vian ban dé nghi xét xir vang mat.
Cac duong sy VO Van Ch, Vo6 Van Th, V6 Van B, Vo Van Nh, Vo6 Thi E, V0
Vin D, Nguyén Thi Thanh T c6 miit.

Tai phién tda nguyén don, cac nguoi co quyén loi nghia vu lién quan
van giit nguyén yéu cau khoi kién va théng nhat vdi quyét dinh cia Toa an cap
so tham. Riéng ngudi c6 c6 quyén loi, nghia vu lién quan anh V& Van E rit
don khang cdo nén vang mit phién toa ngay 01/10/2018; anh D giit nguyén
khang cdo khong dong y chia phan dat nha & cho anh Nh. Bi don anh Th
khang c4o yéu cau dinh gia lai phan cay anh Nh, anh Ch phai tra lai gia tri cho
anh theo quyét dinh Toa an so thdm. Yéu cau dinh gia caa anh Th da dugc Toa
an Tinh xem xét dinh gia lai tai san tranh chap. Anh Th khong dong ¥ di doi
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nha giao dat cho anh Ch vi dat d3 dugc cha me chia; anh Ch ciing di x4c dinh
ranh d4t nén anh méi cét nha.

Pbi véi 6ng Vo Van Ch theo trinh bay cua cac duong su tai Toa an cip
so thdm x4c dinh nhitng nguoi ké thira quyén va nghia vu cia 6ng Ch gém c6
vo 1a ba Nguyén Thi Thu B va c4c con 1a V& Thi Bé H, V& Thi Bich Ch va Vo
Minh Ch d3 c6 van ban khudc tir khong nhan di san thira ké cta ong Ch va ba
Kh. Tai phién toa phiic thAm cac duong su con thong nhét trinh bay, trude khi
séng chung véi ba Thu B thi 6ng Ch két hon séng véi ba H6 Thu H va c6 hai
con chung 1a chi Vo Thi Ta Tr va anh V6 Buace D ¢ qué tai xa My An Hung B,
huyén Lap Vo, tinh Pong Thap hién nay dang sinh song tai 4p 1, xd An Hoa,
huyén Tam Néng, tinh Pong Thap. Ba H, chi Tr, anh D d3 cung cép gidy khai
sinh chtmg minh mdi quan hé v&i 6ng Ch va ¢6 don yéu cau dugc chia thira ké.

Pai dién Vién kiém sat phat biéu ¥ kién vé viéc tuan theo phap luat cia
Tham phan, Hoi dong xét xir dling theo quy dinh cta phap luat. Viéc chap
hanh phéap luat cta nhitng ngudi tham gia to tung anh Ch, anh Th, anh B, anh
Nh, ba E, anh D c6 mit va chap hanh dang theo quy dinh. V& noi dung giai
quyét vu an do ban an so tham vi pham nghiém trong thu tuc t6 tung 1 chua
dua day du nguoi thira ké cua 6ng Vo Vian Ch vao tham gia to tung. Ngoai ra
trén dat tranh chip c6 can nha anh B sinh séng theo 6ng B trinh bay con ¢6 vo
con 6ng 1a Tran Thi L, V& Minh Tr, V& Minh T cung sinh séng nhung Toa an
cap so tham chua dua vao tham gia t6 tung. Pong thoi thira dat 388, 389 thi
Toa an cap so tham chia cho 5 ngudi; nhung dat anh Ch duoc chia lan qua mot
phan nha caa anh Th; dat anh Th duoc chia 14n qua mdt phan nha cta anh B;
dat anh B duoc chia 14n qua mot phan nha ctia anh E din dén kho thi hanh an.
Do Toa an cép so thim vi pham nghiém trong thu tuc td tung, thiéu tu cach
duong sy va giai quyét ndi dung vu an kho thi hanh 4n ma khong thé khac
phuc dugc nén dé nghi Ho1 déng xét xur phuc tham huy ban an so tham va
chuyén ho so vu 4n cho Toa an cap so tham giai quyét lai vy an.

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an da dugce ki€ém tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, y kién phat bi€u cta
dai dién Vién kiém sat.

NHAN PINH CUA TOA AN

[1] Vé ndi dung: Ngudn gbc phan dit tranh chdp cic duong su déu
théng nhat 1a do cha me 6ng V5 Vin Ch va ba V& Thi Kh ¢6 tao lap sau khi
chét dé lai tong cong dién tich dat 20.754m? gdm 10 thira (390, 388, 759, 701,
702, 389, 356, 357, 1624, 1635) to ban d6 sb 1, toa lac tai 4p Pong Pinh, xi
Tan Thuan Pong, thanh phé Cao Lanh va 01 cin nha tuong. Ong V6 Vian Ch
duogc cap gidy chimg nhan quyén sir dung dat vao ngay 04/3/1994.
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[2] Ong V& Vin Ch (chét naim 2006) va ba V3§ Thi Kh (chét nam 2008).
Khi séng chung 6ng Chau, ba Kh c6 08 ngudi con chung la: V& Van B, V6
Vian Nh, V4 Vin Ch (chét), V6 Van E, V5 Thi E, V6 Van D, V5 Van Ch va Vo
Van Th. Ngoai ra 6ng Ch, ba Kh khéng c6 con riéng, con nudi nao khac.

[3] Dt tranh chip ddi v6i dat ¢ cac duong sy da cit nha & 6n dinh va
mot phan dat trong cdy 1au nim duoc phén chia tir khi 6ng Ch, ba Kh con séng
nén da thoa thuan dugc véi nhau tai Toa an cip so thdm nhu sau: Anh B duoc
huéng thira ké, dién tich 1 717,1m? thudc mot phan thira 388, 389, 390, t& ban
d6 s6 01 va dién tich 2.565,9m? thuoc mot phan thira 356, 357, to ban d6 s6 01.
Téng dién tich anh B dugc hudng thira ké 1a 3.283m”.

Anh V0 Van E dugc st dung di¢n tich la 639,7m? thudc mot phﬁn thira
388, 389, 390, t& ban dd s6 01 va dién tich 1.916,7m?, thuéc mdt phan thira
356, 357, to ban d0 s6 01. Téng dién tich anh E dugce sir dung 1a 2.566,4m”.

Anh Nh duoc hudng thira ké dién tich dat 913,3m” & thira 356, 357, to
ban dd sé 01va dién tich 122m? thudc mot phan thira 388, 389, 390, t& ban dd
s6 01.

Anh D duogc huong thira ké dién tich la 1.956,4m2 O thtra 1635, to ban
d6 s6 01 va dién tich 1.117m?, thuoc mot phan thira 388, 389, 390, t& ban d6
$6 01.

Anh Ch duoc hudng thira ké dién tich 1a 919,4m? thudc mot phan thira
388, 389, 390, to ban dd s6 01.

Anh Th duoc hudng thira ké dién tich 1 789,4m® thudc mot phan thira
388, 389, 390, to ban d6 56 01.

Chi Mai E duoc hudng thira ké phan dién tich dat 1.236,8m?, thudc mot
phan thira 356, 357, t& ban d6 s6 01.

[4] Yéu cau cua c4c nguyén don duoc Toa 4n cdp so thim quyét dinh
chap nhan mot phan va phan chia cu thé theo nhu quyét dinh ban an so tham.
Phan dat anh Th quan 1y tréng cay dugc phan chia cho anh Nh, anh Ch; ciy
trong trén dat phai tra gia tri lai cho anh Th. Sau khi xét xir so thAm anh V&
Vin Th, anh V& Van D va anh V3 Vin E khang cdo ban 4n so tham.

[5] Xét vé thu tuc, thanh phan tham gia td tung tai phién toa phtic tham
cac duong su con thdng nhat trinh bay ddi vdi 6ng Ch trude khi séng chung véi
ba Thu B thi 6ng Ch sdng voi ba HO6 Thu H va ¢6 hai con chung 1a chi V& Thi
TG Tr va anh V& Ptic D hién nay dang sinh séng tai ap 1, xi An Hoa, huyén
Tam Néng, tinh Pong Thap. Qua thu thap chung cit ba H, chi Tr, anh D ciing
da cung cap gidy khai sinh chimg minh mbi quan hé véi éng Ch va c6 don yéu
cau dugc chia thira ké. Viéc trinh bay méi nay cia cac dwong su lam phét sinh
thém nguoi ké thira quyén nghia vu ciia 6ng V5 Van Ch la do cac duong sy
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trudc day khong cung cap nén Toa an cip so tham khong thé biét nén chua thu
thap chimg cir @& xem xét dua nhitng nguoi ké thira quyén va nghia vu c6 lién
quan vao giai quyét trong vu an. Pén phién toa xét xtr cip phuc tham cac
duong su méi trinh bay, cung cip bd xung thém lam phat sinh tinh tiét méi.
Nhung tinh tiét méi néu trén 1a thu thip chimg ctr chua ddy du va vi pham
nghiém trong thu tuc té tung 1am anh hudng dén quyén va loi ich hop phap cia
cac duong sy ma tai phién toa phuc tham khong thé bo sung dugc phai hiy ban
an so tham.

[6] Ngoai ra Toa an cap so thim con sai sot d6i voi dién tich 4.178,1m?
thuoc mot phan thira 388, 389, 390, to ban dd sb 01(twong ung ban dd dia
chinh chinh quy thra s6 18, to ban d6 s6 9) dugc phéan chia dat & cho anh E,
anh B, anh Th, anh Ch, anh D thi dién tich dit nay cac duong sy thoa thuan
phan chia v6i nhau duge Toa 4n cong nhan. Nhung dbi véi phan dat anh B, anh
Th dang céat nha ¢ trén dat dugc phan chia thi nha anh E 14n qua dat cta anh B
c6 dién tich 1a 1,6m?; anh B l4n qua dét ctia anh Th dién tich 1a 02m?; anh Th
cat nha 1an qua dién tich ctia anh Ch 12 11,9m® nhung chua dua ddy dua nhiing
nguoi dang sinh sdng & trén dat va nha vao tham gia t6 tung dé giai quyét yéu
cau cua ho cling nhu nghia vu dé budc di doi hodc tra gia tri dét cho nguoi
dugc phan chia dat dung theo quy dinh phap luat.

[7] Do d6 ddi voi nguyén don dé nghi Hoi dong xét xtr giir nguyén ban
an so tham; bi don, ngudi co6 quyén loi nghia vu lién quan khang céo dé nghi
Hoi dong xét xir chap nhan khang céo sira ban an so tham 13 chua phu hop nhu
da phan tich ¢ trén.

[8] Xét viée dé nghi cua dai dién Vién kiém sat do ban 4n so tham vi
pham nghiém trong tha tyc t6 tung, nén hay ban an so tham va chuyén ho so
vu 4n cho Toa an cip so tham giai quyét lai vu an 1a phu hop phép luat nén
chap nhan.

[9] Tir nhitng nhan dinh néu trén Hoi dong xét xir quyét dinh hily ban an
so tham va chuyén hd so vu an cho Toa an cip so tham giai quyét lai vu an
theo quy dinh cta phap luat. Do huy ban an so thim nén khong xem xét ndi
dung yéu cau trong don khang céo cua cic duong su.

[10] Vé chi phi t6 tung; an phi dan sy phiic tham: Chi phi dinh gi4 lai tai
san tranh chap anh Th c6 ndp so tién tam mg chi phi dinh gia 600.000 dong.
Pi chi xong; anh Th dong ¥ chiu sd tién chi phi dinh gia nén khong xem xét
giai quyét. An phi dan sy phuc tham do huy ban 4n so tham nén anh V§ Vin
Th, V5 Van E, V3 Van D dugc nhan lai tién tam tng &n phi phuc tham theo
quy dinh phap luat.

Vi cac 1€ trén,
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QUYET DINH:

Can ctr khoan 3 Piéu 308 va Diéu 310 cta Bo luat T tung dan sy;

- Huy ban an dan sy so tham s6 71/2017/DS-ST, ngay 18/10/2017 cua
Toa an nhan dan thanh phd Cao Lanh.

- Giao hd so vu an cho Toa an nhan dan thanh phd Cao Lanh giai quyét
lai vu 4n theo thi tuc so tham.

Vé chi phi, &n phi dan su:

- An phi dan su so thdm va cac chi phi khac s& dugc xac dinh lai khi vu
an duoc tiép tuc giai quyét.

- Chi phi, &n phi dan su phuc tham:

+ Chi phi dinh gia tai san tranh chap 1a 600.000 dong. Anh Th da tam
tmg va chi xong; anh Th di dong ¥ tu nguyén chiu sb tién nay.

+ An phi phuc tham:

Ong V& Van E dugc nhan lai 300.000 dong tién tam (mg 4n phi dan sy
phlc thim theo bién lai s6 04988 ngay 09/11/2017 ctia Chi cuc thi hanh an dan
su thanh phd Cao Lanh.

Ong V& Vin Th duoc nhan lai 300.000 dong tién tam tng 4n phi dan sy
phuc tham theo bién lai s6 04987 ngay 09/11/2017 cta Chi cuc thi hanh 4n dan
su thanh phd Cao Lanh.

Ong V& Van D duogc nhan lai 300.000 dong tién tam tmg an phi dan sy
phuc tham theo bién lai sé 04986 ngay 09/11/2017 cua Chi cuc thi hanh an dan
su thanh phd Cao Lanh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Cécduongsw, THAM PHAN — CHU TOA PHIEN TOA
- Vién kiém sat tinh dong Thap; ¢

- Toa an thanh phd Cao Lénh;
- Chi cuc THADS thanh phé Cao Lanh;
- Luu hd so vu an, VP.

Pinh Chi Tam
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