TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Péc lap — Tu do — Hanh phiic

TINH BINH PHUOC

Ban &n s6: 15/2024/HS-ST

Ngay: 13/3/2024

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xi¢ se tham gém co:

Tham phan - Cha toa phién tda: Ong Pham Binh

Céac Hoi tham nhan dan: Nguyén Thanh Minh

Ong Lé Puc Hién

- Thw ky phién toa: Ba V6 Thi Nhan - Thu ky Toa an nhan dan thi x& Binh
Long, tinh Binh Phudc.

- Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phudc
tham gia phién toa: Ba Phan Thi Mai Hong — Kiém sat vién

Ngay 13 thang 3 nam 2024 tai Hoi truong xét xir Toa &n nhan dan thi x& Binh
Long, tinh Binh Phuéc Xxét xu so tham cong khai vu &n hinh su thu ly sé:
08/2024/TLST-HS ngay 23/01/2024, dbi véi bi céo:

Nguyén Thanh T, sinh nam 1998, tr(i tai: T6 2, khu phd PH, phuong PT, thi xa
BL, tinh Binh Phuéc; Nghé nghiép: Tho stra xe mé t6; Trinh do hoc van: 8/12; Dan
toc: Kinh; Gisi T1: Nam; Tén gido: khong; Qudc tich: Viét Nam; con 6ng Nguyén
Vin H (d4 chét) va ba Pham Thi Mong T1; bi céo c6 vo 13 Lé Hoang Kim A, ¢6 hai
con sinh nam 2017 va 2020.

Tién &n, tién sy: Khong

Vé nhan théan:

- Tai ban an s6 16/2016/HSST ngay 14/4/2016 cta Toa an nhéan thi xa Binh
Long, tinh Binh Phudc xtr phat Nguyén Thanh T 12 thang Cai tao khong giam gitr vé
t6i Tiéu thu tai san do ngudi khac pham t6i ma c6. Chap hanh xong ngay 06/11/2016
va dong an phi ngay 10/7/2018.

- Tai Quyét dinh s 16/QD-TA ngay 01/11/2019 cta Toa an nhan dan huyén
Hén Quan, tinh Binh Phude quyét dinh dwa Nguyén Thanh T vao co sé cai nghién bat
budc, thoi han 18 thang. Ngay 18/02/2021 chap hanh xong.

Bi céo bi bat tir ngay 12/9/2023 va bi tam giam t6i nay.

Nguoi ching kién: Nguyén Thi T2, sinh nam 1962, tru tai: To6 2, khu phd Phu
Hoa, phuong Phu Thinh, thi xd Binh Long, tinh Binh Phudc. (ving mit)

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:



Khoang 15 gi¢ 00 phit ngay 12/9/2023, Co quan Canh sat diéu tra Cong an thi
xa Binh Long ph01 hop véi Cong an phuong Phu Thinh tién hanh kiém tra hanh chinh
can nha ciia Nguyén Thanh T & t6 02, khu phé Phu Hoa, phuong Phii Thinh, thi xa
Binh Long, khi kiém tra Nguyén Thanh T va Lé Hoang Kim A dang c6 mit tai phong
khach, phat hién:

- Trong dong hd c¢6 01 gbi nylon hinh chit nhat khoa miét, kich thude 13 x 10
cm chtra 05 g6i nylon khoa miét nhé hon déu chtra tinh thé mau tring dang ran, gém:
02 géi cung kich thudc 6,8 x 5,2 cm; 02 g6i cung kich thude 7,3 x 4,4 cm va 01 goi
Kich thuéc 4,9 x 4,4 cm (ky hiéu M1).

- Trong thi quan phia sau bén phai T dang mic c6 01 vi da mau den chira 01
g61 nylon hinh chir nhat khoa miét, kich thudce 3,8 x 2,2 cm, bén trong c6 chura tinh
thé mau trang dang ran (ky hiéu M2).

- Dudi ban gb ¢6 01 chai nhwa ndp mau xanh, trén nip duc 02 15, 01 16 gan ong
hat nhyra mau tréng, 01 18 gén 6ng thity tinh (no).

- Trén nén phong c6 01 vat dang hinh khau sting gdm: phan bang cam bang gb
mau nau, phan than bang kim loai mau den va trén than sung va c6 nhiéu chi tiét bang
kim lai mau den.

- Trong hop bang nhya nhiéu ngin c¢6 01 goéi nylon hinh chit nhat khoa miét,
kich thuéc 7,0 x 11,5 cm chira 12 vién dan bang kim loai mau vang c6 dau dan mau
den.

Tiép tuc kiém tra phia sau nha phat hién r6 mau do trén ban ¢6 01 hop hinh tru
tron, nip van chtra 150 vién kim loai dang vién dan mau xam, khong rd hinh dang
kich thudc.

Nguyén Thanh T thira nhan 06 géi nylon chira tinh thé 1a ma tay da ctia T mua
v6i gia 5.800.000 dong (ndm triéu tam tram nghin dong) dem vé cit gidu dé st dung
cho ban than.

Nén Co quan Céanh sat diéu tra Cong an thi x4 Binh Long tién hanh lap bién
ban bat nguoi pham t01 qua tang va niém phong vat chu’ng thu gitr theo quy dinh.

Két qua test nude tiéu cua Nguyén Thanh T ngdy 12/9/2023 14 dwong tinh véi
ma tdy.

Tai Két luan giam dinh s6 945/KL-KTHS ngay 19/9/2023 ctia Phong k¥ thuat
hinh sy Céng an tinh Binh Phudc, két luan: “-Tinh thé mau trang (ky hiéu M1,M2)
dugc niém phong giri giam dinh 1a ma tay, loai Methamphetamine, c6 khdi lugng 1an
luot 12

+ M1= 22,5534 gam (hai hai phéy nam nam ba bén gam);

+ M2 = 0,4905 gam (khong phay bon chin khong nam gam)”.

Tu khi bi phat hién, trong qua trinh diéu tra, truy t6 Nguyén Thanh T déu khai
nhan viéc cat giit ma tay dé str dung cho ban than.

Tai ban Két luan giam dinh s6 6868/KL-KTHS ngay 15/11/2023 ctia Phan vién
khoa hoc hinh sy tai thanh phd H6 Chi Minh (C09B) - B6 Cong an két luan: “-Khau
sung gui giam dinh 1a sing sdn, thudc loai sung hoi cd nong 5,5 mm, str dung khi nén
bén dan chi ¢& 5,5 mm; khong phai 1a vii khi quin dung, khong phai 1a vii khi c6 tinh
nang, tac dung tuong tu nhu vii khi quan dung.
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-12 (mudi hai) vién dan dau mau den, vo mau vang 13 vii khi thé thao, thudc
loai c& dan (5,6 x 15,5)mm; khong phai 1a vii khi quan dung, khong phai 1a vii khi c6
tinh nang, tac dung twong tu nhu v khi quan dung.

-150 (mot tram nam muoi) Vién dan chi mau xam la dan st dung cho sing hoi,
thuoc nhom sung san, khong phai la v khi quan dung, khong phai la v khi co6 tinh
nang, tac dung tuong tu nhu vii khi quan dung”.

Co quan Canh sat diéu tra Cong an thi xa Binh Long di chuyén 01 khau sing
san (thudc loai sting hoi) c6 phan bang cdm bang gd mau niu, phan than bang kim
loai mau den, trén than sung c6 dong chir “Made by cricket No: 575896 gin dong hd
do 4p sudt; 01 goi ny lon chira 12 vién dan 1a vii khi thé thao bang kim loai mau vang
c6 dau dan mau den; 01 hop hinh try tron mau vang co nép van, bén trong c6 150 vién
dan chi khong 6 hinh dang kich thudc mau xam dén doi Canh sat Quan 1y hanh chinh
vé trat tu x4 hoi Cong an thi xd Binh Long dé xir Iy theo quy dinh.

Ban C&o trang sb: 13/CT — VKS ngay 23/01/2024 cua Vién kiém sat nhan dan
thi x& Binh Long truy té bi cdo Nguyén Thanh T vé toi Tang trit trai phép chat ma tly
theo diém g khoan 2 Diéu 249 B6 luat hinh su.

Tai phién toa c4c bi cdo Nguyén Thanh T thanh khan khai nhan hanh vi pham
t6i nhu ndi dung ban céo trang da truy to.

Pai dién Vién kiém sat nhan dan thi xa Binh Long luan toi bi cdo: Giit nguyén
quyet dinh truy t6 d6i voi bi cdo Nguyén Thanh T nhu ban céo trang. Dé nghi Hoi
dong xét xur tuyén bi cao Nguyen Thanh T pham t6i Tang trix trai phep chat ma tay.

Ap dung Piéu 38, Piéu 50, diém s khoan 1 Biéu 51 diém g khoan 2 Biéu 249,
B luat hinh su dé xa phat bi cdo Nguyén Thanh T mac &n tir 8 nim dén 8 nim 6
thang t0 vé toi Tang trix trai phép chat ma tay.

Vé vat chung cua vu an: Dé nghi tich thu tiéu huay:

-M3u vat hoan lai sau gidm dinh c6 khéi lugng M 1a 21,7218 gam (hai mét
phay bay hai mot tim gam), M1 1a 0,4200 gam (khéng phay bén hai khong khong
gam) trong phong bi cé niém phong cua Phong ky thuat hinh sy Céng an tinh Binh
Phudéc 1a chat ma tdy ciAm leu hanh.

-01 chai nhya nap mau xanh, trén nap duc 02 15, 01 16 gan 6ng hat bang nhua
mau trang, 01 15 gan 6ng thuy tinh 1a dung cu sir dung ma tdy tam giir trong luc bat
qua tang.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cin clr vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xet xu nhén dinh nhu sau:

[1] Vé hanh vi, quyét dinh t tung ctia Piéu tra vién, Kiém sat vién: Trong qua
trinh Diéu tra, truy td, xét xtr, Piéu tra vién, Kiém sat vién da thuc hién dung tham
quyén, trinh ty, thu tuc theo quy dinh cua B9 luat T6 tung hinh su. Cac ching cur tai
liéu do Co quan diéu tra, Piéu tra vién; Vién kiém sat, kiém sat vién thu thap; cac tai
liéu chimg ctr do bi co va nhimng ngudi tham gia té tung khac cung cap déu phu hop
v6i quy dinh ctua Bo luat T6 tung hinh sy vé chimg ct. Bi cdo va nhitng ngudi tham



gia to tung khac khong co y klen hodc khleu nai vé hanh vi, quyét dinh t6 tung ctua Co
quan tién hanh té tung, nguoi tién hanh té tung.

[2] V& hanh vi pham t6i: Tai phién toa bi cao Nguyén Thanh T khai nhan toan
bd hanh vi pham t6i nhu ndi dung ban cdo trang ma dai dién Vién kiém sat da cong
bd. Loi khai caa bi c4o0 tai phién toa phi hop véi 1oi khai tai co quan diéu tra, phu hop
voi 101 khai ctiia ngu’ol lam ching, phu hop voi ban ket luan giam dinh va cac tai liéu,
chtng ctr khdc ma co quan diéu tra d thu thap vé thoi gian dia diém va cach thirc
thue hién toi pham, da duoc tham tra tai phién toa. Thé hién: Ngay 12 thang 9 nim
2023 Co quan Canh sat diéu tra Cong an thi x4 Binh Long két hop véi Cong an
phudng Pha Thinh kiém tra hanh chinh cin nha thudc t6 2, khu phd Pha Hoa, phuong
Pht Thinh noi Nguyén Thanh T dang thué & bat qua tang Nguyén Thanh T dang cét
dau téng cong 23,0439 gam ma tiy loai Methamphetamine. V&i hanh vi nay thi
Nguyén Thanh T d4 pham vao ti 1a Tang trit trai phép chat ma tay theo quy dinh tai
diéu 249 B luat hinh sy nhu Vién kiém sat nhan dan thi x Binh Long, tinh Binh
Phudc da truy t6 dbi véi bi céo.

Nguyén Thanh T khai nhan ban than 1a nguoi nghién ma tiy. Ngay 12/9/2023
T mua 5 g6i ma tiy dd mot nguoi tén Hung khong rd nhan than, lai lich mang vé nha
& t6 2, khu phé Phu Hoa, phuong Phu Thinh, thi xa Binh Long. T 1éy mot it ma tuy
cho vao mot goi nilon khac bo vao vi da, s6 con lai cat vao trong dong ho dé trén nén
nha phong khach, dén chiéu cung ngay T lay ma tay bo vio no thay tinh dé sir dung,
sau do thi bi Cong an phat hién bat giil.

Hanh vi ctia bi cdo T di xam pham dén sy quan 1y déc quyén ctia Nha nudc vé
ma tly, xam pham trat tu an toan xa hoi. Khi thuc hién hanh vi pham t6i bi cdo ¢6 du
ning luc chiu trach nhiém hinh su, pham toi véi 16 cd y truc tiép, nhan thirc 0 ma
tay 1a chit gdy nghién, 1a tac nhan gay ra nhiéu loai t6i pham khéc, st dung ma tay
gdy anh hudng nghiém trong dén strc khoe, hanh vi tang trit, st dung ma tly phai
chiu nhing ché tai nghiém khéc, nhung Vi ban than bi cio nghién ma tiy nén bi cao
c¢d tinh mua ma tly mang vé nha cit giir dé sir dung. Vi viée tang trir 23,0439 gam
Methamphetamine thi bi cao T da pham vao tinh tiét dinh khung hinh phat theo diém
g khoan 2 Diéu 249 B9 luat hinh sy.

[3] V& tinh tiét giam nhe, ting ning trach nhiém hinh sy: Tai Co quan diéu tra
ciing nhu tai phién tda hdm nay bi cao di thanh khan khai bao, nén duoc huong tinh
tiét giam nhe theo diém s khoan 1 Piéu 51 Bo luat hinh sy. Bi cdo di timg bi xét xur

vé t6i Tiéu thu tai san do nguoi khac pham t01 ma co; dé tung bi dua vao co so cai
nghién bat budc. Nhu’ng cho dén ngay pham toi bi cdo da duogc x0a an tich, cling da
hét thoi gian bi coi 14 c6 tién sy nén bi cao khong phai chiu tinh tiét tang nang 1a Tai
pham.

[5] Vé xir Iy vat chtng:

Co quan Canh sat diéu tra - Cong an thi xa Binh Long d3 chuyén 01 khau sting
san (thudc loai sing hoi) c6 phan bang cam bang gd mau niu, phan than bang kim
loai mau den, trén than sung c6 dong chir “Made by cricket No: 575896 gin dong hd
do 4p sudt; 01 goi ny lon chira 12 vién dan 1a vii khi thé thao bang kim loai mau vang
c6 dau dan mau den; 01 hop hinh try tron mau vang co nép van, bén trong c6 150 vién
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dan chi mau xam khéng rd hinh dang kich thudc dén doi Canh sat Quan 1y hanh chinh
vé trat tu x4 hoi Cong an thi xd Binh Long dé xir Iy theo quy dinh 1a phu hop.

Pbi véi s6 ma tiy con lai sau giam dinh c6 khéi luong M 1a 21,7218 gam (hai
mot phay bay hai mot tam gam), M1 1a 0,4200 gam (khong phay bén hai khong
khéng gam) trong phong bi c6 niém phong ctia Phong k¥ thuat hinh sy Céng an tinh
Binh Phuéc can tich thu tiéu huy.

DPdi v6i mot chai nhua nép mau xanh, trén nép duc 02 19, 01 16 gén 6ng hut
bing nhya mau tring, 01 16 gan Ong thuy tinh 13 dung cu sir dung ma tiy tam giir
trong lic bat qua tang can tich thu tiéu huy.

Péi voi Lé Hoang Kim A c6 hanh vi sir dung trai phép chat ma tay da bi Cong
an thi xa Binh Long x1r phat hanh chinh la phu hop.

Vé hanh vi tang trit sung sin ctia bi cdo Nguyén Thanh T di bi Uy ban nhén
dan thi xa Binh Long xur phat hanh chinh 1a phu hgp.

Vé Luan toi cua dai dién Vién kiém sat nhan dan thi x Binh Long tai phién toa
1a phut hop véi nhan dinh cia Hoi dong xét xtr nén duoc chap nhan.

Bai cac Ie trén;

QUYET PINH:

1. V& toi danh: Tuyén bd bi cao Nguyén Thanh T pham toi Tang trit trai phép
chat ma tay.

2. V& hinh phat: Ap dung Diéu 38, Piéu 50, diém s khoan 1 Diéu 51 diém g
khoan 2 Diéu 249 Bo luat hinh sy Xt phat bi cdo Nguyén Thanh T 8 (tdm) nim tu vé
t6i Tang trir trai phép chdt ma tiy. Thoi han chip hanh hinh phat tu tinh tir ngay
12/9/2023.

3. Vé an phi: Ap dung Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban thudng vu Quéc hoi vé an phi, 1& phi Toa an. Budc bi c&o Nguyén Thanh
T phai chiu 200.000 dong (hai trim nghin dong) an phi Hinh su so tham.

4. Vé xtr 1y vat chimg: Ap dung Diéu 47 B6 luat hinh su, Diéu 106 B luit T6
tung hinh su, tich thu tiéu hiy s6 ma tay con lai sau giam dinh co khéi lwong M 1a
21,7218 gam (hai mét phay bay hai mot tdm gam), M1 13 0,4200 gam (khong phay
bbn hai khong khong gam) trong phong bi ¢6 niém phong ctia Phong k¥ thuét hinh su
Cong an tinh Binh Phudc; tich thu ti€éu hiy mot bd dung cu st dung ma tay gém: Mot
chai nhya nép mau xanh, trén nap duc 02 15, 01 156 gan dng hut bang nhya mau tring,
0118 gin ong thuy tinh.

5. Vé quyén khang cao: Bi C40 c6 mit tai phién toa c6 quyén khang céo ban 4n
trong han 15 ngay ké tir ngay tuyén an.

Noi nhan: THAY MAT HQI PONG XET XU SO THAM
- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TX Binh Long; (d3 ky)

- Co quan CSDT-CA TX Binh Long;
- THADS TX Binh Long;

- Bi cao;

- Luu hé so vy dan.

Pham Binh






