TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - hanh phiic

Ban 4n s6: 245/2023/HC-PT
Ngay: 28 - 7 - 2023

Viv “Kién quyét dinh gidi quyét
khiéu nai trong linh vuc qudn 1y dat
dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Pham Ton
Cdc Tham phdn: ong Pham Van Hop
ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Pinh Thi Thanh Yén, Thu ky Toa 4n nhan dan cap
cao tai Da Nang.

- Dgi di¢n Vign kiém sdt nhin dan cdp cao tgi Da Nang tham gia phién
toa: ba Tran Thi Thang, Kiém sat vién.
Ngay 28 thang 7 nam 2023, tai try s Toa an nhan dan cap cao tai Da Nang xét
xu phic tham coéng khai vy an hanh chinh thy ly 63/2023/TLPT-HC ngay 26
thang 4 nam 2023 vé viéc “Ki¢n quyét dinh giai quyét khiéu nai trong linh vuc
quan Iy dat dai”. Do Ban an hanh chinh so tham s6 02/2023/DS-ST ngay
14/3/2023 cua Toa an nhan dan tinh Quang Binh bi khang cao. Theo Quyét dinh
dua vu an ra xét xur s0 2478/2023/QD-PT ngay 03 thang 7 nam 2023, gifra cac
duong su:
- Ngwoi khoi kién: Ba Nguyén Thi Thuy L; dia chi: s6 A duong M, phuong B,
thanh pho D, tinh Quang Binh. Vang mat.
- Nguroi dai dién theo uy quyén ciia nguoi khoi kign: Ong Nguyén Thé T; dia
chi: s6 B duong L, phuong B, thanh pho D, tinh Quang Binh. C6 mat.
- Nguwoi b ki¢n: Gidm d6c Vin phong ding ky dat dai tinh Quang Binh,
- Nguoi dai dién theo ity quyén ciia nguoi bi kién: Ong Nguyén Trung H - Pho

Giam dbc Vin phong diang ky dat dai tinh Quang Binh; dia chi: A duong H,
thanh ph6 B, tinh Quang Binh. C6 don xin xét xir vang mat.

- Ngwoi c6 quyén loi va nghia vu lién quan:
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+ Chi nhanh Vin phong ding ky dat dai thanh phd D - Ngudi dai dién theo uy
quyén tham gia phién toa: Ba Trwong Thanh H1 - Pho Giam ddc Chi nhanh Vian
phong ding ky dat dai thanh phd D; dia chi: H dudong P, thanh phd D, tinh
Quang Binh. C6 don xin xét xur vang mit.

+ Ong Nguyén’ Vin V; dia chi: s6 A duong M, phuong B, thanh phd D, tinh
Quang Binh. Vang mat.

Nguoi khang cdo: nguoi khoi kién ba Nguyén Thi Thuy L.
NOI DUNG VU AN:

- Theo don khéi kién ciia ba Nguyén Thi Thay L va y kién ciia ngwoi dai dign
theo uy quyén ciia ba L trong qud trinh gidi quyét vu dn: Ba Nguyén Thi Thuy
L cung chong (ong Nguyen Van V) la chu st dung thira dat s6 131, to ban do s6
88 tai phuong B, thanh phd . Do ¢6 nhu cau nén thang 5/2021 ha1 Vo chong da
lam hd so gui dén Chi nhanh Vian phong dang ky dét dai thanh phé D dé nghi
dugc tach thira dat noi trén thanh 02 thtra dé tién cho viéc st dung dat. Ngay
25/6/2021, ba L nhan duogc vin ban sd 656/CNVPDKDD ngay 16/6/2021 cua
Chi nhanh Van phong dang ky dat dai thanh phd B vé viéc “Tra ho so khong du
diéu kién tach thua giay chimg nhén quyén st dung dat voi ly do: Can cir Cong
van s 4372/SXD- -QHKT ngay 27/11/2019 cua S¢ X vé viéc thuc hién tach thira
d6i v6i cac 16 dat dd co quy hoach chi tiét phan 16 dat ¢ trén dja ban thanh phd
P, theo ndi dung cong van thi “...viéc phdn 16, tach thira lam thay déi cdc chi
tiéu, kich thude 16 dat trong do an quy hoach chi tiét ti 1é 1/500 la khéng phii
hop quy hoach. Thira ddt so 131, to ban do sé 88, TDP A, phudng B, thanh phd
P, tinh Quang Binh thudc 16 dat s6 09, ban do quy hoach phan 16 dat ¢ khu vuc
quy hoach cho B, thanh phd B, tinh Quang Binh #y 1é 1/500. Vi vdy, thita dat
khéng du diéu kién tach thira theo quy dinh”.

Khong nhat tri v&i van ban trén, ba L lam don khiéu nai vin ban s
656/CNVPPKDD ngay 16/6/2021 néi trén dén Van phong dang ky dat dai tinh
Quang Binh. Ngay 01/3/2022, Giam dbc Vin phong dang ky dat dai tinh Quang
Binh ban hanh Quyét dinh s6 32/QD-VPPKDD ngay 01/3/2022 vé viéc giai
quyét khiéu nai cia ba Nguyén Thi Thay L, trt tai s6 A duong M, phuong B,
thanh phé D, tinh Quang Binh, khéng chip nhan cac khiéu nai cua ba L. Viéc
lam nay la chua cédn cur vao cac quy dinh phap luat hién hanh va gay anh hudng
dén quyén va loi ich hop phéap cua ba L, cu thé:

- Noi dung tra 101 ctia Vian phong dang ky dat dai tinh Quang Binh cin ct hoan
toan theo vin ban sb 4372/SXD-QHKT ngay 27/11/2019 cua S& X vé viéc
“Thuc hién tach thira dbi v6i cac 16 dat da c6 quy hoach chi tiét phan 16 trén dia
ban thanh phé P”. Tuy nhién, van ban s6 4372/SXD-QHKT di hét hiéu luc
phap luat do céc cin ctr cia van ban ndy da bj thay thé. Noi dung vin ban sb
4372/SXD-QHKT cho réng “Quy hoach chi tiét ty 1¢ 1/500 la mot trong nhiing
co so dé thuc hién du an dau tu xay dung, cap gidy chting nhan quyén sir dung
dat va quan 1y xay dung trong do thi, diém dan cu néng thon hodc cac khu chuc
nang khac. Viéc phan 16 va xac dinh céc chi tiéu cho 16 dat duoc quy dinh trong
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d6 an quy hoach chi tiét ty 1& 1/500; cac 16 dat c6 dién tich khac nhau duoc quy
dinh cac ngudng chi tiéu khac nhau theo quy dinh tai QCXDVN 01:2008/BXD:

Q vé Quy hoach xay dung. Vi vay viéc phan 16, tach thura lam thay d6i cac chi
tiéu, kich thudc 16 dat trong d6 an quy hoach chi tiét ty 18 1/500 1a khong phu
hop quy hoach”. Tuy nhién, QCXDVN 01:2008/BXD: Q vé Quy hoach xay
dung d3 hét hiéu luc do di dugc thay thé bang QCVNO01:2019/BXD: Q1 vé quy
hoach x4y dung (Ban hanh theo thong tu s6 22/2019/TT-BXD ngay 31/12/2019,
c6 hiéu luc tir 01/7/2020). Theo quy dinh, khi mét van ban dugc soan thao can
cr vao mot van ban di hét hiéu luc thi van ban duge soan thao do cling hét hiéu
luc. Do vdy, vé mit phéap 1y, van ban 4372/SXD-QHKT ngay 27/11/2019 cta Sé
X da hét hiéu luc. Viéc Chi nhanh Vin phong ding ky dat dai thanh phd B can
cr vao mot van ban d3 hét hiéu luc dé tra 101 t6i 12 hoan toan khong c6 co so
phap luat.

- Can cur vao cac quy dinh phap lut hién hanh, hoan toan khong c6 ndi dung
cam viéc tach thira doi véi trudong hop thua dat sé 131, to ban d6 so 88 tai
phuong B:

Thir nhit, theo quy dinh cia cic quy chuin QCXDVN 01:2008/BXD va
QCVNO1:2019/BXD, cac d6 an quy hoach vé dat dai la nhim muc dich thuc
hién viéc sip xép, phan bd khong gian gan vOi phat trlen ket ciu ha tang trén
mét khu vuc rong 1on, mang tinh tong thé cua nhiéu yéu t6. Cac dd an quy
hoach, khong diéu chinh ddi twong vi mé 1a cac thtra dat, don vi nho nhat trong
phap lut dit dai, mang tinh chi tiét ca thé. Viéc xdy dung cac dd an quy hoach
14 nham muyc dich thue hién viée sap xép, phan bo khong gian trén mot khu vuc
rong lon. Va viée sap xép, phan bd khong gian nay phai gan voi phat trién két
ciu ha tang. Pay 14 ban chit va nhiém vu cua cac d6 an quy hoach. Do vay, dd
an quy hoach, phai dugc thuc hién trén moét khu vuc rong 16n, mang tinh tong
thé cta nhiéu yéu to chir khong thé mang yéu t6 ca thé, vi mo. P6 chinh 1a 1y do
ma ndi dung cac quy chuan QCXDVN 01:2008/BXD va QCVNO01:2019/BXD
cling nhu cac dd an quy hoach cu thé, trong d6 c6 dd an chi tiét quy hoach ty 18
1/500 (ty 1¢ thap nhat) chi dé cap dén cac d01 tuong la phan 16 va 16 chir hoan
toan khong nhic dén ddi tuong nho nhat vé dat dai 1a cac thira dat. (O day, can
phan biét & khai niém 16 dat va thira dat. Theo cac van ban phép luat, 16 dat
dugc dinh nghia 1a "bao gé)m mot hodc nhiéu thira dat lién ké nhau duoc gion
han bo1 cac tuyén duong giao thong, cac duong ranh gidi tu nhién hodc nhan tao
khac"). Do vdy, cac d6 an quy hoach s& khong c6 cac ndi dung quy dinh vé thira
dat. Néu cac dd an quy hoach c6 quy dinh vé thira dt, thi n6 s& khong phai 1a d6
an quy hoach nita vi qua chi tiét, ti mi, khong dung véi ban chat cua viéc quy
hoach. Viéc quy dinh vé thira dat da duoc cac nha 1am luat quy dinh bang céac
ndi dung khic, tach riéng véi cac noi dung ciia quy hoach. Vi vay, khong thé
dwa vao d6 an quy hoach 1/500 dé cho rang khong du diéu kién tach thira dat.

Thir hai, diéu kién tach thira dat 1a do ting dia phuong quyét dinh, khong thudc
pham vi cua cac d6 4n quy hoach. Cac dd an quy hoach 14 cai ¢o trude. Can cir
vao d6, moi din dén cac quy dinh vé diéu kién tach thua dat, 1a cai nho hon,
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dugc xay dung sau. Diéu kién tach thta cling khong c6 tinh bit budc phai gidng
nhau trén pham vi toan qudc. Can cit khoan 23 Diéu 1 Nghi dinh 148/2020/ND-
CP ngay 18/12/2020 ctia Chinh phu stra d6i mot s nghi dinh hudng dan luat dat
dai thi viéc quy dinh vé diéu kién tach thira dat, 1a cong viéc nam ngoai pham vi
cac dd an quy hoach, 1a cong viéc dugc thuc hién sau cong tdc quy hoach, nham
myc dich diéu chinh d6i tuong la cac thia dat. Nhu vay, can cu theo cac quy
dinh vé& quy hoach, cac dd an quy hoach la cac san pham dugc xay dung trén
mét quy mo6 khu vue rong 16n, mang tinh tong thé cua nhiéu yéu t6. 6 an quy
hoach c6 ddi tuong diéu chinh 1a cac phan 16, cac 16 dat. Sau d6, Uy ban nhan
dan cép tinh cdn ¢t vao cac dd an quy hoach nay va diéu kién cu thé tai dia
phuong dé quy dinh cu thé diéu kién tach thua dat, 1a cac d6i twong nhé hon.

Thtt ba, viéc tach thira dit s6 131, t& ban do sd 88, tai B s& hoan toan khong vi
pham dd an quy hoach phén 16 d4t & khu vuc cho B, thanh phd D do dd an quy
hoach khong diéu chinh dén ddi tuong 1a thira dat. Viéc tach thira d6i véi thira
dat nay sé phai can ctr vao quy dinh cu thé diéu kién tach thua tai tinh Quang
Binh. Tai thoi diém ba L dé nghi tach thira, trén dia ban tinh Quang Binh dang
ap dung Quyét dinh sb 23/2017/Qb-UBND ngay 13/7/2017, quy dinh dién tich
t6i thiéu duoc phép tach thira d6i voi mot sb loai dat trén dia ban tinh Quang
Binh. Theo quy dinh nay, viéc tach thira cua ba L la dam bao dién tich, kich
thude toi thiéu va khong thugc cac truong hop khong duge phép tach thira. Quy
dinh trén cling khong cam viéc tach thira d6i véi cac thia dat thudc ban do quy
hoach ty 1& 1/500. Do vay, hoan toan khong bi giéi han quyén tach thira d6i véi
thira dat 131, t& ban do sb 88. Mt khac, do dbi tuong diéu chinh cua db an quy
hoach phan 16 dat & khu vuc cho B 1 16 dat. Nén trong truong hop thia dat 131,
td ban d6 sd 88 dugc tach thanh 2 thira (dam bao diéu kién tach thira theo quyét
dinh s6 23/2017/QD-UBND) thi ciing khong giy anh huong dén quy hoach.
Khu vuc cho B van dugce giit nguyén quy hoach gom 23 16 dat. Trong do, 16 dat
s6 9, gom 02 thira dat, hoan toan phu hop véi dinh nghia 16 dat theo cac quy
dinh phap luat.

Viéc Van phong D cho rang tir 46 an quy hoach phan 16 dit & khu vuc chg B,
thanh phd P dé suy ra viéc tach thira s& dan dén khong phu hop voi quy hoach 13
khong chinh xac va hoan toan khong c6 so so phap luat. Trén thuc té viéc thi
hanh phéap luat vé viéc tach thira hoan toan khong chi can cir vao d6 an quy
hoach ma phai dua vao quy dinh vé viéc tach thira tai timg dia phuong. Pay 1a
quy dinh co ban, diy di va duy nhat dé 1am can ctt xem xét vé diéu kién tach
thira dat. Pia phuong nao khong cho phép tach thira tai cac khu quy hoach cé ty
1&¢ 1/500 thi phai co6 quy dinh cu thé, dia phuong nao khong quy dinh nghia 1a
khong cdm va nguoi dan duoc lam. Nghia 13, viéc tach thira chi phu thudc vao
quy dinh vé diéu kién tach thira tai timg dia phuong, ngoai ra, khong phu thude
vao do an quy hoach chi tiét ty 1& 1/500. Va vi cac quy dinh vé do an quy hoach
chi tiét ty 18 1/500 1a nhimng quy dinh dugc ap dung trén toan qudc nén viée tach
thira tai timg dia phuong khong phu thudc vao dd an quy hoach chi tiét ty 16
1/500 ciing c6 tinh bat budc trén pham vi toan qudc.
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Vin ban sb 4372/SXD-QHKT cua S¢ X can cu vao quy chuain QCXDVN
01:2008/BXD: Q vé Quy hoach xay dung dé cho rang chi can dya vao d6 thi c6
nghia 1 cir ¢6 d6 an quy hoach chi tiét ty 1& 1/500 1a duwong nhién khéng dugc
tach thira. Trong khi, quy chuan QCXDVN 01:2008/BXD va ca quy chuan
QCVNO01:2019/BXD (thay thé quy chuin QCXDVN 01: 2008/BXD) déu la
nhimg vin ban ap dung trén pham vi toan qudc.

Can ctr vao nhimg phan tich d3 néu trén, c¢6 du cin cir dé khang dinh viéc tir
chéi dé nghi duoc tach thira d6i voi thira dat sd 131, to ban d6 sb 88 cua Chi
nhanh Van phong Dang ky dat dai thanh phé D 1a hoan toan khong c6 co s&
phap luat. Va viéc Quyét dinh s6 32/QDb- -VPDKDD ngay 01/3/2022 cua Van
phong déang ky dat dai tinh Quang Binh vé viéc giai quyét khiu nai cua ba
Nguyén Thi Thay L cho rang ndi dung khiéu nai cta ba L 13 khong c6 cin ctr 1a
hoan toan khong ding véi cac quy dinh phap luat hién hanh. Vi nhimg 1y do ké
trén, kinh dé nghi Toa an nhan tinh Quang Binh giai quyét:

+ Tuyén huy Quyét dinh s6 32/Qb-VPDKDD ngay 01/3/2022 cua Van phong
dang ky dat dai tinh Quang Binh vé viéc giai quyét khiéu nai ctia ba Nguyén Thi
Thuy L, tra tai sb A, duong M, phuong B, thanh phé P, tinh Quang Binh.

+ Tuyén huy Vian ban sb 656/CNVPDKD ngay 16/6/2022 cua Chi nhanh Van
phong dang ky dat dai thanh phé B vé viéc tra hd so khong du diéu kién tach
thira Gidy chimg nhan quyén str dung dat.

+ Budc Chi nhanh Vin phong ding ky dat dai thanh phd B thuc hién viéc tach
thira dat s6 131, to ban do sb 88 tai phudng B, thanh phd D cho t6i theo hd so da
yéu cau.

- Dai dién theo iy quyén ciia ngwoi bi kién éng Nguyén Trung H trinh bay
(Theo Céng viin sé 684/VPDPKPD ngay 01/11/2022 va tai buoi déi thoai ngay
24/11/2022):

Vé nguon goc thira dat s6 131, to ban do s6 88 phuong B, thanh phd b va quy
hoach o lién quan: Thira dat s6 131, to ban do sd 88 phuong B ¢6 ngudn gbe 1a
thira dat s6 176, to ban do s6 79, dién tich 215,3 m phuong B, do dng V4 Van
T1 va ba Nguyén Thi Kim A tring du gia quyen su dung dat céac 16 dat o tai
khu vuc quy hoach cho B, phuong B, thanh pho D theo Quyet dinh sd 1 124/Qb-
UBND ngay 09/6/2010 ciia UBND thanh phd ; thira dat thudc 16 dat s6 09 ban
d6 quy hoach phén 16 khu vuc quy hoach chg B, phuong B, thanh phd P, da
dugc UBND thanh phd P giao déat theo Quyét dinh sb 2269/QD-UBND ngay
25/8/2010 va cdp Gidy chimg nhan quyén st dung dit s6 phat hanh BB 787342,
tai trang 2 va trang 3 Gidy chung nhan c6 thé hién ndi dung ghi chu thira dat
thudc 16 dat s6 09 ban do quy hoach phan 16 dat & khu vuc quy hoach chg B,
phuong B, thanh phd b.

Ngay 14/6/2018, 6ng Tran Van C va ba Tran Thi Ngoc L1 nhén chuyen nhugng
quyén sir dung dat cia ong T1, ba A tai thura dat sb 176, to ban dd sb6 79 phudng
B va da dugc S¢ T2 ky cap doi Gidy ching nhan s6 phat hanh CN 303912, s6
vao s cép GCN CS 09330, do do dac lai ban d6 dia chinh nén c6 thay doi Vé )
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hiéu thira dit va sd to ban do, cu thé tir thira dat sb 176, to ban dd sd 79 thanh
thura dat s6 131, to ban do s6 88 phuong B, thanh pho D.

Ngay 05/4/2021, 6ng Nguyén Vin V va ba Nguyén Thi Thiy L nhan chuyén
nhuong quyén st dung dat cta ong Tran Vin C va ba Tran Thi Ngoc L1 tai thira
dat s6 131, to ban dd sb6 88 phuong B, thanh phd . Noi dung chuyén nhuong
quyén su dung dat duoc Chi nhanh P chinh 1y bién dong tai trang 03 Gidy
ching nhéan s6 phat hanh CN 303912.

Nhu vay, thira dat sé 131, to ban do s6 88 phuong B thudc 16 dat sé 09, ban dd
quy hoach phan 16 dat ¢ khu vuc quy hoach cho B, phuong B, thanh phé D, ty 18
1/500 d&d dugc UBND thanh phd P giao dat theo Quyét dinh giao dat sd
2269/QD-UBND ngay 25/8/2010 tai thira dat s6 176, to ban do sé 79 phuong B.

Ngay 16/01/2009, UBND thanh ph6 P ban hanh Quyét dinh s6 195/QD-UBND
phé duyét diéu chinh quy hoach chi tiét khu vuc cho B, theo dd an diéu chinh
quy hoach chi tiét thi khu vuc dat & gdm 23 16; tai khoan 7 Piéu 1 Quyét dinh
quy dinh vé dinh huong kién trac cua cac 16 dat & thudc quy hoach, cu thé: 23 16
phat trién theo khong gian nha lién ké c6 san vudn voi khoang lui xay dung 2m -
3m; mat do xay dung 60% - 70%; viéc xay dung cong trinh phai dugc thiét ké
hoan chinh va ¢ su cip phép clia co quan c6 thim quyén.

Vé két qua ldy y kién ciia 86, ban nganh lién quan:

+ Y kién ctia So Xay dung: Ngay 27/11/2019, S¢ Xay dung di ban hanh Cong
van sb 4372/SXD-QHKT vé viéc thuc hién tach thira di véi cac 16 dat da co
quy hoach chi tiét phan 16 trén dia ban thanh phd P. Noi dung Céng vin néu 10,
can cu theo quy dinh tai Diéu 144 Luat Bat dai nam 2013 thi viéc thuc hién cac
tha tyc lién quan dén dat & do thi phai dam bao nguyén tic phu hop véi quy
hoach xay dung do6 thi. Trong do, quy hoach chi tiét ty 1¢ 1/500 1a mét trong
nhitng co sé dé thuc hién dy an dau tu xay dung, cap Gidy chimg nhan quyén sir
dung dat va quan 1y xay dung trong do thi, diém dan cu néng thon hodc cac khu
chtrc niang khéc; viéc phan 16 va xac dinh cac chi tidu cho 16 dat duoc quy dinh
trong dd an quy hoach chi tiét ty 1€ 1/500; cac 16 dét c6 dién tich khac nhau duoc
quy dinh cac ngudng chi ti€éu khac nhau theo quy dinh tai QCXDVN
01:2008/BXD: Q vé Quy hoach xay dung; viéc phan 10, tach thira lam thay d6i
cac chi tiéu, kich thudc 16 dat trong d6 an quy hoach chi tiét ty 18 1/500 1a khong
phu hop quy hoach.

Ngay 28/01/2022, S& Xay dung tiép tuc co vin ban sd 209/SXD-QHKT, theo do
S¢ Xay dung da khing dinh viéc phan 16 tach thtra cac 16 dat trong khu vuc da
c¢6 quy hoach chi tiét ty 18 1/500 s& dan dén lam thay d6i dién tich, cac chi tiéu
quy hoach cta 16 dat 1a khong phu hop v6i quy hoach duge duyét. Cac chi tiéu
quy hoach bat budc ddi voi 16 dat nhu mat do xay dung, hé sb str dung dat toi
da, ting cao xay dung, khoang lui xay dung tai Quy hoach chi tiét xay dung khu
vuc cho B, thanh phd D ty 18 1/500 theo Quyét dinh s6 195/QD-UBND ngay
16/01/2009 ctia UBND thanh phé P véan ap dung nhu QCXDVN 01:2008/BXD.
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Nhu vay, viéc ba Nguyén Thi Thay L cho rang QCXDVN 01:2008/BXD khong
con ¢6 hiéu luc 1a chua da can ct. Tai thoi diém ba Nguyén Thi Thuy L nop ho
so dé nghi tach thira dat, QCXDVN 01:2008/BXD di dugc thay thé 02 lan bang
QCVN 01:2019/BXD ban hanh ngay 31/12/2019 va QCVN 01:2021/BXD Quy
chuan ky thuat quéc gia vé Quy hoach xéy dung dugc Bo X1 ban hanh ngay
19/5/2021. Can ctr quy dinh vé diéu khoan chuyén tiép tai cac Quy chuan k¥
thuat Quéc gia vé quan 1y xay dung thi d6 4n quy hoach xay dung dugc phé
duy¢t trude ngay QCVN 01:2009/BXD va QCVN 01:2021/BXD ¢6 hiéu luc da
tudn thu theo cac quy dinh cuia QCXDVN 01:2008 tiép tuc thuc hién theo cac
quyét dinh phé duyét dén hét thoi han quy hoach.

+ Y kién caa UBND thanh phd B: Ngay 23/02/2022, UBND thanh phd D da co
Cong vin phiic dap sd 231/UBND-QLDPT, theo y kién ctia UBND thanh phé B
thi thira dat s6 131, to ban dd s6 88 phuong B thudc 16 dét s6 09 dién tich 251,3
m? ctia d6 4n diéu chinh quy hoach chi tiét khu vuc cho B, phuong B da duoc
UBND thanh phd P phé duyét tai Quyét dinh sé 195/QD-UBND ngay
16/01/2009, viéc dé nghi tach thira dat néu trén s& pha v& quy hoach chi tiét da
dugc phé duyét.

+Y kién cua S¢ T2: Ngay 28/01/2022, S¢ T2 di c6 Cong vin sb 174/STNMT-
TTr vé viéc hudng dan viée tach thira dat ddi véi thira dat dugc giao do tring
dau gia quyén sir dung dat, theo d6 S& yéu cau Vian phong P va cac Chi nhanh
Vin phong Diang ky dat dai truc thudc phai cin cr vao quy dinh cia UBND tinh
tai Quyét dinh s6 25/2014/QD-UBND ngay 14/10/2014 quy dinh vé han muc
giao dat, han mirc cong nhan quyén sir dung dat ¢; dién tich t6i thiéu duoc tach
thira ddi véi dat ¢; han muc dat nghia trang, nghia dia trén dia ban tinh Quang
Binh va Quyét dinh s6 23/2017/QD-UBND ngay 13/7/2017 quy dinh dién tich
ti thiéu dugc phép tach thira doi voi mot sb loai dat trén dia ban tinh Quang
Binh.

Cin clr toan bo ho so, tai liéu lién quan, nhan théy: Thura dat s 131, t& ban do
s6 88 phuong B c6 ngudn gbc 1a thira dat sé 176, to ban dd sb 79, dién tich
215,3 m? phuong B, do éng V5 Vian T1 va ba Nguyén Thi Kim A tring déu gia
quyén st dung dit theo Quyét dinh sé 2269/QD-UBND ngay 25/8/2010 cia
UBND thanh phd D; vi tri 16 dat dé nghi tach thira 1a 16 dat sé 09 trong tong s6
23 16 dat da c6 Quyét dinh s6 195/QD-UBND ngay 16/01/2009 cia UBND
thanh phd P vé viéc phé duyét diéu chinh quy hoach chi tiét xay dung khu vuc
cho B, thanh phd D ty 1& 1/500.

Can cu Diéu 144 Luat Dat dai nam 2013, viéc sir dung dat & do thi phai dam bao
diéu kién phu hop v6i quy hoach sir dung dét, quy hoach xay dung do thi da
dugc co quan nha nude co tham quyén phé duyét. Cin cir quy dinh tai khoan 4
Piéu 4 Quyét dinh s6 23/2017/QD-UBND ngay 13/7/2017 caa UBND tinh quy
dinh dién tich tbi thiéu duoc phép tach thira doi voi mot so loai dat trén dia ban
tinh Quang Binh, cu thé tai quy dinh cac trudng hop khong duge phép tach thira
bao gdm céc truong hop khac theo quy dinh cua phap luat.
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Can ctr Quyét dinh s6 195/QD-UBND ngay 16/01/2009 cia UBND thanh phé P
thi thira dat s6 131, to ban d6 sd 88 phuong B, thanh phd D thudc 16 dat s6 09
ban d6 quy hoach chi tiét xay dung khu vuc cho B, ty 1& 1/500. Cin ¢t y kién
ctia cac SO ban nganh va UBND thanh phé D thi quy hoach chi tiét ty 1€ 1/500 Ia
moét trong nhing co so dé thuc hién du an dau tu xay dung, cép gidy chting nhan
quyén st dung dat va quan ly xay du’ng trong d6 thi, diém dan cu ndng thon
hoic cac khu chirc ning khac. Do d6 viéc phan 16 tach thira ddi véi cac thua dat
do nguoi st dung dét trang déu gia quyén stir dung dat, cac 16 dat da duoc quy
hoach chi tiét ty 18 1/500 lam thay doi dién tich, cac chi tiéu quy hoach cua 16
dat 1a khong phu hop voi quy hoach dugce duyét, viée tach thira s€ pha v quy
hoach chi tiét dd dugc co quan c6 tham quyén phé duyét.

Viéc Chi nhanh Vin phong ding ky dat dai thanh phd P cin cir Cong vin sb
4372/SXD- -QHKT ngay 27/11/2019 cua S¢ Xay dung tra hé so tach thira theo
Cong van s6 656/CNVPDKDD ngay 16/6/2021 cua Chi nhanh Van phong dang
ky dat dai thanh phd B 1a dung. Do d6, viéc khiéu nai dé nghi thu hoi van ban s6
656/CNVPPKDD ngay 16/6/2021 ciia Chi nhanh Vin phong Ping ky dat dai
thanh phd D vé viéc tra hd so khong du diéu kién tach thira Gidy chting nhan
quyén st dung dat 1a khong c6 co so; ndi dung yéu cau Chi nhanh tiép tuc thuc
hién tach thira dat s6 131, to ban dd s 88 phuong B 1a khong thuc hién duoc.

Nhu vay, Quyét dinh sé 32/QD-VPDKPD ngay 01/3/2022 ctia Van phong P vé
viéc giai quyét khiéu nai ctia ba Nguyén Thi Thay L tra tai s6 A dudong M,
phuong B, thanh phd B, tinh Quang Binh (1an dau) 1a ding quy dinh. Do d6, dé
nghi Toa 4n nhan dan tinh Quang Binh tuyén khong chap nhén toan bd yéu cau
khéi kién ctia ba Nguyén Thi Thuy L.

- Chi nhanh Van phong dang ky dat dai thanh phd D trinh bay: Ngay
18/5/2021, 6ng Nguyén Van V, ba Nguyén Thi Thuy L nop hd so dé nghi tach
thira dat s6 131, t ban d6 s6 88 phuong B, thanh phd D thanh 02 thira tai Trung
tam Mot cira lién thong thanh phd P. Sau khi kiém tra do dac thira dat, d6i chiéu
hd so dia chinh lién quan; cin cr vao quy dinh cta phap lut va cac van ban cta
cac co quan chuyén moén, UBND thanh phd D, Chi nhanh Vian phong dang ky
dat dai thanh phd D di c6 Cong van s 656/CNVPDKDD ngay 16/6/2021 vé
viéc tra hd so khong du diéu kién tach thira cta ong Nguyén Vin V, ba Nguyén
Thi Thuy L tai thira dat s 131, t& ban d6 sé 88 phuong B, thanh phé P. Quan
diém cta Chi nhanh Vin phong D nhat tri nhu y kién ciia Van phong dang ky
dat dai tinh Quang Binh. D& nghi Toa an tuyén khong chap nhan toan bd yéu
cau khoi kién ciia ba Nguyén Thi Thiy L.

Tai bdan dn hanh chinh so thdm sé 02/2023/HC-ST ngay 14/3/2023 ciia Toa
dn nhan dén tinh Quéing Binh dd quyét dinh:

Can cr vao khoan 1 Diéu 30; khoan 3 Diéu 32; diém a khoan 2 Diéu 116; diém
b khoan 2 Diéu 157; khoan 1, diém a khoan 2 Piéu 193 Luat T tung hanh
chinh; khoan 1 Diéu 32 Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cia
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Uy ban Thuong vu Qudc hoi vé muc thu, mién, gidm, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an. Tuyén xu:

1. Bac toan bg don khoi kién cua ba Nguyén Thi Thuy L vé viéc: “Yéu cau Toa
an tuyén huy: Quyét dinh s6 32/0D-VPDKDD ngay 01/3/2022 cua Van phong
dang ky dat dai tinh Quang Binh vé viéc giai quyét khiéu nai ciia ba Nguyén Thi
Thuy L, tri tai s0 A, dudng M, phuong B, thanh phd B, tinh Quang Binh; Vin
ban s6 656/CNVPPKD ngay 16/6/2022 cia Chi nhanh Vian phong dang ky dat
dai thanh phd P vé viéc tra ho so khéng di diéu kién tach thira Gidy chirng nhdn
quyén sir dung dat; budc Chi nhanh Vian phong ding ky dat dai thanh phd P
thuwe hién viéc tach thira ddt s6 131, to ban do s6 88 tai phudng B, thanh phéd D,
tinh Quang Binh cho ba Nguyén Thi Thuy L”.

Ngoai ra ban an so thdm con quyét dinh vé an phi va thong bao vé quyén khang
Ccao0.

Ngay 29 thang 3 nam 2023, nguoi khoi kién ba Nguyén Thi Thiy L khéng céo
yéu cau stra ban 4n so tham, chap nhan yéu cau khai kién cua ba.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu: Viéc tuan theo
phap luat to tung cua Tham phéan, Hoi dong xet xur, Thu ky phién toa va cua
nguoi tham gia td tung trong qua trinh giai quyét vu an & giai doan phiic tham la
dam bao cac quy dinh cua Luét T4 tung hanh chinh.

Vé noi dung vu an: pé nghi HoO1 déng xét xir can ¢t vao khoan 1 Diéu 241 cua
Luat T4 tung hanh chinh, khong chap nhan khang cdo cua ba Nguyén Thi Thuy
L giit nguyén ban an hanh chinh so tham sb 02/2023/HC-ST ngay 14/3/2023 cua
Toa 4n nhan dan tinh Quang Binh.

NHAN DINH CUA TOA AN:

[1] V& thAm quyén: Ba Nguyén Thi Thuy L yéu cau Toa an hily Quyét dinh sb
32/QD-VPPKDD ngay 01/3/2022 ctia Vian phong dang ky dat dai tinh Quang
Binh, hily Vian ban s6 656/CNVPPKD ngidy 16/6/2022 cuia Chi nhanh Vin
phong diang ky dat dai thanh phd B, budc Chi nhanh Vian phong ding ky dat dai
thanh phd B thyc hién thi tuc hanh chinh tach thira dat s6 131, to ban do sd 88
tai phuong B, thanh phé D, tinh Quéang Binh cho ba Nguyén Thi Thuy L, Toa an
nhan dan tinh Quang Binh thy Iy giai quyet vu an 1a ding tham quyén theo quy
dinh tai khoan 1 Piéu 30 va Piéu 32 Luat T4 tung hanh chinh.

[2] Xét yéu cau khang cdo ciia ba Nguyén Thi Thiy L thi thay:

Thang 5/2021 vo chong ba Nguyén Thi Thuy L 1am ho so thuc hién thu tuc hanh
chinh tach thira dat s6 131, to ban d6 sé 88 tai phuong B, thanh phd B, tinh
Quang Binh giri dén Chi nhanh Vin phong ding ky dat dai thanh ph6é B. Ngay
25/6/2021, ba L nhan duoc Vin ban s6 656/CNVPPKDPD ngay 16/6/2021 cia
Chi nhanh Van phong dang ky dat dai thanh phé D vé viéc “Tra hd so khong du
diéu kién tach thira gidy chiung nhan quyen su dung dat”. Khong dong y véi noi
dung vin ban nay, ba L 1am don khiéu nai gui dén Vin phong ding ky dat dai
tinh Quang Binh. Ngay 01/3/2022, Giam ddc Vin phong dang ky dat dai tinh
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Quang Binh ban hanh Quyét dinh giai quyét khiéu nai sé 32/QD-VPDKDD c6
ndi dung khong chap nhén cac khiéu nai ctia ba Nguyén Thi Thiy L. Nguoi khai
kién xac dinh Vin ban sb 656/CNVPPKDD ngay 16/6/2021 ciia Chi nhanh Vin
phong dang ky dat dai thanh phd B va Quyét dinh s6 32/QD-VPDKDPD ngay
01/3/2022 cua Giam doc Van phong dang ky dat dai tinh Quang Binh 13 vi pham
phap luat nén dé nghi HDXX xem xét hily toan bd cac vin ban néu trén va budc
Chi nhanh Van phong dang ky dat dai thanh pho D phai thuc hién thu tuc hanh
chinh vé viéc tach thira dat s6 131, to ban dd s6 88 tai phuong B, thanh phé D.

[2.1] Nguoi bi kién xac dinh: Vi tri thira dat s6 131, to ban do s6 88 phuong B
dé nghi tach thira di c6 Quyét dinh s6 195/QD-UBND ngay 16/01/2009 cia
UBND thanh phé P vé viéc phé duyét diéu chinh quy hoach chi tiét xay dung
khu vuc cho B, thanh phé b ty 1€ 1/500. Can cur quy dinh tai khoan 4 Diéu 4
Quyét dinh sb 23/2017/QD-UBND ngay 13/7/2017 ctia UBND tinh quy dinh
dién tich t6i thiéu dugc phép tach thira doi véi mot s loai dat trén dia ban tinh
Quang Binh, cu thé tai quy dinh cac truong hop khong duoc phép tach thira bao
gom cac truong hop khac theo quy dinh cua phap luat.

Can cu y kién ctia cac SO ban nganh va UBND thanh phd P thi quy hoach chi
tlet ty 1¢ 1/500 la mot trong nhing co so dé thyc hién dy an dau tu xay dung,
cap gidy chimg nhan quyén sir dung dat va quan 1y xdy dung trong do thi, diém
dan cu nong thon hoac cac khu chirc nang khac. Do do viéc phan 16 tach thira
d6i vé6i cac thira dat do ngudi sir dung dat tring déu gia quyén st dung dét, cac
16 dat da dugc quy hoach chi tiét ty 1¢ 1/500 1am thay d6i dién tich, cac chi tiéu
quy hoach cua 16 dat 1a khong phu hop voi quy hoach dugce duyét, viée tach thira
s& pha v& quy hoach chi tiét dd dugc co quan c6 thim quyén phé duyét. Do do
Chi nhanh Vin phong diang ky dat dai thanh phd P cin c Cong vin sb
4372/SXD-QHKT ngay 27/11/2019 ciia S¢& Xay dung tra ho so tach thira theo
Cong vian s6 656/CNVPPKDPD ngay 16/6/2021 cua Chi nhanh Vin phong dang
ky dat dai thanh phd B 1a ding. Vi vy, viéc khiéu nai dé nghi thu hoi vin ban
s6 656/CNVPDKDD ngay 16/6/2021 1a khong co co so; ndi dung yéu cau Chi
nhanh tiép tuc thuc hién tach thira dat sé 131, to ban d6 s6 88 phuong B 1a
khong thyc hién dugc. Nhu vay, Quyét dmh s& 32/QP-VPDKDD ngiy
01/3/2022 cua Van phong D vé viéc giai quyét khiéu nai ciia ba Nguyén Thi
Thuy L tra tai s6 A dudng M, phuong B, thanh phd D, tinh Quang Binh (lan
dau) 1a dang quy dinh.

[2.2] HDXX thiy rang: UBND tinh Quang Binh c6 Quyét dinh sé 23/2017/QD-
UBND ngay 13/7/2017 quy dinh trinh ty, tha tuc, dién tich téi thiéu khi thuc
hién thu tuc tach thira va cac truong hop khong duge phép tach thira. Can cr van
ban néu trén, Chi nhanh van phong dang ky dat dai thanh phd D xé4c dinh thira
dat s6 131, to ban dd s6 88 thudc truong hop khong duge phép tach thira do co
quy dinh khac cua phap luét. Cu thé: Vi tri thira dat nam trong phé duyét diéu
chinh quy hoach chi tiét khu vuc cho B theo Quyét dinh s 195/QD-UBND
ngay 16/01/2009 ctia UBND thanh phd P. Theo quy dinh tai Diéu 144 Luat Dat
dai nam 2013 thi viéc thyc hién cac thi tuc lién quan dén dat ¢ d6 thi phai dam

10


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

bao nguyén tic phu hop véi quy hoach xay dung d6 thi. Theo cac y kién cia céc
S& ban nganh va UBND thanh phd P thi viéc phan 16 tach thira ddi vé6i cac thira
dat do nguoi sir dung dat trang du gia quyén st dung dat, cac 16 dat da duogc
quy hoach chi tiét ty 18 1/500 lam thay d6i dién tich, cac chi tiéu quy hoach cta
16 dat 1a khong phu hop voi quy hoach duoc duyét, vi€e tach thira s€ pha v& quy
hoach chi tiét da dugc co quan c6 thAm quyén phé duyét. Do d6 viéc Chi nhanh
Vin phong dang ky dat dai thanh phd D tra lai hd so cho ba Nguyén Thi Thay L
va khong thyc hién thu tuc tach thira la dam bao ding quy dinh cta phap luat.
Péi voi Quyet dinh s 32/QD-VPDKPD ngay 01/3/2022 cua Van phong D vé
viéc giai quyét khiéu nai cua ba Nguyén Thi Thuy L vé trinh ty, thu tuc va noi
dung phu hop véi quy dinh ctia phap luat nén Toa an nhan dan tinh Quang Binh
bac toan by yéu cau khoi kién cua nguoi khoi kién 1a c6 can ctr. Tai phién toa
phuc thdm nguoi khoi kién khong c6 tai liéu chimg ctr ndo mdi chting minh cho
yéu cau khoi kién ctia minh 1a ¢6 cin ¢t nén HDXX phiic thim khong chap
nhén khang cdo cua ba Nguyén Thi Thay L, gilt nguyén quyét dinh cta ban an
so tham.

[3] Vé an phi hanh chinh phiic thim: Ba Nguyén Thj Thuy L phai chiu an phi
hanh chinh phic tham 1 300.000 dong nhung dugc khau trir vao sé tién tam Gmg
an phi phuc tham di nop theo bién lai thu sé 0005265 ngay 06/4/2023 tai Cuc
Thi hanh 4n dan su tinh Quang Binh. Ba Nguyén Thi Thiy L di nop du an phi
hanh chinh phuc tham.

[4] Phat biéu cua Kiém sat vién tai phién toa la phu hop v6i nhan dinh cua
HBbXX nén dugc chap nhan.

QUYET PINH:

Cian ctr vao: - Khoan 1 Diéu 241 cua Luét T6 tung hanh chinh; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/20016 quy dinh vé muc thu, mién, gidm, thu,
ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Khong chap nhan khang cdo ciia ba Nguyén Thi Thuy L. Giit nguyén quyét dinh
cua Ban an hanh chinh so tham s6 02/2023/HC-ST ngay 14/3/2023 cua Toa an
nhéan dan tinh Quang Binh.

Tuyén xuv.

1. Khong chap nhan yéu cau khoi kién cia cua ba Nguyén Thi Thay L vé viéc
dé nghi Toa 4n xem xét huy Quyét dinh sb 32/Qb-VPDKDD ngay 01/3/2022
cua Van phong dang ky dat dai tinh Quang Binh vé viéc giai quyét khiéu nai cua
ba Nguyén Thi Thiy L, tra tai sé A, dudng M, phudng B, thanh phd D, tinh
Quang Binh; Vin ban s6 656/CNVPDKD ngay 16/6/2022 ciia Chi nhanh Vin
phong ding ky dat dai thanh phd B vé viéc tra ho so khong du diéu kién tach
thira Gidy chtmg nhan quyén st dung dat; budc Chi nhanh Vin phong diang ky
dat dai thanh phd D thuc hién viéc tach thira dit s6 131, to ban d6 so 88 tai
phudng B, thanh phd D, tinh Quang Binh cho ba Nguyén Thi Thuy L.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

2. V& an phi hanh chinh phtic thim: Ba Nguyén Thi Thuy L phai chiu an phi
hanh chinh phuc tham 14 300.000 dong nhung dugc khau trtr vao sb tién tam Gmg
an phi phuc thidm d3 ndp theo bién lai thu s6 0005265 ngay 06/4/2023 tai Cuc
Thi hanh 4n dan sy tinh Quang Binh. Ba Nguyén Thi Thiy L d3 ndop du an phi
hanh chinh phuc tham.

3. Cac quyét dinh khac cta ban an so tham khong c6 khang cao khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.

4. Ban an phtc thim c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; . THAM PHAN- CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quéang Binh; ~ 7

- Cuc THADS tinh Quang Binh; (Da ky)

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, TL.

Pham Tén

12
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Kh%E1%BA%AFc%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

