TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH DPONG THAP Doc lap - Tu do - Hanh phic

Bén an sb: 247/2021/DS-PT
Ngay: 30/11/2021 ‘
VIV tranh chap dan su vé Hui.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DONG THAP
- Thanh phin Hpi dong xét xir phiic thdm gom cd:
Thim phdn - Chii toa phién toa:  Ba Nguyén Thi Vinh;
Cdc Tham phdn: Ong Nguyén Tan Ting;
Ba Nguyén Thi Vo Trinh.
- Thu ky phién toa: Ba Bui Thi Kim Xuyén - Thu ky Toa an, Toa an nhan
dan tinh Pong Thap.

- Pai dién Vién Kiém sdt nhan dan tinh Pong Thdp tham gia phién toa:
Ba VO Thi Trang - Kiém sat vién.

Trong ngay 30 thang 11 nim 2021 tai try s Toa an nhan dan tinh Pong
Thap xét xir phiic tham cong khai vu an thu 1y s6 144/2021/TLPT-DS ngay 06
thang 7 nam 2021 vé viéc “Tranh chip dan su vé Hui”.

Do ban 4n dan sy so tham s6 33/2021 DS-ST ngay 12 thang 5 nim 2021
ctia Toa an nhan dan huyén C bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb 441/2021/QP-PT ngay
02 thang 11 nam 2021, gitra cac duong su:

1. Nguyén don: Chi L& Thi Huynh T, sinh nam 1973,
Dia chi: Ap B, x4 M, huyén C, Pong Thap;

Nguoi dai dién uy quyén cta chi Lé Thi Huynh T: Ong V, sinh nim 1970;
Pia chi: Puong C, phudng 3, thanh phd C, tinh Pong Thép theo van ban ty
quyén ngay 16/11/2020.

2. Bidon: Chi Pham Thi Mong D, sinh nam 1982.

bia chi: Ap b, xa M, huyén C, Béng Thap.

(C6 mit: éng V, viang mdt Pham Thi Méng D);

3. Nguwoi khdang cdo: Ba Leé Thi Huynh T 1a nguyén don.



NOI DUNG VU AN:

[1] Nguyén don Lé Thi Huynh T, dai dién @iy quyén dng V trinh bay:
Chi Lé Thi Huynh T c¢6 tham gia choi hui do chi Pham Thi Mong D lam chu
hui, chi T tham gia 07 day hui gdm:

- Ddy hui 1: M& ngay 21/3/2019 duong lich (viét tit dl), (nhdm ngay
16/02/2019 am lich (viét tit al)), hui 5.000.000d6ng/thdng, gdm 22 phan (18
hui vién), chi T tham gia 02 phan, di dong duoc 17 lan sd tién
132.380.000d6ng. Ngay man hyi 1a 30/11/2020 (dl) nhung chi D khéng cho chi
T hét hui.

- Ddy hui 2: Mé ngay 29/5/2019 (dl), (nham ngay 25/4/2019 al), hui
1.000.000d6ng/thang, gdbm 18 phan (14 hui vién), chi T tham gia 02 phan, da
dong duoc 14 lan sb tién 21.540.000d0ng. Ngay man hui 1a 11/10/2020 (dI)
nhung chi D khéng cho chi T hot hui.

- Ddy hui 3: Mé ngay 01/7/2019 (dI), (nham ngay 29/5/2019 al) hui
2.000.000d0ng/thang, gdm 20 phan (15 hui vién), chi T tham gia 02 phan, da
dong dugc 13 1an véi s6 tién 38.650.000d6ng. Ngay man huyi 1a 11/01/2021 (dl)
nhung chi D khong cho chi T hét hui.

- Ddy hui 4: M& ngay 15/11/2019 (dl), (nham ngay 19/10/2019 al), hui
5.000.000d6ng/thang, gdm 23 phan (21 huyi vién), chi T tham gia 02 phan, di
dong 09 1an vai sd tién 65.980.000d0ng. Ngay man hui 1a 26/8/2021 (dlI).

- Ddy hui 5: Mo ngay 03/01/2019 (dI), nham ngay 09/12/2019 (al) hui
2.000.000dong/thang, gom 23 phan (21 hui vién), chi T tham gia 02 phan, da
dong 07 1an vai so tién 20.160.000d0ng. Ngay man hyi 1a 14/10/2021 (al).

- Ddy hui 6: Mé ngay 07/5/2020 (dl), (nhdam ngay 15/4/2020 al) hui
2.000.000d0ng/thang, gdm 22 phan (18 hui vién), chi T tham gia 02 phan, da
dong 03 1an voi s6 tién 8.960.000d0ng. Ngay man hyi 1a 17/01/2022 (dI);

- Ddy hui 7: M& ngay 01/6/2020 (dl), (nhim ngay 10/4/2020 al), hui
1.000.000d6ng/thang, gom 22 phan (18 hui vién), chi T tham gia 02 phan, da
dong 02 1an vai sd tién 2.980.000d0ng. Ngay mén huyi 1a 15/10/2021 (dlI).

Téng s6 tién cta 07 diy hui ma chi T d3 dong cho chi D la
290.650.000d6ng. Nay chi T yéu cdu chi D trda sd tién hui con thiéu
290.650.000d6ng, tién 13i 20.586.000d0ng (tinh tir ngay 09/7/2020 - 17/11/2020
141 suat 1,66%/thang) va yéu cau tiép tuc tra 14i tir ngay 18/11/2020 dén khi két
thac vu kién.

Theo don khoi kién bd sung ngay 25/12/2020 va tai phién toa nguoi dai
dién Gy quyén cuia chi T yéu cau chi D tra tién 03 day hyi dd man (day 1, 2, 3)
nhung chi D chua giao tién, cy thé:



Day hyi 1: 5.000.000 dong x 20 phan x 2 = 200.000.000d6ng;
Day hyi 2: 1.000.000 dong X 16 phan X 2 = 32.000.000 dong;
Day hyi 3: 2.000.000 dong X 18 phan x 2 = 72.000.000 dong.

Téng cong 304.000.000 dong va tién 1ai 1a 20.353.813 ddng (tinh tir ngay
29/11/2020 - 12/5/2021, 14i suat 1,66%/thang) va yéu cau tiép tuc tinh 13i suat
1,66%/thang cho dén khi tra dut no.

Tai phién tda nguoi dai dién ty quyén cua chi T thay doi yéu cau khai kién,
chi T yéu cau chi D tra cho chi T s6 tién cua 04 day hui (4, 5, 6, 7) = 98.080.000
ddng va tién 1ai 12 16.444.093 dong (tir ngdy 09/7/2020 - 12/5/2021, 14i suét
1,66%/thang) va yéu cau tiép tuc tinh 1i suat 1,66%/thang cho dén khi tra hét
no.

Nhu vay, tai phién toa nguoi dai dién uy quyén cua chi T x4c dinh chi T yéu
cau chi D tra:

- Tién cua 3 day hui (1, 2, 3) la 304.000.000d6ng va tién Ilai
20.353.813ddng (tinh dén ngay 12/5/2021 muc 13i 1,66%/thang) va yéu cau tiép
tuc tinh 13i suit 1,66%/thang cho dén khi tra Xong no.

- Tién cta 04 day hui (4, 5, 6, 7) 1a 98.080.000d6ng va tién lai
16.444.093d6ng (tinh dén ngay 12/5/2021 muc 13i 1,66%/thang) va yéu cau tiép
tuc tinh 13i sut 1,66%/thang cho dén khi tra Xong ng.

[2] Bi don Pham Thi Mgng D trinh bay tai van ban ngay 18/12/2020
nhu sau: Nam 2016 chi D ¢6 lam cha thao mot s6 day hui, chi T c6 tham gia
choi hui 07 diy gom 14 phan va chi T di dong hui cho chi D so tién
290.650.000d6ng. Nay chi D dong ¥ tra cho chi T sb tién hui d3 dong 1a
290.650.000d6ng.

[3] Ban 4n din su so thim sd 23/2021/DS-ST ngay 12/5/2021 ciia Toa
an nhan din huyén Cao Linh di quyét dinh:

- Chép nhan 01 phan yéu cau cta khai kién ctia Lé Thi Huynh T vé viéc
yéu cau Pham Thi Mong D c6 nghia vu tra cho chi T s6 tién ng hui
98.080.000d6ng.

- Khong chip nhan yéu ciu cta ba Lé Thi Huynh T yéu cau chi Pham Thi
Mong D c6 nghia vu tra cho chi T s6 tién 340.797.906d0ng.

- An phi dén sy so tham:

+ Chi T phai chiu 17.039.900d6ng nhung duoc trir vao tién tam Gng an
phi d3 nop 10.160.000d6ng theo bién lai sé 0004463 ngay 26/11/2020 va bién

lai s6 0012110 ngay 30/12/2020 cua Chi cuc Thi hanh an dan sy huyén C chi T
con phai nop tiép 6.879.900d6ng.



+ Chi D phai chiu 4.904.000d0ng.

- Ngoai ra ban an con tuyén quyén khang cao, quyén yé€u cau thi hanh an
cua cac duong su.

[4] Sau khi 4n so thim xur, ngay 25/5/2021 nguyén don chi Lé Thi Huynh T
khang cdo yéu cau xem xét lai vu an theo thu tuc phac thim, ngay 05/11/2021
nguoi dai dién Gy quyén c6 van ban y kién thay doi yéu cau khang céo.

[5] Tai phién toa phiic tham:

- Nguyén don Lé Thi Huynh T, ngudi dai dién ty quyén cia nguyén don
ong V van giit nguyén yéu cau khai kién, rat 01 phan yéu cau khang cao dbi vai
sb tién da dong & cac day hui sb 4, 5, 6, 7 va tién 1ai cac day hui 1, 2, 3
(20.353.813 dong), tién 1ai day hui 4, 5, 6, 7 (114.524.093 dong). Thay doi yéu
cau khang cdo budc bi don tra s tién dd dong cta day hui 1, 2, 3 1a
192.570.000d6ng, khong tinh 14i.

- Pai dién Vién kiém sat nhan dan Tinh phat biéu y kién:

Vé t6 tung: Nguoi tién hanh t6 tung va nguoi tham gia t6 tung da thuc
hién dang quy dinh ctia Bo luat t6 tung dan sy trong qua trinh giai quyét vu an
va tai phién toa phuc tham.

Vé noi dung: Pé nghi chip nhan khang cao ciia nguyén don, sira 01 phan
an so tham, bi don tra cho nguyén don day hui 1, 2, 3 13 192.570.000dong.

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an da dugc kiém tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, phat biéu dé nghi cta vi
dai dién Vién kiem sat.
NHAN PINH CUA TOA AN:

Nguyén don ba Lé Thi Huynh T khang cdo yéu cau bi don ba Pham Thi
Mong D tra so tién no cia day hui 1, 2, 3 s6 tién 14 192.570.000d6ng, khong tinh
14i.

[1] Xét thiy, cac duong sy déu xac dinh nguyén don chi Lé Thi Huynh T ¢6
tham gia choi cac day hui do bi don Pham Thi Mdng D lam chu. Ngay mé hui
va ngay két thic cac day hui 1, 2, 3, 4, 5, 6, 7 ding nhu trinh bay cua chi T va
chi D. Cac phﬁn hui nay chi T tham gia choi hui do chi D lam chu, chi T chi
dong hui nira ching thi ngung, cu thé: Day hui 1: gop sd tién 132.380.000d6ng;
day hui 2 gop s6 tién 21.540.000d0ng; day hui 3 gop soé tién 38.650.000d6ng;
day hui 4 gop s6 tién 65.980.000d0ng; day hui 5 gop sé tién 20.160.000d6ng;
day hui 6 gop sd tién 8.960.000d6ng; day hui 7 gop sb tién 2.980.000d6ng.

[2] S6 tién 07 day hui do chi T tham gia va chi D lam chu, chi T da dong
tong cong 1a 290.650.000d0ng, tinh dén ngay chi T khai kién (thang11/2020) thi
cac day hui nay c6 01 ddy dén ngay méan hui; con lai 06 diy chua dén ngay méan
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hui (1, 3, 4, 5, 6, 7), va tuy chua dén ngay man huyi nhung ca 07 day hui chi T
déu khong gop hui day du. Cu thé:

Day hui 1 ¢6 22 phan/ 1an, nhung chi T chi gop 17 lan;
Day hui 2 c6 18 phan/ 1an, nhung chi T chi gép 14 lan;
Day hui 3 ¢6 20 phan/ 1an, nhung chi T chi gop 13 lan;
Day hui 4 ¢6 23 phan/ 1an, nhung chi T chi gop 09 lan;
Day hui 5 ¢6 23 phan/ 1an, nhung chi T chi gop 07 lan;
Day hui 6 c6 22 phan/ lan, nhung chi T chi gop 03 lan;
Day hui 7 c¢6 22 phan/ 1an, nhung chi T chi gop 02 lan.

Tong cong sb tién gop hui 1a 290.650.000d0ng, nhung chi T yéu cau chi D
tra s6 tién day hui 1 + 2 + 3 = 304.000.000d0ng + 14i tinh dén ngay 12/5/2021
(1,66%/ thang) 1a 20.353.813ddng; tién day hui 4 + 5 + 6 + 7 = 98.080.000d0ng
+ 13i dén ngay 12/5/2021 (1,66%/thang) 13 16.444.093d6ng 1a khong c6 cin ci.
Boi 18, chi T khong c6 cin cit chimg minh d gop sb tién hui trén, dong thoi
ngudi dai dién ty quyén ciia chi T ciing thira nhan khi tham gia choi hui céc bén
khong c6 thoa thuan 13i suat 1a vi trong hui di c6 13i.

[3] Tuy nhién sau khi 4n so thim x, tai Toa an cap phuc thim nguoi dai
dién Gy quyén cta chi T rat 01 phan yéu cau khang céo, thay doi khang céo chi
yéu cau chi D tra tién cta 07 day hui tham gia do chi D lam chu sb tién hui chi T
d3 dong 14 290.650.000d6ng, khong yéu cau tinh 14i (trong d6 day hui 4 + 5 + 6
+ 7 = 98.080.000d6ng d3 dugc Toa an cap so thadm chip nhan; day hui 1 +2 + 3
=192.570.000d0ng); Xét yéu cau nay cta chi T 1a pht hop véi 10 thira nhan cia
chi D tai vin ban y kién ngay 18/12/2020 (BL 52).

[4] Do vay khang cdo cta chi T 13 c6 can ctr nén chap nhan, tir d6 sira 01
phﬁn an so tham, budc chi D tra chi T s tién diy hui 1 + 2 + 3 1a
192.570.000d0ng va day hui 4 + 5 + 6 + 7 = 98.080.000ddng. Téng cong
290.650.000d6ng.

[5] An phi : Do sira an so thadm nén tién an phi dan su so tham s& duoc diéu
chinh dé phu hop véi ndi dung vu an. Cu thé, chi D phai chiu an phi sb tién phai
tra cho chi T 290.650.000 déng x 5% = 14.532.000d6ng;

[6] An phi dan su phtc thAm: Do khang cdo duoc chip nhan nén chi T
khong phai chiu an phi theo quy dinh tai Diéu 148 Bo luat to tung dan sy nam
2015.

[7] Tai phién toa, vi dai dién Vién kiém sat phat biéu vé viéc chap hanh
phap luat ctia ThaAm phan, Hoi dong xét xtr va nhimg ngudi tham gia t6 tung thuc
hién dung quy dinh phap luat va dé nghi chap nhan yéu cau khang céo cua chi T;
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stra 4n so tham budc chi D tra chi T s tién céac day hui 1 + 2 + 3 =192.570.000
dong. Xét dé nghi ctia Vién kiém sat 1a c6 can ctt nén chap nhén.

Vi cac lé trén;

QUYET PINH:

Can cir khoan 2 Piéu 148; khoan 2 Diéu 308; Diéu 313 B luit TS tung
dan sy nam 2015; Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an;

Chap nhan yéu cau khang céo ctia nguyén don Lé Thi Huynh T.

Dinh chi xét xt phtc thim 01 phan yéu cau khang cdo ctia Lé Thi Huynh T
doi v6i so tien 1ai hui.

Stra 01 phan ban 4n dan sy so tham sb 33/2021/DS-ST ngay 12/5/2021 caa
Toa 4n nhan dan huyén Cao Lanh.

1. Chap nhan yéu cau ciia nguyén don Lé Thi Huynh T.

Chi Pham Thi Mong D ¢6 nghia vu tra cho Chi Lé Thi Huynh T s6 tién no
07 day hui 1a 290.650.000dong (Hai trim chin muoi triéu, sau trim nim muoi
nghin dong).

Ké tir ngay ban an ¢ hiéu lyc (di voi cac truong hop co quan thi hanh an
c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngdy c6 don yéu cau thi
hanh 4n ctia nguoi duoc thi hanh 4n (d6i v&i cac khoan tién phai tra cho ngudi
dugc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai
chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo muc 14i suat quy dinh
tai khoan 2 Diéu 468 Bo luat dan sy 2015.

2. An phi dan sy so tham:

Chi Pham Thi Mdng D phai chiu 14.532.000d6ng tai Chi cuc Thi hanh an
dan sy huyén C;

Hoan tra cho chi Lé Thi Huynh T tién tam tng an phi di ndp la
10.160.000d6ng theo bién lai s6 0004463 ngay 26/11/2020 va bién lai s6
0012110 ngay 30/12/2020 cua Chi cuc Thi hanh an dan sy huyén C.

3. An phi dan su phuc tham: Hoan tra cho chi Lé Thi Huynh T tién tam ung
an phi da ndp 1a 300.000ddng theo bién lai s6 0012694 ngay 25/5/2021 cua Chi
cuc Thi hanh an dan sy huyén C.

4. Cac phan khéac cua ban an so tham khong cé khang cdo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi duogc thi hanh &n dan su, nguoi phai thi hanh
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an dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh &4n dan sy. Thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Phong KTNV va THA; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Tinh;

-TAND h. C;

- Chi cuc THADS h.C; (Pa ky)

- Puong su;

- Lwu: VT, HSVA, TDS (vh).

Nguyén Thi Vinh
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