TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI TH PHO HO CHIi MINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 524/2019/DS-PT
Ngay 25 thang 10 ndm 2019
VIv “Tranh chap thura ké tai san”.

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAIl TH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phan - Chu toa phién toa:  Ong Té Chanh Trung
Cac Tham phan: Ong D4 Pinh Thanh
Ong Tran Van Mudi
- Thuw ky phién toa: Ong Pham Anh Tuan — Thu ky Toa 4n nhan dan cap
cao tai Thanh phé Hb Chi Minh.
- Dgi dién Vign kiém sdt nhdn dén cdp cao tai Thanh pho Ho Chi Minh
tham gia phién tda: Ong Nguyén Hiru Hau - Kiém sat vién.
Ngay 25 thang 10 nam 2019, tai try sé Toa an nhan dan tinh Séc Trang,
Toa an nhan dan cap cao tai Thanh phd Ho Chi Minh xét xtr phdc tham vu an
dan su thy Iy sé 437/2018/TLPT-DS ngay 20 thang 11 nam 2018 vé “Tranh
chap thira ké tai san”.
Do Ban 4n hanh chinh so tham sé 15/2014/DS-ST ngay 25 thang 9 nim
2014 cta Toa &n nhan dan tinh Soc Trang bi khang céo.
Theo Quyét dinh dua vu &n ra xét xur phic tham sé 2385/2019/QDPT-DS
ngay 04 thang 10 nam 2019 gitra cac duong su:
Nguyén don:
1/ Ong T6 Hitu L, sinh nam 1936. (vang mat)
2/ Ong T6 Quéc T (Lé BS Quéc T), sinh ndm 1977. (ving mit)
3/ Ba T6 Thay L1 (Lé PS Thiy L1), sinh nam 1972. (ving mat)
4/ Ba Lé P Ngoc D (T6 Ngoc D), sinh nam 1973. (c6 mat)
Nguoi dai dién theo 1y quyén cua 6ng L, 6ng T, ba Thiy L1: Ba Lé B
Ngoc D (T6 Ngoc D), sinh nam 1973 (co mat).
Cung dia chi: S6 78B, Mac Binh Chi, Khém 3, Phuong 9, thanh phd Séc
Trang, tinh Soc Trang.



- Bi don:

1/ Ong D4 Lap Th, sinh nim 1961 (da chét thang 10/2018).

Nhitng nguroi thira ké quyén, nghia vu t6 tung cua 6ng P46 Ldp Th:

Ba Tran Thi My L2 (c6 mat).

Ba Truong Mudi L3 (ngudi giam ho cho ba L3: Ong Pd Minh T1 (co
mat).

Ong (ba) P6 Moc H, sinh nam 1992 va 6ng (ba) P4 Ngoc M1, sinh nim
1994 (c6 mat).

Cung dja chi: S6 31, Puong Lé Loi, Khém 4, Phuong 6, Th phd Soc
Trang, tinh Soc Trang.

2/ Ong D6 Minh T1, sinh nam 1960.

Dia chi: S6 12, Phan Chu Trinh, Khém 1, Phuong 1, Th phd Soc Tring,
tinh S6c¢ Trang (cO mat).

Nguoi dai dién theo iy quyén cua ong T1: Ong Tran Vinh K, sinh nim
1979. Pia chi: S6 179, Puong Hung Vuong, Khdm 1, Phuong 6, Th phb Séc
Trang, tinh Soc Trang (c6 mat).

Nguoi c6 quyeén loi, nghia vu lién quan:

1/ Ba Tran Thi My L2 (c6 mat).

2/ Ba Truong Mudi L3.

Cung dia chi: S6 31, Puong Lé Loi, Khém 4, Phuong 6, Th phé Soc
Trang, tinh Soc Trang.

Ngwoi giam hg cia ba Trieong Muéi L3: Ong Pd Minh T1, sinh nim
1960. Pia chi: S6 12, Phan Chu Trinh, Khém 1, Phuong 1, Th phb Séc Tring,
tinh S6c¢ Trang (cO mat).

3/ Ba Tran Thi Kim P. (vang mat)

4/ Ong P Lap T2 (vang mat)

Cung dia chi: S6 64, Mac Binh Chi, Khém 3, Phuong 9, Th phd Séc
Trang, tinh Soc Trang.

Nguoi dai dién theo iy quyén cia ba P, 6ng T2: Ong DS Minh T1, sinh
nam 1960 (c6 mat).

5/ Ong D6 Lap T3.

bia chi: 13592 HOPE STREET GARDEN GROVE CA 92843. USA.
(vang mit)

6/ Ong Do Lap M.

Pia chi: 2020 17™ ST. Philadelphia, PA 19145. USA. (ving mat)

7/ Ong B4 Lap T4.

Dia chi: 2020 17™ ST. Philadelphia, PA 19145. USA. (ving mit)

8/ Ong Bo Lap T5.



Pia chi: 4596G ST. Philadelphia, PA 19120. USA. (vang mat)

9/ Ba b6 Kim K1.

Dia chi: 4596G ST. Philadelphia, PA 19120. USA. (ving mat)
10/ Ba P6 Ngoc L4.

Pia chi: 2020 17™ ST. Philadelphia, PA 19145. USA. (ving mat)

NOI D VU AN

Theo tai liéu chitng ct ¢6 trong hé so thi ndi dung vu kién duoc tom tit
nhu sau:

* Theo don khdi Kign va céc tai ligu co trong hé so vu dn nguyén don ba
Lé Pé Ngoc D daong thoi la ngwoi dai dién theo dy quyén cho cdc nguyén don
6ng T6 Hiu L, 6ng Td Quéc T, ba T6 Thuy L1 trinh bay:

- Ong Db N va ba Trinh Thi H ¢6 04 ngudi con gom: Ong B4 Ky T6, ba
D3 Ngoc H1, ba P& Kim K1 va ba D5 Ngoc L4.

1/ Ong B4 Ky T6 (mat ndm 2004) gém co 2 ngudi Vo va 7 ngudi con:

Vo 1: Ba Truong Mudi L3, c¢6 6 nguoi con: Ong Bd Minh T1, Bd Lap
Th, D& Lap T2, D5 Lap M, D5 Lap T4, D3 Lap T5.

Vo 2: Ba Tran Thi Kim P, ¢6 1 ngudi con: Ong B4 Lap T2.

2/ Ba B Ngoc H1 (mat ndm 2001) c6 chéng: Ong T6 Hitu L va 03 nguoi
con: Ba Té Thay L1 (Lé B4 Thuy L1), dng T6 Quéc T (Lé Db Quéc T), ba Lé
Db Ngoc D (T6 Ngoc D).

3/ Ba Bd Kim K1 dang dinh cu & My.

4/ Ba P Ngoc L4 dang dinh cu & MY.

Trong qua trinh chung séng 6ng N va ba H c6 tao lap duoc cin nha gan
lién vé&i thira dat toa lac tai s6 31 (s6 cii 1a sé 15) Puong Lé Loi, Khom 4,
Phuong 6, thanh phd Soéc Trang, tinh Séc Trang tir trude ndm 1975. Nam 1983,
ong DS N mat khong dé lai di chic, trong thoi gian d6 ba Trinh Thi H va hai
ngudi con 1a 6 Kim K1 va 6 Ngoc L4 dang dinh cu tai My. Tai Viét Nam chi
con lai hai nguoi con 1a B4 Ky T6 va Bd Ngoc H1. Vi vay, ong P6 Ky T6 tam
quan ly phan dat va nha néu trén (khong c6 van ban) cho dén trugc khi 6ng mat
1a nam 2004, 6ng Tuong di lam giay chiang nhan quyén sir dung dat va can nha
néi trén, do ong ding tén. Khi 6ng mat can nha va dat noi trén do vo chong con
tha hai ctia 6ng 1a 6ng DS Lap Th va ba Tran Thi My L2 quan ly. Con con trai
16n 1a PS Minh T1 quan ly gidy chiing nhan quyén st dung dit ctia can nha ma
khong c6 sy dong ¥ bang van ban cta nhitng nguoi dong thira ké.

Niam 2007 ba Trinh Thi H di mat ciing khong dé lai di chlic nén céc 6ng
ba: T6 Hitu L, T6 Quéc T, Td Thuy L1, Lé P& Ngoc D la nhitng nguoi thudc
hang thira ké thir nhat caa ba D& Ngoc H1, tic hang thira ké chuyén tiép va thua
ké thé vi ciia 6ng DS N va ba Trinh Thi H yéu cau toa an giai quyét:



- Chia thira ké va thira huong chung cin nha gin lién véi dat toa lac tai s6
15 Duong Lé Loi, Khém 4, Phuong 6, Th phd Soc Tring, tinh Soc Trang. Theo
quy dinh cua phép luat.

- Ong To Hitu L, dng Td Quéc T, ba Td Thuy L1, ba Lé BS Ngoc D
mudn nhan phan thira ké va phan thira hudng chung bang hién vat.

Tai bién ban hoa giai ngay 08/9/2014, nguyén don ba Lé B Ngoc D dong
thoi 1a nguoi dai dién theo ay quyén cho cac nguyén don Toé Hiru L, T6 Quéc T,
T6 Thuy L1 thay d6i mot phan yéu cau khai kién khong yéu cau chia phan cin
nha ma chi yéu cau chia phan dat c6 gia tri nhu két qua dinh gia. Cu thé yéu cau
chia phan dat Th 04 ky phan, phia nguyén don yéu cau dugc nhan mét ky phan
c6 gia tri khoang hon 1.600.000.000d (nhan biang gia tri dat, khdng nhan hién
vat).

Tai phién tda ba D 1a nguyén don, dong thoi 1a nguoi dai dién theo uy
quyén cua cac nguyén don Té6 Hiu L, T6 Thay L1, Té Qudc T thay doi mot
phan yéu cau nhu sau: Giit nguyén yéu cau chia thura ké doi véi phan nha gan
lién véi thira dat toa lac tai s6 31 Puong Lé Loi, Khém 4, Phuong 6, Th phd Soc
Trang, tinh Soc Trang. Pdi véi phan nha ma cac nguyén don duoc chia, phia
nguyén don théng nhat giao lai cho phia bi don dé bu dap cong suc giir gin, bao
quan.

* Bj don 6ng P6 Minh T1 trinh bay:

Ngudn gdc cin nha va dit toa lac tai s6 15 (s6 mai 31) Puong Lé Loi,
Khom 4, Phuong 6, Th phd Séc Trang, tinh Soc Trang gia dinh éng D N va ba
Trinh Thi H cung 04 ngudi con B6 Ky Tuong, D6 Ngoc H1, B6 Kim K1, B
Ngoc L4. Trong nam 1965 6ng N da cho 6ng P4 Ky T6 cin nha va dat nay, ca
gia dinh 6ng T1 ¢ tir d6 cho dén nay. Con 6ng N, ba H va 03 nguoi c6 D& Ngoc
H1, Bd Kim K1, B4 Ngoc L4 doi vé ¢ s6 55 Puong T Lap Th budn ban tai tiém
sach My H. Pén nam 1979, ba Trinh Thi H cung 02 ngudi ¢6 1a Bd Kim K1 va
Pb Ngoc L4 di dinh cu tai M. Con 6ng D6 Ky T6 va nguoi c6 D6 Ngoc H1
van & Viét Nam.

Co6 DS Ngoc H1 chét nam 2001, ong DS Ky T6 mat vao nam 2004. Ciing
trong nam 2004 ong T6 dang ky quyén so hitu nha ¢ va dat ¢ s6 15 (s6 mai 31)
Puong Lé Loi, Khém 4, Phuong 6, Th phd Séc Tring, tinh Soc Tring va duoc
UBND thj xa Soc Trang cap gidy ching nhan quyén st dung dat s 1506, ngay
27/6/2004.

Céc ba Bd Kim K1, P56 Ngoc L4 va hai nhan ching hiéu biét 1a ong Db
Ky Phong, 6ng Huynh Ky déu xac nhan cin nha va dat trén Ia tai san riéng cua
ong D6 Ky T6, Chu tich UBND Th phé Séc Tring ciling cé van ban khang dinh



viéc cap giay chiang nhan quyén st dung dat cho 6ng P4 Ky T6 1a dung quy
dinh phép luat.

Vi vay, can nha va dét toa lac tai s6 15 (s6 mai 31) Buong Lé Loi, Khém
4, Phuong 6, Th phd Séc Tring, tinh Soc Trang 1a cua cha 6ng T1 1a éng DS Ky
T6 chét dé lai, ong 1a con dugc quyén huong thira ké di san nay. Tai san nay
khong phai 1a di san thira ké, khdng phai cha so hiru 1a 6ng DS N va ba Trinh
Thi H. Ong T1 khong d6ng ¥ vai yéu cau caa nguyén don.

Ong Trdn Vinh K dgi di¢n theo gy quyén cho bi don éng P6 Minh T1
trinh bay:

Tai phién toa 6ng K thay doi 10i khai caa 6ng T1 cho ring can nha gan
lien vai thira dat néu trén khong phai cia 6ng N va ba H ma do 6ng D3 Ky T6
chuyén nhuong nhung do 1au qua that lac gidy to va cling khong nhd nguoi cha
cii. Viéc dng T1 trude day khai 1a ngudn gdc nha, dat trén caa 6ng N, ba H 1a do
lac d6 khong nhé rd chi nghe noi lai nén maéi khai nhu vay. Nay nguoi dai dién
theo uy quyén cua bi don thay doi 1oi khai cua 6ng T1 dé phl hop véi cac tai
licu xin cap gidy chang nhan quyén sir dung dat truéc day. Phia bi don khong
dong y chia thira ké theo yéu cau caa phia nguyén don vi nha va dat nay thuoc
tai san riéng cua 6ng T6, phia nguyén don khong cd gidy to gi ching minh nha,
dat nay cua 6ng N, ba H. Dé nghi Hbi ddng xét xur bac yéu cau chia thira ké caa
cac nguyén don.

* Ba Tran Thi My L2 la ngwoi ké thira quyén va nghia vu t6 tung cia
ong D6 Lap Th dong thei la nguwoi co quyén lei, nghia vu lién quan trinh bay:
Khi ong 6 Ky T6 chét c6 di chic chia cho 6ng T1 va 6ng Th tai san trén mai
ngudi 50%, nay ba thong nhat véi di nguyén cia 6ng Tuong va théng nhat vai y
kién cua 6ng T1.

* Ong D6 Minh T1 la ngwoi gidm hé cho ngwoi co quyén lgi, nghia vu
lien quan ba Trwong Muéi L3 dong thoi la ngwoi dai dién theo gy quyén cho
nguwoi co quyen loi, nghia vu lién quan ba Tran Thi Kim P va éng Pé Ldp Th
trinh bay: Ong théng nhat vai 16i trinh bay cua 6ng Tran Vinh K, ban than dng
cling khong biét rd nguon gbc cua cin nha gan lién thia dat noi trén. Khong
dong y chia thira ké. Ba P cho rang can nha gan lién véi thira dat néu trén 12 tai
san riéng cua 6ng DS Ky T6 nén ba tir chdi tham gia to tung.

* Nhitng ngwoi co quyén lgi, nghia vu lién quan éng Pé Lap T2, 6ng
D6 Lap M, éng D6 Lap T3, ong Pé Lap T4, ba Pé Kim K1, ba P Ngec L4:
Théng nhat véi 1oi trinh bay caa bi don S Minh T1 va ¢6 vin ban yéu cau Toa
an giai quyét vang mat cac 6ng ba. Thdng nhat véi y kién cua 6ng T1. Ba K1, ba



Lién c6 van ban cho rang néu cac ba duoc chia thira ké thi phan cua ba K1 va ba
L4 sé giao cho 6ng T1 va cac con dng T6.

Tai Ban &n dan su so tham sé 15/2014/DS-ST ngay 25/9/2014 cua Toa an
nhan dan tinh Séc Trang da quyét dinh:

Can ctr vao khoan 5 Diéu 25, diém ¢ khoan 1 Biéu 34 cua Bo Luat th tung
dan su. Ap dung cac Piéu 631, 632, 634, 635, 674, diém a khoan 1 Diéu 675 va
Diéu 676, 677 cua Bo Luat dan su.

Chép nhan yéu cau chia thira ké cua cac nguyén don ba Lé B4 Thiy L1
(T6 Thay L1), Lé D6 Quéc T (T6 Québc T), Lé Bd Ngoc D (Td Ngoc D) dbi véi
yéu cau chia thtra ké phan di san ctua 6ng DS N va ba Trinh Thi H. Chap nhan
yéu cau chia thira ké cua dng T6 Hitu L ddi véi yéu cau chia thira ké doi véi
phan di san cua ong P4 N. Khong chap nhan yéu cau chia thira ké cua dng To
Hitu L d6i v6i phan di san caa ba Trinh Thi H. Chia thira ké theo phap luat doi
vé6i di san cia 6ng DS N va cta ba Trinh Thi H chét dé lai gém: can nha gin lién
véi thira dat s6 292, to ban d6 s 33, toa lac tai s6 nha 31 (sé cii 15) duong L&
Loi, khom 4, phuong 6, thanh phd Séc Tring, tinh Soc Trang dién tich 222,3m?
(trong d6 c6 200m? dat ODT, 22,3m? dat LnK) nhu sau: (nha va dat néu trén tri
gia 5.859.294.600d). Giao quyén sir dung va quyén so hitu can nha (nha chinh
ngang 6,6mx dai 4,7m= 31m?, cd két ciu cot bé téng cdt thép, vach tudong 20,
nén phan nira gach men, phan nira gach tau, mai xa gé gd lop ngdi (gac ling van
cay xa gd g6 ); nha phu bén héng nha ngang 2,81m x dai 23m = 64,6m? c6 két
cau khung cot béténg, 1 vach 20 riéng, 1 vach nhd, nén phan nita gach men,
phan nira ximing, xa gd gd, mai lop ngdi, nha c6 dong hd dién nudce day du) gan
lién vai thira dat s6 292, to ban d6 sb 33, toa lac tai s6 31 duong Lé Loi, khom
4, phuong 6, Th phd Séc Tring, tinh SAc Trang dién tich 222,3m? (trong d6 ¢
200m* dat ODT va 22,3m” dat LnK) cho cac thira ké chuyén tiép va céc thura ké
thé vi cua ong P Ky T6 gom: ba Truong Mudi L3 (bi mit nang lyc hanh vi dan
sy nén éng D4 Minh T1 1a con lam nguoi giam ho), ong D6 Minh T1, dng D
Lap Th (bi han ché ning luc hanh vi dan sy nén ba Tran Thi MyLIa vg 6ng Th
1am ngudi dai dién theo phap luat cia 6ng Th), ong D6 Lap T2, ong Db Lap M,
ong Db Lap T3, ong B4 Lap T4, ong Db Lap T5, nha gan lién vai thira dat néu
trén co tir can nhu sau: Huéng Pong gidp dat cua ho 6ng Truong Vin Nghia va
ba Tran Khic Phuong, s6 do 24,15m; Hudng Tay giap dudong Calmette, s6 do
23,08m + 1,62m; Hudng Nam giap dat ong Lam Trung Nguyén, c6 sé do
9,11m; Huéng Bic giap duong L& Loi, c6 s6 do 2,81m + 6,61m (c6 so dd kém
theo). Cac thira ké chuyén tiép va thura ké thé vi cua 6ng D6 Ky T6 gom: ba
Truong Mudi L3 (bi mat nang lyc hanh vi dan su nén éng B4 Minh T1 la con
lam ngudi giam ho), 6ng Pd Minh T1, ong DS Lap Th (bi han ché ning luc



hanh vi dan su nén ba Tran Thi My L2 1a vo 6ng Th lam ngudi dai dién theo
phap luat cia 6ng Th), ong DS Lap T2, ong D6 Lap M, ong D6 Lap T3, ong D
Lap T4, 6ng DS Lap T5 co trach nhiém hoan lai chénh léch gié tri quyén s
dung dat dé giao lai cho cac thira ké chuyén tiép va thura ké thé vi caa ba B
Ngoc H1 gdém: ong D3 Ky T6, ba Lé P& Thuy L1 (T6 Thuy L1), ong Lé D
Quéc T (T6 Qubc T), ba Lé Bd Ngoc D (Td Ngoc D) tong sb tién
1.365.402.640d (mdt ty, ba trim sau mwoi lim triéu, bon trim 1é hai ngan,
sau trim bon mwoi dong).

Ngoai ra, an so tham con quyét dinh vé chi phi té tung, an phi dan sy so
tham, tuyén vé quyén khang céo theo quy dinh cua phéap lut.

Ngay 09/10/2014, bi don 6ng D& Minh T1 va nguoi ké thira quyén va
nghia vu t6 tung caa 6ng DS Lap Th 1a ba Tran Thi My L1 c6 don khang cao
cho rang nha va dat néu trén UBND thi xi Séc Trang (nay 1a Th phd Soc Trang)
da cap quyén sir dung dat, quyén s hitu nha cho ong Pd Ky Tuong vao ngay
27/4/2004. Theo coéng van s6 562/CT UBND TP-HC ngay 21/7/2009 cua
UBND Th phé Séc Trang xac dinh viéc UBND Th phd Séc Tring cap quyén st
dung dat, quyén s& hitu nha cho ong 6 Ky T6 1a dung quy dinh cta phap luat,
nén tai san trén khong phai caa cu B N, cu Trinh Thi H, nén khong dong ¥ Véi
cap so tham xu chia thira ké tai san trén. Tai phién toa cap phic tham hém nay
6ng D6 Minh T1, ba Tran Thi My L1 c6 thay d6i khang céo, ong T1 ba L1 yéu
cau trich ra mot ki phan chia cho cac thira ké ciia ong B Ky T6- vé viéc cong
gin gitr, quan ly lam tang gié tri tai san.

Tai toa ba Lé Pd Ngoc D (T6 Ngoc D), ba D ciing 1a ngudi dai dién cho
cac nguyén don dé nghi giit nguyén ban an so tham xu.

Tai toa Vi dai dién Vién kiém sat nhan dan dé nghi trich chia 01 ki phan
cho cac ké thira quyén va nghia vu té tung cua 6ng P6 Ky T6 vé cong gin gii
quan ly 1am tang gié tri tai san, s6 con lai chia theo ti 1¢ 4n so tham xu.

NHAN PINH CUA TOA AN
[1] Pon khang cdo ctia bi don ong DS Minh T1 va ba Tran Thi My L1 Ia
nguoi ké thira quyén va nghia vu t6 tung ciia 6ng D6 Lap Th - khang céo, cac
khang cao nay lam trong han luat dinh duoc coi la hop I€.

[2] Xét vé noi dung vu an thi thay:

Theo don khai kién ciing nhu sau khi thay doi don khai kién thi cac
nguyén don cho rang: Cin nha va dién tich dat 222,3m? tai thira dit s 292, to
ban d6 s6 33, toa lac tai s6 31 (s6 cii 15) Puong Lé Loi, Khom 4, Phuong 6,
thanh phé Soc Tring, tinh Séc Tring 1a cua cu DS N, cu Trinh Thi H chét dé lai
(cu N chét nam 1993, cy H chét nim 2003 khong dé lai di chiic) nén cac nguyén



don khai kién yéu cau chia thura ké tai san trén do cu N, cu H dé lai, yéu cau
chia chi nhan bang gi4 tri.

V& phia cac bi don liic dau x4c dinh nha va dat néu trén la caa cu N, cu H
chét dé lai, sau d6 cho rang nha va dat néu trén UBND thi xa Soc Trang (nay 1a
thanh phé Soc Trang) cap quyén st dung dat, quyén so hitu nha cho 6ng P4 Ky
T6, khong coi 14 tai san cia cu N, cu H dé lai, nén khong dong y chia thira ké
cta cac dong nguyén don.

Nhitng ngudi c6 quyén loi, nghia vu lién quan nhu: Ong D4 Lap T2, ong
D Lap M khai cu N, cu H ¢ n6i bang miéng cho 6ng DS Ky T6 can nha va dat
néu trén vao nim 2004 (161 khai mau thuan vi cu Ng mat nim 1993), ba D
Kim K1, ba B Ngoc L4 c6 vin ban xac dinh ngay 01/6/2008, dng Do Ky
Phong xac nhan ngay 26/10/2008, 6ng Huynh Ky xac nhan ngay 29/10/2008 cho
rang tai san trén cu N, cu H ting cho éng D3 Ky T6, viéc ting cho khong thanh
van ban, khong duoc cbng ching, ching thuc nén xac nhan cua cac 6ng ba néu
trén la khong co gia tri phép ly.

Tir cac can cir néu trén cho thay can nha va dat néu trén la di san cua cu
N, cu H chét dé lai, Toa &n cap so tham xét xu chia thira ké 1a c6 can cu.

[3] Xét vé hang thira ké:

Hang thira ké thir nhat caa cu N ¢6 cu H vi cu H mét sau cu N, cac con cu
N, cu H dugc hudng, sau khi cu H chét cac con cu H dugc huong.

An so tham xac dinh nhitng nguoi duoc huong di san thira ké do cu B4 N
dé lai nhu:

1/ Cu Trinh Thi H

2/ Ong P Ky T6 (6ng T6 chét ndam 2004) thi nhitng ngudi duge huong
nhu: Ba Truong Mudi L3, ong D6 Minh T1, 6ng D6 Lap Th, ong Do Lap T2,
ong DS Lap M, ong Do Lap T3, ong D6 Lap T4, (ba Tran Thi Kim P vo 6ng T6
tir chdi nhan di san caa éng T6).

3/ Ba B4 Ngoc H1 (chét 13/7/2001) c6 H va cac con ba H dugc hudng
nhu sau: Ong T6 Hitu L, ba Lé BS Thay L1 (T Thuy L1), ong Lé DS Quéc T
(T6 Quéc T), ba Lé P Ngoc D (T6 Ngoc D).

4/ Ba Db Kim K1,

5/ Ba Bd Ngoc L4.

Ba K1, ba L4 cho ky phan minh duoc huéng cho 6ng Pd Minh T1 va cac
anh em cua 6ng T1 (con 6ng T6).

Giéa tri tai san nha va dat IGc cu N mat dé lai c6 gia tri 1a 5.859.294.605
ddng, 50% cua cu N 1a 2.929.647.300 ddng, 50% cua cu H 1a 2.929.647.300
dong.

Phan caia 6ng N thi chia 05 ky phan gom:



Ba D3 Ngoc H1 = 546.161.056 d6ng; gia tri nha 39.768.404 ddng khdng
chia.

Ong D6 Ky T6 = 625.697.864 ddng (c6 39.768.404 dong gia tri nha).

Ba D4 Kim K1 = 585.929.460 ddng, c6 39.768.404 dong gié tri nha.

Ba D4 Ngoc L4 = 585.929.460 ddng, c6 39.768.404 dong gia trj nha.

Cu Trinh Thi H = 585.929.460 dong, c6 39.768.404 ddng gia tri nha.

Sau khi cu H chét thi di san caa cu H dé lai gém % tai san chung véi cu N
=2.929.647.300 dong va phan duoc hudng cua cu N 1a 585.929.460 déng. Tong
cong 1a 3.515.576.760 dong. Néu chia l1am 04 ky phan thi mdi ky phan =
878.894.190 dong. Toa an cip so tham khdng chia gia tri nha 59.652.606 ddng
cho phan thira ké cua ba D& Ngoc H1 ma chi chia gia tri dt phan di san cua cu
H dé lai cho ba H = 819.241.584 ddng. Cong 02 khoan phan ba H (cac con cua
ba H dugc huong 13 1.365.402.640 ddng (819.241.584 ddng + 546.161.056
dong).

Phan cua ong Tuodng, ba K1, ba L4 giao cho cac con 6ng Tudng duoc
huong.

Phan cia cu H dé lai 2.929.647.300 dong. Phan cua cu N dé lai
1.797.556.784 dong. Cac con dng T6 dugc huong 03 ky phan (6ng T6, ba K1,
ba L4) = 4.493.891.965 dong. Chi giao lai ky phan thira ké cua ba H cho cH va
cac con ba H 1a 1.365.402.640 dong.

Hoi dong xét xtr xét thdy: Toa &n cip so tham khdng tinh cong stc gin
giit, bao quan 1am tang gia tri tai san dé chia 01 ky phan cho cac thira ké cua éng
Pd Ky T6 1a khong dung - Theo &n 1é cua Toa an nhan dan tdi cao hudéng dan,
nén chap nhan theo khang cdo caa 6ng T1 va ba L2 Ia sira mot phan ban an so
tham xir cu thé:

- Gi4 trj tai san theo dinh gia 13 5.859.294.605 dong. Gia tri nha bing
397.684.605 ddng thi khdng chia ky phan cho cac thira ké cua ba D& Ngoc H1.
Con lai gia tri dat 1a 5.461.610.000 déng duoc chia 1am 05 phan, mdi ky phan
dugc hudng 13 1.092.322.000 ddng. Céc thira ké cia ong B4 Ky T6 dugce huong
04 ky phan vé gia tri dat bang 4.369.288.000 dong va gia tri nha 1a 397.684.605
déng. Tong cong 1 4.766.972.040 dong.

[4] Xét vé viéc giao tai san bang hién vat.

Tai san trén do céac thira ké chuyén tiép va thira ké thé vi cia 6ng Do Ky
T6 quan ly, sir dung, cac thira ké nay duoc huong cac phan gia tri tai san nhiéu
hon di véi cac thira ké chuyén tiép va thé vi ciia ba BS Ngoc H1, nén giao nha
dat néu trén cho céac thira ké thé vi cua 6ng DS Ky T6 cd trach nhiém hoan lai
gia tri duoc chia cho cac thira ké chuyén tiép va thira ké thé vi ciia ba P4 Ngoc
H1 bang 1.092.322.000 dong. Nén ciing khong chap nhan theo yéu cau cua ba
Lé B4 Ngoc D (Td Ngoc D) yéu cau duoc nhan bang hién vat.



[5] Do sira 4n so tham nén phan an phi so thim duoc sta lai nhu sau:

Cac thura ké chuyén tiép va thira ké thé vi cia éng B4 Ky T6 duoc hudng
4.766.972.040 ddng thi phai nop an phi dan su so tham 1a 32.766.969 dong.

Cac thira ké cua ba B Ngoc H1 dugce huong 1.092.322.000 dong thi phai
nop &n phi dan su so tham 1a 28.920.000 ddng.

[6] Ong T1, ba L2 khéng phai nép &n phi dan sy phdc tham. Ong T1, ba
L2 dugc hoan lai sb tién tam ng &n phi dan su phic tham da nop.

[7] Chap nhan theo quan diém dé nghi cua vi dai dién Vién kiém séat nhan
dan 14 stra 01 phan ban an so tham theo nhan dinh trén.

Boi cac lé trén
QUYET PINH

Can ctr khoan 2 Diéu 308 B luat té tung dan sy nam 2015;

Chép nhan khang céo cta cac bi don 6ng B3 Minh T1, khang céo cua ba
Tran Thi My L2 1a nguoi ké thira quyén va nghia vu t6 tung cia 6ng DS Lap Th.

Stra mot phan ban an so tham vé ti 1¢é phén chia.

Ap dung cac Piéu 631; 634; 635; 674; diéu a khoan 1 Piéu 675; 676; 677
Bo luat dan su nim 2015 va Phap Iénh &n phi, I& phi Toa an sé6 10/2009/PL-
UBTVQHI12 ngay 27 thang 02 nim 2009 cia Uy ban Thuong vu Québc hoi.

Chap nhan yéu cau chia thira ké caa cac nguyén don:

Chép nhan yéu cau chia thira ké cta cac nguyén don ba Lé P4 Thiy L1
(T6 Thuy L1), Lé D6 Québc T (Td Quéc T), Lé Bd Ngoc D (T6 Ngoc D) dbi véi
y&u cau chia thira ké phan di san caa cu B4 N va cu Trinh Thi H.

Chap nhan yéu cau cta 6ng To Hitu L d6i véi yéu cau chia thira ké doi
véi phan di san cia cu B N.

Khong chap nhan yéu cau cua 6ng To Hitu L ddi voi phan di san cua cu
Trinh Thi H.

Xu.

Xac dinh tai san thira ké ciia cu DS N va cta cu Trinh Thi H chét dé lai la:
Can nha gan lién véi thira dat s6 292, to ban do s6 33, toa lac tai s6 nha 31 (s6
cii 15) Puong Lé Loi, Khom 4, Phuong 6, thanh phd Séc Trang, tinh Séc Tring
dién tich 222,3m” (trong d6 c6 200m*> dat ODT, 22,3m* dat LNK) c6 gia la
5.859.294.600d.

Giao quyén str dung va quyén so hitu toan bo can nha va dién tich dat néu
trén cho cac thira ké chuyén tiép va céc thira ké thé vi cua 6ng P& Ky Tuong
gom: Ba Truong Mudi L3 (bi mét niang luc hanh vi dan sy nén 6ng B4 Minh T1
1a con lam nguoi giam ho), ong B Minh T1, ba Tran Thi My L2, c4c con cua
ba Long Th 1a Bd Moc H, B Ngoc M1 1a nguoi ké thira quyén va nghia vu td
tung cua ong D Lap Th, ong D6 Lap T2, ong Do Lap M, ong Do Lap T3, 6ng
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P Lap T4, ong DS Lap T5 duoc huong nha gan lién véi thira dat néu trén co tir
can nhu sau: Hudng DPong giap dat cua ho éng Truong Vin Nghia va ba Tran
Khéc Phuong, sé do 24,15m; Hudng Tay giap duong Calmette, s6 do 23,08m +
1,62m; Huéng Nam giap dat 6ng Lam Trung Ng, ¢ s do 9,11m; Huéng Béc
giap duong L& Loi, c6 s6 do 2,81m + 6,61m (c6 so dd kém theo bat luc 620).

Cac thira ké chuyén tiép va thura ké thé vi cua ong DS Ky T6 gom: ba
Truong Mudi Lén do 6ng B Mi Tu 1am giam ho; 6ng B Minh T1; ba Tran Thi
My L2 (ba L2 dai dién cho chau B3 Moc H, P& Ngoc M1) 1a nguoi ké thira
quyén va nghia vy té tung cua ong D5 Lap Th; éng D4 Lap T2, 6ng DS Lap T3,
ong D6 Lap M, dng D6 Lap T4, ong Db Lap T5 c6 trach nhiém hoan lai gia tri
quyén st dung dat duoc chia cho céac thira ké chuyén tiép va thira ké thé vi cua
ba D6 Ngoc H1 gdm: Ong To Hitu L, ba Lé DS Thuy L1 (Td Thay L1), 6ng Lé
DPd Qudc T (T6 Qudc T), ba Lé BS Ngoc D (Td Ngoc D) véi tong so tién 1a
1.092.322.000 ddng.

Ké tir ngay c6 don yéu cau thi hanh &n cia nguoi duogc thi hanh an, néu
ngudi phai thi hanh an khong thi hanh thi hang thang con phai chiu thém khoan
1ai d6i vai sb tién cham thi hanh 4n theo quy dinh tai khoan 2 Piéu 468 Bo luat
dan sy nam 2015.

Vé phan chi phi dinh gia, chi phi giam dinh khac phan nay an so tham xu
khéng c6 khang céo, khang nghi da c6 hiéu luc phép luat.

V& &n phi dan su so tham:

Cac thira ké chuyén tiép va thira ké thé vi cua ba B3 Ngoc H1 gom: Ong
T6 Hitu L, ba Lé DS Thuy L1 (Té Thay L1) éng Lé BS Quéc T (T6 Quoc T),
ba Lé Bd Ngoc D (Té Ngoc D) phai nop 1a 28.920.000 dong (hai muoi tam triéu
chin trim hai muoi nghin dong). Puoc khau trir 10.000.000d (mudi triéu dong)
ma ba Lé D6 Ngoc D (Td Ngoc D) nop tai Cuc thi hanh an dan su tinh Sdc
Tring theo bién lai thu s6 006497 ngay 17/10/2008, sb tién con lai phai nop tiép
1a 18.920.000 d¢ong (muoi tam triéu chin tran hai muoi nghin dong).

Céc thira ké chuyén tiép va thura ké thé vi cua 6ng DS Ky T6 gom: ba
Truong Mudi L3 do dng P Minh T1 lam giam ho; 6ng B4 Minh T1; ba Tran
Thi My L2 (ba L2 dai dién cho chau P4 Moc H, Pd Ngoc M1) 1a nguoi ké thira
quyén va nghia vy té tung cia ong Po Lap Th; ong Db Lap T2, ong DS Lap T3,
ong DS Lap M, 6ng DS Lap T4, ong DS Lap T5 phai nop 1a 32.766.969 dong
(ba muoi hai triéu bay trim sdu muoi sau nghin chin trim sau muoi chin ddng)
(chua ndp phai nop).

V& an phi dan sy phdc tham:

Ong B4 Minh T1, ba Tran Thi My L2 khong phai nop an phi dan su phc
tham.
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Hoan tra cho 6ng P& Minh T1 s6 tién 200.000d (hai tram nghin dong) nop
tam ¢ng an phi phic thim theo bién lai thu sb: AA/2012/003958 ngay
10/10/2014 tai Cuc thi hanh &n déan su tinh S6c Trang.

Hoan tra cho ba Tran Thi My L2 s tién 200.000d (hai trim nghin déng)
nop tam tng an phi phic tham theo bién lai thu sé: AA/2012/003959 ngay
10/10/2014 tai Cuc thi hanh &n dan su tinh Soc Trang.

Cac quyét dinh con lai caa ban an so tham xét xir khéng c6 khang céo,
khang nghi da c6 hiéu luc phap luat tir ngay hét thoi han khéng céo, khang nghi.

Ban an nay la phidc tham c6 hiéu luc thi hanh ké tir ngay 25/10/2019./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM

- Toaan nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA

- VKSNDCC tai Tp. Ho Chi Mi; *

- TAND tinh Séc Trang;

- VKSND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- Puong su;

- Luu Vin phong, hd so vu an (BTT-20).
T6 Chanh Trung
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