TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CAN PUOC Péc lap - Tw do - Hanh phiic
TINH LONG AN

Ban 4n sb: 104/2024/DS-ST
Ngay: 27-9-2024
V/v tranh chap v6 hiéu
HDPCNQSDD, v6 hiéu
HDTCQSDBP, tranh chip hop dong
vay tai san, doi phi dich vu.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN PUOC - TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ba Lé Thi Phuong Truc.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Bich Phugng.

2. Ong Lé Trong Hiéu.

- Thuw ky phién toa: Ba Phan Thi Huong — Thu ky Toa an nhan dan huyén
Can Dudc, tinh Long An.

- Pai dién Vign kiém sdt nhan dan huyén Cin Puwéc tham gia phién toa:
Ba Nguyén Thi Xuan Thuy — Kiém sat vién.

Ngay 27 thang 9 nam 2024, tai tru s& Toa an nhan dan huyén Can Pudc xét
Xt so thim cong khai vu an thu 1y s6: 120/2024/TLST-DS ngay 13 thang 3 nam
2024 vé& “Tranh chip vo hiéu hop dong chuyén nhuong quyén sir dung dét, tranh
chap vo hiéu hop dong thé chap quyén sir dung dét, tranh chap hop dong vay tai
san, doi phi dich vu” theo Quyét dinh dua vu an ra xét xur s6: 125/2024/QDXXST-
DS ngay 12 thang 9 ndm 2024, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Kim C, sinh nim: 1984;

Dia chi: S8 G, t6 A, 4p E, x4 L, huyén C, tinh Long An.

Nguwoi dai dién hop phdp theo ity quyén: Ong Truong VS Phi Long Anh V,
sinh nam: 1977,

Noi thuong tra: S6 A A, Phuong C, Quan H, Thanh phd H6 Chi Minh.
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Dia chi lién hé: F N, Phuong A, Quan E, Thanh phé H6 Chi Minh (c6 mit).

- Bi don: Ong Nguyén Vin H, sinh nam 1990;

Noi ding ky thuong trd: S6 D, Ap D. xd B, huyén B, Thanh phd H6 Chi
Minh.

Nguoi dai dién theo ity quyén ciia bi don:

1. Ong Lé Van T, sinh nam: 1988 (vang mat) hoic;

2. Ba Phan Thi Lam G, sinh nam: 1996 (c6 mat);

Cung dia chi: A N, thi trin T, huyén B, thanh phé H6 Chi Minh

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Van phong CI; Dia chi: S6 A, Neuyén Thai B, ip H, thi trAn C, huyén C,
tinh Long An (c6 don yéu cau giai quyét ving mit).

2. Ba Hoang Thi D, sinh nam: 1990;

Dia chi: S6 D, Ap D, xi B, huyén B, Thanh phé Ho Chi Minh (c6 don yéu
cau giai quyét vang mat).

NOI DUNG VU AN:

Theo don khoi kién dé ngay 20/11/2023, don khoi kién bé sung ngay
04/9/2024 va cac loi trinh bay trong qud trinh gidi quyét vu dn nguyén don ba
Nguyén Thi Kim C do 6ng Truong V5 Phi Long A V dai dién trinh bay:

Vao ngay 29/6/2023, ba C c6 vay ctia éng H sd tién 1.350.000.000 dong,
thoi han vay 06 thang, 13i suat thoa thudn 1a 3%/thang (twong duong 40.000.000
d6ng/thang). Tuy nhién, cac bén khong ky két hop dong vay ma ky két hop dong
thé chip quyén sir dung dat (sau day viét tit 1a HDTCQSDPD) va hop dong chuyén
nhuong quyén sir dung dat (sau day viét tat 1a HDCNQSDD) dé 1am tin, tai san thé
chép 1a quyén sir dung dit tai thira dat s6 1082, to ban d6 s6 9, dién tich 59,5m” dia
chi tai xd L, huyén C, tinh Long An. Trong qua trinh thuc hién hop dong vay thi ba
C ¢6 tra 1ai cho ong H véi tong sd tién 14i 1a 187.000.000 dong, gdm cac lan nhu
sau: luc vay da tra  131.000.000 dong trong d6 gébm 91.000.000 ddng tién phi va
40.000.000 dong tién 1di cua thang dau tién, do d6, ba C khong nhan du
1.350.000.000 dong tién von ma chi nhan tién vén 1a 1.219.000.000 dong, viéc trix
phi va 1ai khong cé lam bién nhan nhung ba C c6 cung cap dugc ching ctr 1a hinh
anh tin nhan zalo giita ba C va 6ng H c6 ndi dung vé tién phi 1a 91.000.000 dong,
tién 1i 1a 40.000.000 dong, thang thir 2 d4 tra 1ai 1a 40.000.000 dong, thang thir 3
da tra 14i 1a 17.000.000 dong qua hinh thirc chuyén khoan. Do d6, ba C khoi kién
y€eu cau:

Huy HPTCQSDD lap ngay 29/6/2023 giita ba Nguyén Thi Kim C va ong
Nguyén Vin H d6i v6i thira dat sd 1082, to ban dd sd 9.



https://trolyao.toaan.gov.vn/l%20link/o%2061%20Ng%C3%B4%20Quy%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C3%A2m%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20134%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20134%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C3%B5%20Phi%20Long%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Hiy HDCNQSDD 14ap ngay 29/6/2023 tai VPCC Nguyén Thi Bich T1 giita
ba Nguyén Thi Kim C va 6ng Nguyén Vin H d6i v6i thira dat s6 1082, to ban dd
6 9.

Yéu cau ong H tra lai cho ba C tién phi dich vu 1a 91.000.000 dé)ng.

Ba C dong v tra lai khoan tién vay vbn cho 6ng H 1a 1.350.000.000 dong va
ddng ¥ tra 13i theo quy dinh phap luat nhung yéu cau khau trir s6 tién 13i da tra 1a
96.000.000 dong vao tién vén gdc.

Tai phién toa, 6ng Truong VS Phi Long A V trinh bay: ba C khing dinh ba
C yéu cau vo hiéu HDTCQSDDP 1ap ngay 29/6/2023 giita ba Nguyén Thi Kim C va
6ng Nguyén Vin H va yéu cau vo hiéu HDCNQSDD s6 cong ching 13380, quyén
s6 14/2023TP/CC-SCC/HPGD giita ba Nguyén Thi Kim C va 6ng Nguyén Vian H
cong chung tai VPCC Nguyén Thi Bich Thuy ngay 29/6/2023.

Bi don 6ng Nguyén Vin H do ong Lé Vin T trinh bay trong qud trinh gidi
quyét vu dn va do ba Phan Thi Lam G trinh bay tai phién toa nhw sau: Ngay
29/6/2023 ba Nguyén Thi Kim C c6 vay cua 6ng Nguyén Vian H s tién
1.350.000.000 dong vé&i 13i suat 3%/thang trong thoi han 06 thang tir ngay
29/6/2023 dén 29/12/2023, 6ng H da giao du cho ba C s tién 1.350.000.000 dong,
khong c6 viéc 6ng H 1ay tién phi dich vu 91.000.000 dong va 40.000.000 dong tién
1ai ctia thang dau tién nhu phia ba C trinh bay. Dé dam bao cho khoan vay thi cing
ngay 29/6/2023 gitta ba C va 6ng H c6 ky két HDTCQSDD (khong c6 cong ching,
chung thuc) va ky két HPCNQSDD sb cong chimg 13380, quyén sb
14/2023TP/CC-SCC/HDPGD tai Van phong C1 dbi véi thira dat sb 1082, to ban d6
s6 9, dién tich 59,5m® ddng thoi ba C da giao ban chinh Gidy ching nhan quyén st
dung dat (sau day viét tit 1a GCNQSDD) s6 CS 341191, s vao sb6 cap GCNQSDD
06510 do S& Tai nguyén va Mai trudng tinh L cap ngay 29/5/2019, cap nhat bién
dong ngay 01/12/2021 cho 6ng H.

Qua trinh vay vén, ba C ¢6 tra 1ai cho 6ng H téng sb tién 52.000.000 dong
thong qua hinh thirc chuyén khoan, cu thé: ngay 30/7/2023 chuyén khoan s tién
20.0000.000 dong, ngay 03/8/2023 chuyén khoan sd tién 20.000.000 dong, ngay
11/9/2023 chuyén khoan s tién 7.300.000 dong va ngay 17/9/2023 chuyén khoan
s6 tién 4.700.000 dong. Poi vai yéu cau khoi kién ciia ba C thi dng H chi dong y
v6 hiéu HDCNQSDD s6 cong ching 13380, quyén sd 14/2023TP/CC-SCC/HPGD
gitta ba Nguyén Thi Kim C va 6ng Nguyén Vin H cong chimg tai vin phong Cl
ngay 29/6/2023, khong dong ¥ hity hay vo hiéu HDTCQSDD lap ngay 29/6/2023
giita ba C va dng H; khong ddng ¥ tra tién phi dich vu 91.000.000 dong vi éng H
khong nhan khoan tién nay. Pong thoi 6ng H c6 yéu ciu phan td yéu ciu ba

Nguyén Thi Kim C phai thyc hién nghia vu thanh toan tién géc va tién 1ai vay cho
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6ng H cu thé tién gdc 1a 1.350.000.000 ddng, tién 14i vay trong thoi han 6 thang tir
30/6/2023 dén 29/12/2023 theo 1ai suat 1,67%/thang 1a 135.000.000 dong, tién 13
vay qua han tir ngay 30/12/2023 dén ngay 27/9/2024 theo 1ii suét 2,5%/thang la
300.375.000 dong, 6ng H dong y trir 52.000.000 dong tién 1di ong H dd nhan.
Téng cong ong H yéu cau ba Nguyén Thi Kim C phéi tra cho ong H sé tién la
1.735.375.000 dong.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Hoang Thi D trinh bay tai bdn tw
khai ngay 01/8/2024 nhw sau: Ba D 13 vo ctia 6ng H, sb tién ong H cho ba C vay la
tai san riéng cua 6ng H, khong lién quan dén ba nén ba khong co yéu ciu ba Chi
tra tién vay va li cho ba ma chi yéu cau tra cho éng H. Ba D yéu cdu Toa an giai
quyét Véng mat.

Nguoi c6 quyén loi, nghia vu lién quan Van phong C1 trinh bay tai Vin bdn
s6 60/CV.VPCC ngay 05/4/2024 nhw sau: Viéc cong ching HDCNQSDD s cong
chtng 13380, quyén s6 14TP/CC — SCC/HPGD ngay 29/6/2023 duogc thuc hién
dung quy trinh, hd so diy du theo dung quy dinh phéap luat. Hb so cong chimg

duogc luu trit day du theo quy dinh tai Van phong C1. Vin phong C1 yéu cau duoc
vang mit sudt qua trinh giai quyét vu an.

Kiém sat vién vién kiém sat nhan dan huyén Can Pudc, tinh Long An phat
biéu y kién:

Vé thu tuc t6 tung: Tham phan duoc phan cong thu 1y giai quyét vu viéc da
thyc hién dung, dﬁy du quy dinh ctia BS luat T tung dan sy vé thu 1y vu viéc; xac
minh thu thap tai liu, chung ctr; viéc giao nop, tiép can, cong khai chung ctr va
hoa giai. Hoi dong xét xt, Thu ky phién toa da thuc hién dung, diy du quy dinh
ciia BO luat T tung dan su vé viéc xét XUr vu an. Ngudi tham gia tb tung da thuc
hién dung, day du quyén va nghia vy t6 tung theo quy dinh ctia phép luét.

Vé noi dung:

Xét yéu cau khai kién cua ba C:

Pbi voi HDTCQSDD: cac duong sy déu thira nhan ky két HDTCQSDD
nham dam bao cho khoan vay 1.350.000.000d, HDTCQSDD khong c6 cong
chtng, chimg thuc. Theo quy dinh tai khoan 1 Piéu 319 Bo luat dan su va khoan 3
Piéu 188 Luat dat dai nam 2013 thi viéc thé chadp QSDD phai dugc dang ky tai co
quan dang ky dat dai va do bén nhan thé chép thuc hién. Ong H khong thuc hién
viéc dang ky nén khong phat sinh hi¢u lyc, ba C yéu cau vo hiéu HDTCQSDD
ngay 29/6/2023 1a c6 can clr chap nhan.

Pbi voi HDCNQSDD sb 13380, quyén sé 14/2023TP/CC-SCC/HPGD lap
ngdy 29/6/2023 tai Van phong C1. Ba C, 6ng H déu thira nhan viéc ky két
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HDCNQSDD nay 1a nhim dam bao cho khoan vay. Do d6 c6 du co sé xac dinh
viéc ky két HDCNQSDD nay 1a gia tao nham che gidu cho giao dich khac 1a vay
tai san. Can ctr Diéu 124 B luat dan sy, ba C yéu cau vo hiéu HDCNQSDD la ¢6
cin ct chip nhan.

Pbi voi yéu cau tra lai sd tién 91.000.000d phi va trir 96.000.000d tién 1ai
vao no gdc: ba C khong chimg minh dugc di tra cho 6ng H toan bo sd tién trén nén
khoéng c6 can ctr chap nhan.

Pbi v6i yéu cau phan té ciia 6ng H: can ctr Diéu 466, khoan 1 Piéu 468 Bo
luat dan sw, Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong tham
phan Toa 4n nhan dan t6i cao dé nghi chip nhan toan bd yéu cau tra tién von va lai
cua 6ng H.

Tir nhitng phén tich dé nghi Hoi dong xét xtr chap nhan mot phan yéu cau khoi
kién ctia ba Nguyén Thi Kim C, chdp nhan toan bd yéu cau phan td cua ong
Nguyén Vin H.

NHAN PINH CUA TOA AN:

[1] Vé quan hé tranh chip va tham quyén giai quyét:

[1.1] Trong qua trinh giai quyét vu an, nguyén don thira nhan co vay tién clia
bi don va dé bao dam cho khoan vay, nguyén don va bi don da ky HDTCQSDD va
HDCNQSDD, d6i tuong ctia hop dong 1a thira dit s6 1082, to ban d6 sb 9, dja chi
tai x4 L. huyén C. tinh Long An. Nguyén don yéu ciu huy HPTCQSDD,
HDCNQSDD va doi phi dich vu voi bi don, bi don c¢6 yéu cau phan to yéu cau
nguyén don tra lai tién vay va tién 14i nén xac dinh tranh chip trong vu an la
“Tranh chap vo hiéu HDTCQSDD, vo hiéu HDCNQSDBD, tranh chap hop dong
vay tai san, doi phi dich vu”. D6i tugng tranh chap c6 lién quan dén bat dong san
toa lac tai xa L, huyén C, tinh Long An. Can c vao khoan 3, khoan 11 Diéu 26,
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cta Bo luat TH tung Dan sy, Toa an
nhan dan huyén Can Puéc thy 1y giai quyét vu an theo tha tuc so tham.

[1.2] Nguoi co quyén loi nghia vu lién quan ba Hoang Thi D va Vian phong
cong chimg Nguyén Thi Bich T1 véng mit va ¢ yéu cau Toa an giai quyét ving

mit, cin ci khoan 2 Piéu 227, Diéu 228 Bo luat to tung dan su, Hoi dong xét xur
XU vang mat ba D va Vian phong C1.

[2] Vé noi dung:

[2.1] P6i v6i yéu cau khoi kién cia nguyén don:
[2.1.1] Béi voi yéu cau vo hiéu HDTCQSDD lap ngay 29/6/2023 giita ba
Nguyén Thi Kim C va 6ng Nguyén Vin H va yéu cau vo hiéu HDCNQSDD sb
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cong chung 13380, quyén s6 14/2023TP/CC-SCC/HPGD giita ba Nguyén Thi
Kim C va 6ng Nguyén Vin H cong ching tai vin phong C1 ngay 29/6/2023:

V& hinh thie: HDTCQSDD 1ap ngay 29/6/2023 giira ba Nguyén Thi Kim C
va dng Nguyén Vin H khong dugc cong chimg, chimg thuc 1a khong dam bao vé
mat hinh thirc theo quy dinh tai Piéu 502 Bo luat dan su va khoan 3 Diéu 167 Luat
dat dai ndm 2013. HDCNQSDD lap ngay 29/6/2023 tai van phong C1 giita ba
Nguyén Thi Kim C va 6ng Nguyén Vin H dugc cong ching, chirng thuc dam bao
vé mit hinh thirc quy dinh tai Diéu 502 BLDS, khoan 3 Diéu 167 Luat dat dai.

V& ndi dung: Cac duong sy déu trinh bay thdng nhit muc dich cac bén ky
HPTCQSDP va HDCNQSDD 14 nhim dam bao cho hop dong vay, ¥ chi ctia cac
bén khi ky HDTCQSDP va HDCNQSDD 1a dé ¢am bao lam tin cho viéc ba C vay
s6 tién 1.350.000.000 dong cua 6ng H, khong phai muc dich ba C thé chip va
chuyén nhuong thura dat s6 1082, to ban d6 s 9, dia chi tai x3 L, huyén C, tinh
Long An cho 6ng H. Do d6, c¢6 so so xac dinh viéc ky HDTCQSDD va
HDCNQSDD 14 gia tao nham che gidu hop dong vay tai san gitta cac bén.

Can ctr theo quy dinh tai Diéu 122, 124, 129 B luat Dan sy chap nhan yéu
cau khoi kién cua ba C, tuyén bd vo hiéu HDTCQSDD lap ngay 29/6/2023 giita ba
Nguyén Thi Kim C va 6ng Nguyén Vin H va vo hiéu HDCNQSDD s6 cong ching
13380, quyén sé 14/2023TP/CC-SCC/HPGD giira ba Nguyén Thi Kim C va 6ng
Nguyén Vin H cong ching tai vin phong C1 ngay 29/6/2023.

Céc bén duong su khong yéu cau giai quyét hau qua phap 1y ctia hop dong
vO hi¢u nén khong xét.
[2.1.2] Pbi v6i yéu cau éng H tra lai tién phi dich vu 1a 91.000.000 dong: ba C
cung cip nhitng hinh anh tin nhin qua mang xa hoi Zalo giita ba C va mot tai
khoan mang tén Nguyén Vin H ¢6 ndi dung vé tién phi 1a 91.000.000 dong va tién
141 14 40.500.000 dong. Ong H khong thira nhén tai khoan Zalo mang tén Nguyén
Vién H la cta 6ng cling khong thtra nhan c6 viéc nhan tién phi dich vu va 1ai nhu ba
C trinh bay. Ba C khong cung cap duoc chimg ctr ndo khac ching minh ba di giao
s6 tién 91.000.000 dong cho dng H nén khéng c6 cin ctr chdp nhan yéu cau nay
cua ba C.

[2.2] Déi véi yéu cau phan tb ciia bi don 6ng Nguyén Van H:

[2.2.1] Pbi voi yéu cau nguyén don ba Nguyén Thi Kim Chi T2 lai sb tién
von 1a 1.350.000.000 dong: Ba C thira nhan co vay ciia 6ng H 1.350.000.000 dong
nhung cho rang ba chi nhin duogc s tién vén gde 1a 1.219.000.000 dong do éng H
da trir lai sO tién 13i cia thang dau tién 1a 40.000.000 déng va tién phi 1a
91.000.000 dong. Tuy nhién, ba C khéng cung cip dugc chimg ctr ching minh cho
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viéc ba chi nhan duoc sb tién von 1a 1.219.000.000 déng. Can cir vao bién ban d6i
chat ngay 07/8/2024 cua Toa an nhan dan huyén Can Pudc, ba C thira nhan khi
vay tién ba ty viét tay noi dung: “Hém nay, ngay 29/6/2023 t6i Nguyén Thi Kim C
c6 nhdn dii sé tien 1.350.000.000 dong...”. Do 6, c6 co s& dé xac dinh ba C da
nhan duoc sb tién von 1a 1.350.000.000 ddng nén viéc 6ng H yéu cau ba Chi T2 s6
tién vén 1 1.350.000.000 ddng 13 ¢ cin cir chdp nhan.

[2.2.2] Bdi v6i yéu cau tra tién i trong han:

Can ctr vao sy thtra nhan cua cac bén duong sy c6 co s¢ xac dinh khi xac 1ap
hop ddng vay cac bén thoa thuan 13i sudt 13 3%/thang, thoi han vay 1a 06 thang ké
tir ngdy 29/6/2023 dén ngay 29/12/2023. Do d6, xac dinh hop ddng vay giira 6ng H
va ba C 1a hop ddng vay c6 ky han va c6 14i suét.

Ba C trinh bay ba da tra cho ong H tong s tién 14i 12 97.000.000 dong, trong
d6 thang dau tién tra 40.000.000 dong, thang thir 2 tra 40.000.000 ddng va thang
thtr 3 tra 17.000.000 ddng nhung khong cung cap duoc chimg ctr ching minh. Cin
clr vao cac giao dich chuyén tién do ba C cung cap va su thira nhan cta éng H c6
cin cr xac dinh ba C da tra tién 13i cho 6ng H véi tong s6 tién 13i 1a 52.000.000
dong, cu thé vao ngay 30/7/2023 ba C chuyén khoan sd tién 20.000.000 dong, ngay
03/8/2023 ba C chuyén khoan sé tién 20.000.000 dong, ngay 11/9/2023 ba C
chuyén sd tién 7.300.000 dong va ngay 17/9/2023 ba C chuyén sb tién 4.700.000
dong.

Xét thay, du cac bén thoa thuan 14i sudt 3%/thang nhung ba Chi T2 lai
khong ddy du va khong cb dinh timg thang, sb 13i da tra chwa vuot qua quy dinh
ctia phap luat. Can ct khoan 1 Piéu 468 Bo luat dan sy nam 2015 dé tinh 14i suét
va xé4c dinh s6 tién 14i trong han ba C can phai tiép tuc thanh toan cho ong H, cu
thé s6 tién 1ai tir ngay 29/6/2023 dén 09/12/2023 ma ba C can phai tiép tuc thanh
toan cho dng H 1a: [1.350.000.000 x (20%/12) x 6] — 52.000.000 (tién 13i da nhan)
= 83.000.000 ddng.

[2.2.3] Bdi véi yéu cau tra tién 13i qua han:

Tai phién toa ong H yéu cau ba C thanh toan 14i qua han tir ngdy 30/12/2023
dén ngay xét xir so tham 27/9/2024 13 1.350.000.000 dong x 2,5% x 8 thang 27
ngay = 300.375.000 dong 1a phit hop véi quy dinh tai diém b khoan 5 Diéu 466 Bo
luat dan su nén chép nhan.

Do d6, tong sb tién von va 1di ma ba C phai tra cho 6ng H 1a 1.733.375.000
dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

[3] Tir nhitng nhan dinh trén c6 cin ctr chap nhan 01 phan yéu cau khoi kién
ctia ba Nguyén Thi Kim C, chdp nhan toan bd yéu cau phan t6 ciia 6ng Nguyén
Van H.

[4] bé nghi cua Kiém sat vién tai phién toa phu hop véi nhan dinh ctia Ho1
d6ng xét xtr nén chip nhan.

[5] An phi dan sy so thim: Ba C phai chiu 4n phi din sy so tham d6i voi yéu
cau khoi kién khong duoc chap nhan va 4n phi dan sy so tham trén sd tién phai tra
lai cho ong H. Ong H phai chiu an phi dan su so thim d6i v6i yéu cau khoi kién
cua nguyén don dugc chép nhan theo quy dinh tai Diéu 147 Bo luat tb tung dan su
nam 2015 va Diéu 26 cua Nghi quyét 326/2016/UBTVQH14 vé an phi, 1& phi Toa
an.

Vi cac 1€ trén,
QUYET PINH:
Can ctr vao cac Diéu 26, Diéu 35, Diéu 39, Diéu 147, biéu 266, biéu 227,
Piéu 228; Piéu 273, Piéu 280 cua Bo luat T tung Dan sy nam 2015;

Can cu vao cac Diéu 122, biéu 124, Diéu 131, Diéu 463, Diéu 465, biéu
466, Diéu 468, Diéu 469 ctia Bo luat Dan sy nim 2015;

Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Khong chip nhan yéu ciu ctia ba Nguyén Thi Kim C dbi v6i ong Nguyén
Van H vé viéc “tranh chép doi lai tién phi dich vu 91.000.000 déng.

2. Chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi Kim C vé
viéc “tranh chap vo hiéu hop dong thé chap quyén sir dung dét, vo hiéu hop dong
chuyén nhuong quyén sir dung dat” d6i voi bi don éng Nguyén Vian H.

V6 hiéu hop dong thé chip quyén st dung dat 1ap ngay 29/6/2023 giita ba
Nguyén Thi Kim C va 6ng Nguyén Vin H.

V6 hiéu hop ddng chuyén nhuong quyén sir dung dat s6 cong ching 13380,
quyén sb 14/2023TP/CC-SCC/HPGD giira ba Nguyén Thi Kim C va 6ng Nguyén
Vin H cong chimg tai VPCC Nguyén Thi Bich T1 1ap ngay 29/6/2023.

Khi Ban 4n cua Toa an c6 hiéu luc phép luat, 6ng Nguyén Vin H ¢ nghia
vu giao ban chinh Gidy chimg nhan quyén sir dung dat dé ba Nguyén Thi Kim C
lién hé voi co quan nha nude co tham quyén dé lap thu tuc ké khai, dang ky cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

Gidy chimg nhan quyén sir dung dat; diéu chinh gidy chting nhan quyén sir dung
dat da cap ddi thira dat sb 1082, t& ban dd s 9 dién tich 59, 5 m?, dia chi tai Ap E,
xa L, huyén C, tinh Long An.

Ba Nguyén Thi Kim C c6 trach nhiém lién hé co quan nha nudc cé thadm
quyén dé 1ap thu tuc ké khai, diang ky cdp Gidy chimg nhin quyén st dung dat;
diéu chinh gidy chting nhan quyén str dung dat da cip dbi cac thira dat s6 1082 néu
trén.

Truong hop 6ng Nguyén Vian H khong giao ndp ban chinh Gidy chimg nhan
quyén st dung dat thi ba Nguyén Thi Kim C dugc quyén yéu cau co quan nha co
tham quyén diéu chinh, thu hoéi, hity Gidy ching nhan quyén sir dung dat di cép
ddi voi thira dat s6 1082 néu trén.

Kién nghi co quan dang ky dat dai cin ¢ vao quyét dinh ctia Toa an dé diéu
chinh bién dong hodc cap lai gidy ching nhan quyén sir dung dat phu hop véi két
qua giai quyét cua Toa an.

3. Chap nhén toan bo yéu cau phan t6 ctia 6ng Nguyén Vian H vé viéc “tranh

chap hop ddng vay tai san” d6i vdi ba Nguyén Thi Kim C.

Budc ba Nguyén Thi Kim C phai tra cho 6ng Nguyén Vin H sd tién vay vén
va 13i 1a 1.733.375.000 dong (Mt ty bay tram ba mieoi ba triéu ba tram bay muwoi
lam nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an cho dén
khi thi hanh 4n xong cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu
thém khoan tién 13i cta sd tién con phai thi hanh an theo muc 13i suat quy dinh tai
Picu 375; DPiéu 468 cia Bo luat Dan sy. Trir truong hop phép ludt c6 quy dinh
khac.

4. V& an phi: Ba Nguyén Thi Kim C phai chju 64.001.000 dong 4n phi, dugc
trir 2.875.000 dong tién tam tng an phi di ndp tai cac bién lai thu sé 0010225,
0010226 cung ngay 13/3/2024 va bién lai thu s6 0012251 ngay 11/9/2024 cta Chi
cuc thi hanh an dan sy huyén Can Pudc, ba C phai ndp tiép sb tién 61.126.000
dong.

Ong Nguyén Vian H phai chiu 600.000 dong an phi dan su so tham, trir vao
31.312.000 dong tam Umg an phi da ndp tai bién lai thu s6 0012076 ngay 12/7/2024
cua Chi cyc thi hanh 4n dan sy huyén Can DPudc, hoan lai cho ong H s6 tién
30.712.000 dong.

5. V& quyén khang cao: Puong su c6 mit duoc quyén lam don khang céo
trong thoi han 15 ngay ké tir ngdy tuyén 4n, duong su vang mat tai phién toa co


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20799,%20t%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20D16/65A,%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

quyén 1am don khang cdo khang céo trong thoi han 15 ngay ké tir ngay nhéan dugc
ban an hodc duogc niém yét theo quy dinh cta phép lut.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh &n, tuy nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Chi cuc THA DS huyén;

- Cac duong su;
- Luu ho so vu an; an van.

Lé Thi Phwong Truc
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