TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Ban 4n sb: 367/2023/DS-PT
Ngay 30/8/2023

VIv “Tranh chap thira ké va
tranh chap quyen str dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phédn — Chii toa phién toa:  Ong Phan Thanh Tong
Cdc Tham phdn: Ong Huynh Ngoc Diing
Ong Lé Vin Phan
- Thuw ky phién toa: Ba Lé Thi Suong - Thu ky Toa 4n nhan dan tinh Bén
Tre.

- Pai dién Vién kiém sdt nhin dan tinh Bén Tre tham gia phién toa: Ba
Tran Thi Kim Ngan - Kiém sat vién.

Ngay 30 thang 8 nam 2023, tai try s¢ Toa an nhan dan tinh Bén Tre xét xtr
phuc tham cong khai vu an thy 1y sb: 223/2023/TLPT-DS ngay 07 thang 7 nam
2023 vé viéc tranh chip thira ké va tranh chip quyén sir dung dat.

Do Bén 4n dan sy so tham sé: 45/2023/DS-ST ngay 01 thang 6 nim 2023
cua Toa an nhan dan huyén Thanh Phu bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé: 2341/2023/QDPT-DS
ngay 25 thang 7 nam 2023, gitra cac duong su:

- Nguyén don:
1. Ong Phan Van H, sinh nam 1949;

Cu tru tai: Ap Q, xa Q, huyén T, tinh Bén Tre.

2. Ba Phan Thi H1, sinh nam 1955;

Cu trti tai: SO nha A, 4p T, xa M, huyén T, tinh Bén Tre.
3. Ba Phan Thi H2, sinh nam 1957;

Cu tra tai: S6 nha B, ép T, xa H, huyén M, tinh Bén Tre.



Ngueoi dai dién theo 1ty quyén ciia nguyén don éng Phan Vin H, ba Phan Thi
H1, ba Phan Thi H2 la: Ba Phan Thi T.

Nguoi bao vé quyén va lpi ich hop phap cua nguyéen don la: Ong Nguyén
Van T1, luat su cua Van phong luat su Lé Vii Hong H3, thudc doan luat su tinh B.

4. Ba Phan Thi T, sinh nam 1965;

Cu trt tai: SO nha A, ép T, xa T, huyén T, tinh Bén Tre.
- Bi don:

1. Ong Phan Chau T2, sinh nam 1973;

Cu tra tai: S6 B ap Q, x3 Q, huyén T, tinh Bén Tre.

Ngueoi dai dién theo 11y quyén ciia bi don éng Phan Chéau T2 la: Ong Lé Vin
M, sinh nam 1954;

Cu tra tai: SO A, ép T, xa T, huyén T, tinh Bén Tre.

Ngueoi bao vé quyén va lgi ich hop phdp cua bi don la: Ong Nguyén Van T3,
luat su ctia Van phong luat su Nguyen Van T3, thudc doan luat su tinh B.

- Nguroi ¢6 quyén loi nghia vu lién quan:
1. Ba Phan Thi T4, sinh nam 1950;

Cu tra tai: S6 B ap Q, x3 Q, huyén T, tinh Bén Tre.

2. Ba Phan Thi TS5, sinh nam 1954;

Cu tra tai: S6 nha B, ép Q, xa Q, huyén T, tinh Bén Tre.

Ngueoi dai dién theo ity quyén ciia ba Phan Thi TS la: Ong Phan Chdu Tam .
3. Ong Phan Thanh L, sinh nam 1960;

Cu tra tai: S6 nha B, ép Q, xa Q, huyén T, tinh Bén Tre.
4. Ba Phan Thi B, sinh nam 1963;

Cu tru tai: Ap Q, xa Q, huyén T, tinh Bén Tre.

5. C)ng Phan Tan T6, sinh nim 1967;

Cu tra tai: S6 nha A ép Q, xa Q, huyén T, tinh Bén Tre.
6. Ong Phan Van N, sinh nam 1969;

Cu tra tai: S6 nha A, 4p Q, x4 Q, huyén T, tinh Bén Tre.
7. Ong Phan Vin N1, sinh nam 1971;

Cu tra tai: S6 nha A, ép T, xa M, huyén T, tinh Bén Tre.



Nguoi dai dién theo iy quyén ciia ba Phan Thi T4, ba phan Thi Bl, éng
Phan Tan T6, ong Phan Van N, 6ng Phan Van N1 la: Ong Phan Thanh L.

8. Ba Tran Thi My D, sinh ndm 1970;
Cu tru tai: Ap Q, xa Q, huyén T, tinh Bén Tre.

Nguwoi dai dién theo iy quyén cia ba Tran Thi My D la: Ong Phan Chau
Tam .

9. S¢ Tai Nguyén va Moi Truong tinh B.
Ngueoi dai dién theo phdp ludt la: Ong Bui Minh T7 - Chire vy: Giam ddc.

Nguoi dai dién theo iy quyen la: Ong V3 Higp T8, chic vy Phé Giam doc
Chi nhanh Van phong dang ky dat dai huyén T.

- Ngwoi khdng cdo: Ong Phan Vian H, ba Phan Thi H1, ba Phan Thi H2, ba

Phan Thi T la nguyén don; Ba Phan Thi T4, 6ng Phan Thanh L, ba Phan Thi B,

Phan Tan T6, Phan Van N, Phan Van N1 1a nguoi c6 quyén loi, nghia vy lién quan.
NOI DUNG VU AN:

Theo don khéi kién, don thay déi yéu cau khoi kién cing cdc 1oi khai trong
qud trinh t6 tung nguyén don éng Phan Vin H, ba Phan Thi T, ba Phan Thi H1, ba
Phan Thi H2 trinh bay:

Cha ciia cac 6ng ba 1a cu Phan Van H4, sinh nim 1921 (chét nam 2015), va
cu Huynh Thi P, sinh nim 1927 (chét nam 1997), hai cu c6 12 nguoi con 1a: Phan
Van H, Phan Thi T4, Phan Thi T5, Phan Thi H1, Phan Thi H2, Phan Thanh L,
Phan Thi B, Phan Thi T, Phan T4n T6, Phan Vian N, Phan Vin N1 va Phan Chau
Tam . Cy H4 va cu P khong c6 con riéng hodc con nudi nao khac. Luc sinh thoi hai
cu c6 canh tac phﬁn dat khoang 30.000m? thudc céc thura 14, 60, 76 (theo s6 lidu
do dac cii), nay thira moi 1a thira s6 578, to ban d6 s6 19; thira 418 (422, 423), to
ban d6 17 (theo sb liéu do dac moi), toa lac tai ép Q, xa Q, huyén T, tinh Bén Tre.
Phan dat nay luc cha me con song thi cha me ¢ chia phan cho cac 6ng ba mdi
ngudi khoang 1.700m* dén 2.000m? (trong do con trai 1a 2.000m* c6 dat &; con con
gai thi 1.700m? khong c6 dit &). Bén khi me qua doi thi dat do cha tiép tuc sir dung
con lai 12.251,4m% sau khi cu H4 chét thi khong dé lai di chuc, khong dinh doat
dat va tai san trén dét cho ai nhung dat, tai san do ong Phan Chau T2 truc tiép quan
ly va tu gia mao chit ky ctia ong ba dé 1ap Van ban phan chia tai san thira ké ngay
31/12/2015, thyc hién chuyén quyén st dung cac thira dat trén sang cho 6ng ong
Phan Chau T2, nay qua do dac theo hién trang gom cac thira: Thira dat s6 578, to
ban dd 19 co dién tich 5.744m?; thira 418, to ban d6 17 nay theo do dac thira 422,
423 & ban d6 17, c6 dién tich 6.507,4m? dét toa lac tai 4p Q, xd Q, huyén T, tinh
Bén Tre.



Ngay 10/10/2019, tai bién ban vé viéc xac minh thong tin ky tén vao Vian
ban phan chia tai san thira ké ngay 31/12/2015 thi 6ng T9 cong chirc dia chinh xay
dung c6 nhan khuyét diém trude 1anh dao 13 khong c6 cho 6ng ba ky tén tai tru s
Uy ban nhan dén x4 Q ma giao cho 6ng Phan Vin N1 dem vin ban vé nha cho céc
con cu H4 ky. C)ng ba x4c dinh trude khi cu H4 chét thi c6 hira cho dat ong L,baB
va ba T4, 6ng Hiru E (con 6ng H) nén sau khi 6ng Phan Chau T2 quan ly, st dung
phan dat do cu H4 dé lai thi co tach quyén sir dung cho 6ng Phan Thanh L va ba
Bui Thi M1 (vo 6ng L) dién tich 1.153,4m? thudc mot phan thira 14, to ban dd 17
(6ng L da dugc cap gidy chimg nhin quyén st dung dit thudc thira 419, to ban dd
17). Tach cho ba Phan Thi B va ba Phan Thi T4 dién tich IOOO,Im2 thudéc mot
phan thira 60, t& ban d6 19 (ba B va ba T4 di duoc cp gidy ching nhan quyén sir
dung dét thudc thira 579, t& ban d6 19); tach cho 6ng Phan Van Hiru E1 dién tich
991,7m? (6ng Hiru E1 dugc cap gidy ching nhan quyén st dung dét thudc thira 76,
to ban d6 13).

Nay 6ng H, ba H1, ba H2 va ba T khai kién yéu cau Toa an giai quyét budc
6ng Phan Chau T2 phai phan chia di san thira ké theo phap luat cho 11 anh chj em
ctia 6ng ba trong d6 c¢6 ong Phan Chau T2 (trir ba Phan Thi T5 khéng c6 yéu cau),
mdi ngudi dugc nhan 01 ky phﬁn cua dién tich 12.251,4m2, cu thé yéu cau nhu
Sau:

- Thira 578, 578-1, 578-2, 578-3, 578-4, 578-12 c6 dién tich chung
1.835,8m”1a toan bd phan dit trén dat c6 ngdi nha tho (ky hiu 578-4) yéu ciu cac
ddng thira ké duoc quyén str dung chung cho 12 ngudi la: Phan Vin H, Phan Thi
T4, Phan Thi T5, Phan Thi H1, Phan Thi H2, Phan Thanh L, Phan Thi B, Phan Thi
T, Phan T4n T6, Phan Vin N, Phan Van N1, Phan Chau Tam .

- Thira 578-5, 578-6 c6 dién tich 436,7m” va 578-7, 578-8 c6 dién tich
876,1m* va thira 422a, t& ban dd 22 c6 dién tich 3.115,3m” dong ¥ giao cho ong
Phan Chéu T2 st dung. Nhung thira 578-6 c6 dién tich 199m® ¢6 ngdi nha ciia 6ng
Phan Chau Tam h 6ng T2 dang quan 1y sir dung, trudc day khi cu H4 con sdng ong
T2 x4y dung nha thi cu H4 c6 cho mdt phan tién dé xdy nén nay néu ong T2 tiép
tuc & trén ngdi nha thi 6ng T2 phai thanh toan cho cac dong thira ké gia tri ngdi
nha 100.000.000 dong, chia 11 ngudi mdi ngudi nhan 9.090.000 dong (trir ba T5
do khong yéu cau).

- Thira 578-9, 578-10, 578-11 c¢6 dién tich 2.595,6m’ dong ¥ giao cho ba
Phan Thi T4, ba Phan Thi B, 6ng Phan Thanh L, 6ng Phan Van N1 nhan chung.



- Thira 422, 433, t& ban d6 17 c6 dién tich 3.392,1m* dong y giao cho ong
Phan Van H, ba Phan Thi T, ba Phan Thi H2, ba Phan Thi HI, 6ng Phan Tén T6,
ong Phan Van N nhan chung.

- Yéu cau Tda an huy gidy chimg nhan quyén st dung dat cip cho ong Phan
Chau T2 gom hai thira dat s6 578, to ban dd 19 va thira 418, to ban dd 17, toa lac
tai ép Q, xa Q, huyén T, tinh Bén Tre.

DPong ¥ tai san c6 trén dat 1a cdy trong néu ai nhan phan di san thira ké thi str
dung khong yéu cau xem xét gia tri hoan tra. Ong ba dong ¥ v6i két ludn giam dinh
ngay 04/8/2022, két qua do dac ngay 07/7/2022 va dinh gia tai san ngay 27/8/2022
1am co s¢ dé giai quyét vu an.

Theo don yéu cau phdn t6, don yéu cau phdn t6 b6 sung ciing cdc 1oi khai
trong Qud trinh té tung, bi don cing nguwoi dai dién theo ity quyén ciia bi don ong
Phan Chau T2 la 6ng Lé Van M trinh bay:

~ Nam 2008, cha cua 6ng Phan Chau T2 la cy Phan Van H4 (sinh nam 1921,
mat nam 2015) cung ong T2 dugc cap gidy chung nhén quyén sur dung dat, dung
tén dong st dung dat gom:

- Thira 76, t& ban d6 13 ¢6 dién tich 992m?;

- Thira 14, t& ban d6 17 ¢6 dién tich 7.661m?;

- Thira 60, t& ban d6 19 ¢6 dién tich 6.833m?;

T4t ca cac thira dét toa lac tai ép Q, xa Q, huyén T, tinh Bén Tre.

Sau khi cu H4 qua doi nam 2015 thi tit ca cac anh chi em trong gia dinh (13
12 ngudi con cta cu Phan Van H4) ty nguyén thong nhét phan chia toan bo phan
di san cta cu H4 chét dé lai cho ong Phan Chau T2 duoc hudng vinh vién va toan
quyén sir dung, thé hién tai Vin ban phan chia tai san thira ké 1ap ngay 31/12/2015
dugc tat ca anh chi em dong ¥ tu nguyén ky tén, c6 Uy ban nhan dan xi Q ching
thuc va cling da lam thu tuc 1ap bién ban vé viéc niém yét cong khai van ban phan
chia tai san thira ké tai Uy ban nhan dan xi Q dung quy dinh.

Uy ban nhan dan x4 Q da c6 Thong bao cho nhitng ngudi trong hang thira ké
biét dé co quyén thay d6i ¥ kién trong thoi gian 15 ngay, hét thoi gian thi Uy ban
nhan dan xa Q ciing 14p bién ban két thiic cong khai vé viéc niém yét vin ban phan
chia tai san thira ké. Can ¢t van ban thoa thuan ctia anh chi em thi ong T2 da thuc
hién thu tuc sang tén tir tai san chung cua cu H4 dé sang tén 6ng T2 dung tén va tir
van ban nay 6ng T2 ciing da dong y thyc hién thii tuc tach quyén st dung dét cho:
Ba Phan Thi B va ba Phan Thi T4 thtia 60, cung to ban dd 19 c¢6 dién tich
1.000,1m? (hién nay ba B va ba T4 da duoc cdp gidy ching nhan quyén sir dung
dat thudc thtra 579, to ban d6 19); 6ng Phan Thanh L va vo Bui Thi M1 mot phan



thtra 14, to ban d6 17 ¢6 dién tich 1.153,4m? (hi¢n nay o6ng L, ba M1 da duoc cép
gidy chimg nhan quyén st dung dat thudc thira 419, to ban d6 17); 6ng Phan Vian
Hiru E1 hét dién tich 992m? va dugc cdp gidy chung nhan quyén st dung dit thude
thira 76, t& ban do 13.

Sau d6, anh chi em 6ng T2 lay ¢ tranh chip cac phan dat con lai da cap
quyén st dung cho dng T2 vi cho ring trong cac anh chi em ky tén trong Van ban
phan chia tai san thira ké ngay 31/12/2015 thi c6 6ng Phan Van H, ba Phan Thi HI,
ba Phan Thi H2, ba Phan Thi T khong c6 ky tén nhung sau khi vu &n dugc Toa an
thu 1y giai quyét thi 6ng H, ba H1, ba H2, ba T ¢6 don yéu cau trung cau giam dinh
chir ky va tai két luan gidm dinh Phong k¥ thuat hinh su ciia Céng an tinh B s6:
348/KL-KTHS ngay 04/8/2022 d3 két luan 1a chit ky cua ong H, ba H1, ba H2, ba
T trong cic van ban lay mau so sanh voi Van ban phan chia tai san thira ké ngay
31-12-2015 do ong H, ba H1, ba H2 va ba T ky ra, sau khi biét dugc két luan giam
dinh s6 348/KL-KTHS ngay 04/8/2022, thi ong ba ciing da dong ¥, khong y kién
gi.

Ong T2 khang dinh trinh ty thi tuc cap gidy ching nhan quyén sir dung cho
6ng T2 1a hoan toan dang quy dinh ctia phap luat, nén 6ng T2 khong dong ¥ theo
yéu cau khoi kién, don thay d6i yéu cau khoi kién cua cac nguyén don 6ng Phan
Vian H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va yéu cau doc 1ap cua
nguoi ¢6 quyén loi nghia vu lién quan ba Phan Thi T4, ba Phan Thi B, 6ng Phan
Thanh L, 6ng Phan Tan T6, 6ng Phan Vian N1, 6ng Phan Vin N.

Ong T2 va vo ong T2 1a ba Tran Thi My D c6 yéu cau phan t6 yéu cau Toa
an giai quyét budc 6ng Phan Thanh L, dng Phan Vian N1 phai giao tra phan dat ma
ong L, 6ng N1 di 1ay sir dung cta 6ng T2 va ba D ¢6 dién tich 774,1m* thudc mot
phan thira 578 (ky hiéu: 578-10; 578-11; 578-12), to ban dd 19, dat toa lac Q, x4
Q, huyén T, tinh Bén Tre, yeu cau ong L, 6ng N1 phai tu di doi chuéng tral va cac
tai san c6 trén dat tranh chap, ong T2 va ba D khong dong y bdi thuong gia tri tai
san cho ong L, 6ng N1 néu c6 yéu cau.

Tai thira 578-6 c6 dién tich 199m? ¢c6 ngdi nha cua ong Phan Chau Tam h
ong T2 dang quan 1y st dung, trudc day khi cu H4 con sdng dng Tam t bo tién xay
dung nha nén nay ong T2 tiép tuc & trén ngdi nha nay, ong T2 khong ddng ¥ thanh
toan cho cac dong thira ké (gia tri ngdi nha 100.000.000 dong) chia 11 ngudi mdi
nguoi nhan 9.090.000 dong theo yéu ciu cua cic nguyén don va nhimg ngudi cd
quyén lgi nghia vy lién quan.

Pong ¥ tai san cé trén dat 1a cdy trong khong yéu cau xem xét gia tri hoan
tra. Pong y voi két luan giam dinh ngay 04/8/2022, két qua do dac ngay 07/7/2022



va dinh gia tai san ngay 27/8/2022 lam co sé dé giai quyét vu an. Khong yéu cau
giam dinh, do dac va dinh gia lai.

Ngueoi ¢6 quyén loi va nghia vu lién quan ba Phan Thi T4, éng Phan Thanh
L, ba Phan Thi B, ong Phan Tt an T6, ong Phan Van N, ong Phan Van N1 trinh bay:

Ong ba thdng nhat voi trinh bay cta cic nguyén don vé mdi quan hé nhan
than cua cu H4 va cu P, cung cac con chung ctia H4 va cu P. Lac sinh thoi cha me
cua ong ba c6 canh tac khoang 30.000m? thudc cac thura 14, 60, 76 (theo s6 liéu do
dac cii), nay 1a thira sb 578 t& ban d6 s6 19; thira 418 (422, 423) t& ban dd 17 (theo
s6 liéu do dac moi) toa lac ép Q, xa Q, huyén T, tinh Bén Tre. Phan dit nay lic cha
me con sdng cha me c6 chia phan cho cic anh chi em mdi ngudi khoang 1.700m?
dén 2000m’. Pén khi me qua doi thi dat do cha tiép tuc str dung con lai 12.251,4
m?, sau khi cha mét thi khong dé lai di chuc va khong dinh doat tai san trén dat cho
ai, dat do 6ng Phan Chau T2 tryc tiép quan 1y va tu gia mao chit ky cta 6ng H, ba
H1, ba H2 va ba T trong gidy to goi 1a Van ban phén chia tai san thira ké ngay 31-
12-2015, d6i véi cac 6ng ba gdm ba Phan Thi T4, ba Phan Thi T5, dng Phan
Thanh L, ba Phan Thi B, ong Phan T4n T6, 6ng Phan Vin N, 6ng Phan Van NI,
ong Phan Chau T2 thi ¢6 ky tén, sau d6 6ng Phan Chau T2 can clt vao Van ban
chia tai san thira ké ngay 31/12/2015 da chuyén quyén st dung céc thira dat trén
sang 6ng Phan Chau T2, nay qua do dac theo hién trang gdm céc thira: Thira dat s6
578, to ban d6 19 co dién tich 5744m?; thira 418, t ban d6 17 nay thudc thira 422,
423 t& ban d6 17 c6 dién tich 6.507,4m? céc thira dit do 6ng Phan Chau T2 dung
tén st dung, dét toa lac ép Q, xa Q, huyén T, tinh Bén Tre.

Ong ba thira nhan sau khi 6ng Phan Chau T2 quén 1y str dung dat do cu H4
mat dé lai thi c6 tach quyén str dung cho 6ng Phan Thanh L va ba Bui Thi M1 dién
tich 1.153,4m” thuoc mot phan thira 14, to ban d6 17 (hién nay ong L di duoc cép
gidy chtng nhan quyén st dung dat thudc thira 419 to ban d6 17); tach cho ba Phan
Thi B va ba Phan Thi T4 dién tich 1.000,1m? thuéc mot phan thira 60, to ban do 19
(hién nay ba B va ba T4 di dugc cdp gidy chung nhan quyén st dung dat thudc
thira 579 t& ban dd 19); tach cho 6ng Phan Vin Hiru E1 hét dién tich 991,7m? (nay
ong Hiru E1 duoc cip gidy ching nhan quyén sir dung dat thudc thia 76, to ban do
13).

Nay 6ng ba yéu cau Toa an giai quyét budc ong Phan Chau T2 phai chia
thira ké theo phap luat cho 11 anh chi em trong d6 c6 6ng Chau T2 (ba Phan Thi
T5 khong c6 yéu cau), mdi ngudi duoc nhan 01 phan cua tong dién tich
12.251,4m°. Viéc 6ng ba yéu cau va xem xét chia di san thira ké cho 11 ngudi
duoc thé hién tai Hoa d6 hién trang ngay 07/7/2022, chia cu thé nhu sau:



- Thua 578, 578-1, 578-2, 578-3, 578-4, 578-12 c¢6 dién tich chung
1.835,8m’ 1a toan bo phan dit trén dit c6 nha thd (ky hiéu 578-4) yéu cau cac dong
thira ké duoc quyén st dung chung cho 12 ngudi 13 Phan Van H, Phan Thi T4,
Phan Thi T5, Phan Thi H1, Phan Thi H2, Phan Thanh L, Phan Thi B, Phan Thi T,
Phan Tan T6, Phan Vin N, Phan Vin N1, Phan Chau Tam .

- Thtra 578-5, 578-6 c¢6 dién tich 436,7m2 va 578-7, 578-8 c6 dién tich
876,1m’ va thira 422a t& ban dd 22 c¢6 dién tich 3.115,3m” ddng ¥ giao cho ong
Phan Vin T10 st dung. Nhung trén thira 578-6 c6 dién tich 436,7m’ va 578-7,
578-8 ¢6 dién tich 876,1m? va thira 422a to ban dd 22 ¢6 dién tich 3.115,3m* dong
¥ giao cho 6ng Phan Chau T2 st dung. Nhung thira 578-6 c6 dién tich 199m? ¢
ngd1 nha cua 6ng Phan Chau Tam h 6ng T2 dang quan 1y st dung, trude day khi cu
H4 con séng ong T2 xdy dung nha thi cu H4 c6 cho mdt phan tién dé xdy nén nay
néu 6ng T2 tiép tuc & trén ngdi nha thi 6ng T2 phai thanh toan cho cac dong thira
ké (gia tri ngdi nha 100.000.000 dong chia 11 ngudi mdi ngudi nhan 9.090.000
ddng (do ba T5 khong yéu cau).

- Thira 578-9, 578-10, 578-11 ¢6 dién tich 2.595,6m? ddng ¥ giao cho ba
Phan Thi T4, ba Phan Thi B, 6ng Phan Thanh L, 6ng Phan Van N1.

- Thira 422, 433 t& ban d6 17 c6 dién tich 3.392,1m? ddng ¥ giao cho 6ng
Phan Van H, ba Phan Thi T, ba Phan Thi H2, ba Phan Thi HI, 6ng Phan Tén T6,
ong Phan Vian N.

Yéu cau Toa an hiy gidy chimg nhan quyén st dung déat cap cho ong Phan
Chau T2 gbm hai thira dat s6 578, to ban d6 19 va thira 418, to ban d6 17 (nay
thudc thira 422, 423), dit toa lac tai 4p Q, xa Q, huyén T, tinh Bén Tre.

Nguyén nhan cac anh chi em cta ong ba trudc day khi cu H4 mat thi co
d6ng ¥ ky tén vao Vin ban phan chia tai san thira ké ngay 31-12-2015 (trtr 6ng H,
ba H2, ba H1, ba T khéng c6 ky) nhung do nay 6ng ba ciing khong dong ¥ giao hét
dat cho ong T2 ma yéu cau chia di san thira ké theo phap luat.

Con vé viéc ong Phan Chau T2 va ba Tran Thi My D yéu cau ong Phan
Thanh L, 6ng Phan Van N1 giao tra phan dat c6 dién tich 774,1m* (ky hiéu 578-
10; 578-11; 578-12) t& ban do 19 thi ong L, 6ng N1 khong dong y tra dat theo yéu
cau phan to ctia 6ng T2 va ba D, Iy do khong dong ¥ 13 do trude day khi cu H4 con
song ¢ cho ong L, 6ng N1 cat chudng trai trén dat dé chan nuéi, thira nhan viéc cu
H4 cho dat khong cé gidy td va nay xac dinh phan dat nay 1a di san thira ké ma
nguyén don va ngudi ¢ nghia vu lién quan yéu cau chia theo phap luat. Cac ong
thong nhat néu phai tra phan dit nay cho 6ng T2, ba D thi 6ng L, 6ng N1 s& tu thao
dd, di doi chudng trai cung céc tai san co trén dat, khong yéu cau éng T2, ba D boi



thuong gid tri tai san hay hd trg chi phi thao d&, di doi. Pong ¥ tai san co trén dat
1a cay trong néu ai nhan phan di san thira ké thi sir dung khong yéu cau xem xét gia
tr1 hoan tra.

Ong ba ddng ¥ vai két luan giam dinh ngay 04/8/2022, két qua do dac ngay
07/7/2022 va dinh gia tai san ngay 27/8/2022 1am co s& dé giai quyét vu an. Khong
yéu cau giam dinh, do dac va dinh gia tai san lai.

Ngueoi dai dién theo ity quyén ciia nguoi c6 quyén loi, nghia vu lién quan ba
Phan Thi TS, Tran Thi My D la 6ng Phan Chéau T2 trinh bay:

Dbi voi ba Phan Thi T5 c6 yéu cau xin khude trir khong huong di san thira
ké va c6 y kién 13 phan dat tranh chap sau khi cu H4 chét thi tit ca cac anh chi em
trong d6 c6 ba T5 da dong y ky tén vao Vin ban phan chia tai san thira ké, giao
toan bo nha, dit cho 6ng Phan Chau T2 va nén yéu cau Toa an xem xét giai quyét
theo qui dinh cua phap luat.

Pbi véi ba Tran Thi My D dong ¥ voi ¥ kién cua 6ng Phan Chau T2 va
nguoi dai dién theo Gy quyén cta bi don 1 yéu cau Toa an xem xét giai quyét bude
6ng Phan Thanh L, Phan Vin N1 phai giao tra cho ong T2 va ba D phan dat co
dién tich 774.1m? thudc mot phén thtra 578 (ky hi¢u: 578-10; 578-11; 578-12), to
ban d6 19, dét toa lac Q, xa Q, huyén T, tinh Bén Tre. Ong L, 6ng N1 tu thdo dg,
di doi chudng trai va cac tai san co trén dat tranh chip, khong dong ¥ bdi thuong
gia tri tai san néu co yéu cau.

Pong v tai san c6 trén dat 1a cay trong khong yéu cau xem xét gia tri hoan
tra. Pong y voi két luan giam dinh ngay 04/8/2022, két qua do dac ngay 07/7/2022
va dinh gia tai san ngay 27/8/2022 lam co so dé giai quyét vu an. Khong yéu cau
giam dinh, do dac va dinh gia tai san lai.

Nguoi ¢é quyén loi, nghia vu lién quan S¢ Tai Nguyén va Méi truong tinh B
trinh bay:

S Tai Nguyén va Moi truong tinh B d3 tra 16i bang vin ban so:
991/STNMT-VPDK ngay 21 thang 3 nam 2022; cac nguyén don 6ng Phan Vian H,
ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va nhiing nguoi c6 quyén loi
nghia vu lién quan ba Phan Thi T4, 6ng Phan Thanh L, ba Phan Thi B, 6ng Phan
Tan T6, ong Phan Vian N, 6ng Phan Vin N1 yéu cdu S¢ tai nguyén va Moi trudng
huy Gidy chimg nhan quyén sir dung da cdp cho ong Phan Chau T2 ddi véi cac
thira dat tranh chap 1a khong c6 co so.

Tai Ban dn ddn sw so tham sé: 45/2023/DS-ST ngay 01 thing 6 ndm 2023
cua Toa an nhdn dan huyén Thanh Phu da quyét dinh nhw sau:



1. Khong chap nhan toan bd yéu cau khoi kién cua nguyén don ong Phan
Vién H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va khong chép nhan toan
bd yéu cau doc 1ap cua nhimg nhimg nguoi c6 quyén loi va nghia vu lién quan ba
Phan Thi T4, 6ng Phan Thanh L, ba Phan Thi B, 6ng Phan Tan T6, 6ng Phan Vin
N, 6ng Phan Vian N1 vé viéc yéu cau chia di san thira ké theo phép luat d6i véi ong
Phan Chau T2, yéu cau nhu sau:

- Thua 578, 578-1, 578-2, 578-3, 578-4, 578-12 c¢6 dién tich chung
1.835,8m” 1a toan bd phan dat trén dit c6 ngdi nha tho (ky hiéu 578-4) yéu cau cac
ddng thira ké duoc quyén sir dung chung cho 12 ngudi la: Phan Van H, Phan Thi
T4, Phan Thi T5, Phan Thi H1, Phan Thi H2, Phan Thanh L, Phan Thi B, Phan Thi
T, Phan T4n T6, Phan Van N, Phan Vin N1, Phan Chau Tam .

- Ong Phan Chau T2 phai thanh toan cho cac dong thira ké (gia tri ngodi nha
100.000.000 dong), chia 11 ngudi mdi ngudi nhan 9.090.000 dong.

- Thtra 578-9, 578-10, 578-11 c6 dién tich 2.595,6m2 giao cho ba Phan Thi
T4, ba Phan Thi B, ba Phan Thanh L, 6ng Phan Van N1.

- Thira 422, 433 t& ban d6 17 ¢6 dién tich 3392,1m? giao cho dng Phan Vin
H, ba Phan Thi T, ba Phan Thi H2, ba Phan Thi H1, 6ng Phan Tén T6, ong Phan
Van N.

- Yéu cau Toa an huy gidy ching nhan quyén st dung dat cap cho ong Phan
Chéau T2 gom hai thira dat s6 578, to ban do 19 va thtra 418 to ban d6 17, dat toa
lac tai ép Q, xa Q, huyén T, tinh Bén Tre.

2. Chap nhan yéu cau phan t6 ctia 6ng Phan Chau T2 va ba Tran Thi My D
d6i v6i 6ng Phan Thanh L, 6ng Phan Vian N1. Budc ong L, 6ng N1 phai c6 nghia
vu tu thao do di doi toan bd chuéng trai va cac tai san co trén dat dé giao tra phﬁn
dat co dién tich 774,1m’ thudc mot phan thira 578 (ky hiéu: 578-10; 578-11; 578-
12), to ban d6 19, dit toa lac Q, xa Q, huyén T, tinh Bén Tre (C6 hoa d6 kém
theo).

Ghi nhan viéc 6ng Phan Chau T2 va ba Tran Thi My D d6ng y khong ngan
can cac con, chau ctua cu Phan Van H4 va cu Huynh Thi P dén tham Viéng, tdo mo
theo phong tuc tap quan.

Ngoai ra, ban an con tuyén vé an phi, chi phi to tung, quyén khang céo ban
an, quyén yéu cau thi hanh an cua cac duong su.

Sau khi xét xir so tham, ngay 08/6/2023 nguyén don 6ng Phan Vian H, ba
Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va ngudi c6 quyén loi, nghia vu lién
quan ba Phan Thi T4, ong Phan Thanh L, ba Phan Thi B, 6ng Phan Tan T6, 6ng
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Phan Van N, 6ng Phan Van N1 cung khang cdo ban an dan su so tham, yéu cau
Toa an cap phac tham stra ban an so tham, chap nhan toan bd yéu cau khoi kién
cua nguyén don va yéu cau doc 1ap ctia nguoi c6 quyén loi, nghia vu lién quan.

Tai phién toa phiic tham, nguyén don van giit nguyén yéu cau khoi kién va
yéu cau khang cdo. Bi don van giit nguyén yéu cau phan t6. Ngudi ¢6 quyén loi,
nghia vu lién quan van giit nguyén yéu cau doc 1ap va yéu cau khang céo. Cac bén
duong sy khong thoa thuan dugc vé viéc giai quyét vu an.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Cac bén duong su déu thira nhan phﬁn déat c6 dién tich 12.251,4m2 qua do
dac thuc té thudc cac thira: Thira dat s6 578, t& ban d6 19 ¢6 dién tich 5.744m?;
thira 418, t& ban d6 17 nay theo do dac thira 422, 423 t& ban d6 17, ¢ dién tich
6.507,4m? toa lac tai p Q, xa Q, huyén T, tinh Bén Tre 1a di san cua cu Phan Vin
H4. Cu H4 chét khong d€ lai di chiic dé dinh doat tai sn lai cho ai. Van ban phan
chia tai san thira ké ngay 31/12/2015 duoc Uy ban nhan dan x3 Q chung thuc chi
ky tuy nhién theo 10i thira nhan cta ong Lé Qudc T11 1a Cong chirc dia chinh x3 Q
thi khong c6 cho cac con cua cu H4 ky tén tai tru s¢ Uy ban nhan dan xa va thuc té
nguyén don cling khong c6 ky tén vao van ban nay, chit ky cia nguyén don trong
van ban nay 1a gia mao vi vay vé tinh phap 1y thi Vin ban phan chia tai san thira ké
ngay 31/12/2015 khong c6 hiéu luc phap luat. Cu H4 chét ngay 29/12/2015 trong
thoi gian dién ra tang 18 khong thé nao cac con ctia cu H4 lai tap trung dén Uy ban
nhan dan xa Q ky tén vao Vian ban phan chia tai san thira ké lap ngay 31/12/2015.

Trong qua trinh giai quyét vu an, nguyén don c6 yéu cau giam dinh chir ky
cua ba Phan Thi T, ba Phan Thi H1, dng Phan Van H trong Van ban phan chia tai
san thira ké ngay 31/12/2015, tuy nhién tai Két luan giam dinh sé 348/KL-KTHS
ngdy 04/8/2022 ctia Phong K Céng an tinh B khong sir dung cdc mau chit ky cta
nguyén don ky tai Toa an dé giam dinh ma st dung cac miu chit ky trong vin ban
ma bi don yéu cau thu thap nén két qua giam dinh khong mang tinh khach quan.
Do nguyén don c¢6 sy nham 13n, hiéu khong day du vé viéc khong sir dung cac miu
chit ky ctia nguyén don ky tai Toa an dé giam dinh vi 1y do khong dong dang nén
nguyén don khong c6 yéu ciu giam dinh lai trong qua trinh té tung tai Toa 4n cip
so tham va c6 khang céo yéu cau giam dinh lai, nguyén don ciing thu thap duoc
cac mau chit ky khac cung thoi diém voi Vin ban phan chia tai san thira ké ngay
31/12/2015 nén dé nghi Toa 4n cap phic thim xem xét yéu cau ciia nguyén don vé
viéc trung cau giam dinh lai cac mau chit ky cua nguyén don trong Vin ban phan
chia tai san thira ké ngay 31/12/2015.

Theo ho so phia nguyén don thu thap duoc thi hién nay ong Phan Chau T2
dang thé chap phan dét tranh chap dé vay vén tai ngan hang nhung Toa 4n cép so
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tham khong dua ngan hang vio tham gia t6 tung trong vu 4n 1a thiéu sét, vi pham
thu tuc t tung, khong dam bao quyén va loi ich hop phéap cua duong su. Vi nhiing
Iy do trén, d& nghi Toa an cdp phic tham, huy ban 4n dan su so tham, giao hd so
vu 4n cho Toa an nhan dan huyén Thanh pht giai quyét lai theo diing quy dinh
phép luat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don trinh bay:

Trong qua trinh giai quyét vu an cac con cta cu Phan Vian H4, cu Huynh Thi
P déu thong nhat thira nhan cac phan dat tranh chap 13 di san cta cu H4 chét dé lai.
Ngay 31/12/2015, hang thira ké thtr nhat cia cu H4 thong nhat 1ap Vin ban phan
chia tai san thira ké giao cho 6ng Phan Chau T2 duoc nhén thira ké toan bo phan
d4t tranh chép, trinh tu, thu tuc thira ké quyén su dung dat cua ong T2 duogc thuc
hién ding quy dinh phap luat, trén co s& nay 6ng T2 di duoc cap gidy chimg nhan
quyén st dung dat dimg tén c4 nhan 6ng Phan Chau Tam . Sau d6, ong T2 thyc
hién thu tuc chuyén nhuong, tang cho quyén st dung dat cho ba Phan Thi B va ba
Phan Thi T4 thira 60, cung to ban dd 19 co dién tich l.OOO,lm2 (hién nay ba B va
ba T4 da duogc cip gidy ching nhan quyén sir dung dat thudc thira 579, to ban do
19); 6ng Phan Thanh L va vo ba Bui Thi M1 mot phan thtra 14, to ban d6 17 ¢
dién tich 1.153,4m? (hién nay éng L di dugc cép gidy chimg nhin quyén st dung
dat thudc thira 419, t& ban d6 17); ong Phan Vin Hitu E1 (con ong Phan Vian H)
hét dién tich 992m” va duoc cip gidy chirg nhan quyén st dung dat thudc thira 76,
td ban d6 13. Cac nguyén don cho rang khong c6 ky tén vao Vin ban phan chia tai
san thira ké ngay 31/12/2015 1a khong c6 can ct. Béi 18, tai Toa an cip so thim
nguyén don ong Phan Van H, ba Phan Thi T, ba Phan Thi H1 c6 yéu cau giam
dinh chit ky trong Vin ban phan chia tai san thira ké ngay 31/12/2015 nhung lai
khéng cung cdp cac mau chir ky cung thoi diém véi mau chit ky can dugc giam
dinh. Tai cac bién ban lay chit ky mau nguyén don lai ky khong dong dang véi cac
mau chit ky can duge giam dinh. Pé dam bao viéc giam dinh mang tinh khach
quan, chinh xac nhat, Toa an cap so tham da thong bao cac duong sy giao nop tai
lidu, chimg ctr ¢6 chir ky ctia nguyén don cung thoi diém véi chit ky can dugc
giam dinh. Bi don 6ng Phan Chau T2 c¢6 don yéu cau Toa an thu thap ching ctr 1a
Gidy uy quyén vé viéc giai quyét tranh chap ngay 21/01/2016; Gidy uy quyén ngay
29/8/2018; Pon yéu cau vé viéc khudce trir quyén va nghia vu trong vu kién tranh
chap ngay 22/3/2016 dé 1am mau so sanh giam dinh vi trong vu 4n hanh chinh so
tham nam 2021 dugc Toa 4n nhan dan tinh Bén Tre thu 1y 6ng T2 dugc biét vé cac
van ban nay. Cac van ban nay duoc co quan nha nudc luu trit (Uy ban nhan dan x4
Q) khong phai 1a tai liéu do 6ng Tam g va giao nop. Khi thu thap duoc tai ligu,
chtng cr Toa an cap so thim da ra théng bao cho cac duong sy duoc biét va dugc
nguyén don dong ¥ viéc st dung cac vin ban thu thiap dugc lam méu so sanh giam
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dinh. Nay két luan giam dinh thé hién nguyén don co ky tén trong Van ban phan
chia tai san thira ké thi nguyén don cho ring Toa an cép so thim sir dung miu so
sanh giam dinh khong khach quan, 1a mau do 6ng T2 giao ndp la khong ding su
that. Bong thoi, khi co két luan giam dinh nguyén don ciing dong ¥ voi két luan va
khong yéu cau giam dinh lai nén nay nguyén don nai ra nhiéu van dé khong hop 1y
dé yéu cau giam dinh lai 1a khong co cin ctr, dé nghi Toa an cép phuc tham khong
chap nhan yéu cau ndy cua nguyén don. DPdi véi viéc nhitng nguoi co quyén loi,
nghia vu lién quan khac 1a cac con cia H4 thira nhan c6 ky tén vao van ban phan
chia thira ké nhung nay lai thay doi ¥ kién 1a khoéng c6 co so. Ban an dan su so
tham d3 giai quyét vu an toan dién, khach quan, dung quy dinh phap luat, dam bao
quyén va loi ich hop phéap ctia dwong su nén dé nghi Toa 4n cip phic tham, giir
nguyén ban an dan su so tham.

Pai dién Vién kiém sat tham gia phién toa phat biéu y kién:
Vé t6 tung: Nhitng ngudi tién hanh to tung da tuan theo ding cac quy dinh

ctia phéap ludt t6 tung, ngudi tham gia t6 tung da thuc hién ding cic quyén va nghia
vu theo quy dinh ctia phap luat td tung;

Vé ndi dung: Pé nghi Hoi dong xét xir phiic tham khong chap nhan khéng
cdo cua don 6ng Phan Van H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va
ngudi ¢d quyén loi, nghia vu lién quan ba Phan Thi T4, 6ng Phan Thanh L, ba
Phan Thi B, 6ng Phan T4n T6, 6ng Phan Vin N, 6ng Phan Vin N1, giit nguyén
ban an dan sy so tham.

Sau khi nghién ctru cac tai li¢u, chung cir ¢6 trong hd so vu an, 161 trinh
nguyén bay cua cac duong sy, can clt vao két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1] Cac duong su théng nhét trinh bay: Cu Huynh Thi P, sinh nam 1927
(chét ndam 1997), cu Phan Van H4, sinh nam 1921 (chét nam 2015). Hai cu chét
khong dé lai di chtc. Hang thira ké thir nhat cua cu Huynh Thi P va cu Phan Van
H4 duogc xac dinh la 12 ngudi bao gém: Phan Van H, Phan Thi T4, Phan Thi T5,
Phan Thi H1, Phan Thi H2, Phan Thanh L, Phan Thi B, Phan Thi T, Phan Tan T6,
Phan Van N, Phan Van N1, Phan Chau Tam . Cu H4 va cu P khong c6 con riéng
hoac con nudi nao khac. Sinh thoi, cu H4 va cu P c6 canh tac khoang 30.000m? dat
thudc céc thura 14, 60, 76 (theo s6 liéu do dac cll), toa lac tai xa Q, huyén T, tinh
Bén Tre. Khi cu H4 va cu P con sdng thi ¢ phan chia phan cho cac ngudi con mbi
ngudi tir khoang 1.700m? dén 2.000m* dét (trong d6 con trai 1a 2.000m* c6 dat &;
con con gai thi 1.700m* khong c6 dat &) va nhimg ngudi nhan phan chia déu da
duogc cap gidy chimg nhan quyén sir dung dat.
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Sau khi cu P chét vao nim 1997 thi cu H4 va 6ng Phan Chau T2 duoc cip
gidy chimg nhan quyén st dung dat nim 2008 v&i ngudi st dung dat 13 “6ng Phan
Van H4, dé)ng st dung v&i1 6ng Phan Chau T2 tai céc thira 60, to ban dd 19, dién
tich 6.833m’, thira 76, t& ban dd 13, dién tich 992m® va thira 14, t& ban d6 17, dién
tich 7.661m?, cung toa lac tai ép Q, xa Q, huyén T, tinh Bén Tre.

Nam 2015, cu H4 chét, hang thtra ké thir nhit cua cu H4, cu P théng nhét di
san cta cu H4 chét dé lai 1a thira 60, t& ban dd 19, dién tich 6.833m?, thta 76, to
ban d6 13, dién tich 992m? va thtra 14, t& ban dd 17, dién tich 7.661m? cung toa
lac ta1 ép Q, xa Q, huyén T, tinh Bén Tre nhu vay cO co SO dé xac dinh di san cua
cu Phan Vin H4 chét dé lai 1a cac phﬁn dat néu trén.

[2] Nguyén don cho riang khi cu H4 chét, 6ng Phan Chau T2 da lap Vian ban
phan chia tai san thira ké ngay 31/12/2015 dé nhan phéan chia toan bd phan dét
tranh chip ma khong c6 chit ky dong ¥ ctia nguyén don ong H, ba H1, ba H2, ba T
nén khoi kién yéu cau chia thira ké theo phap luat di san ctua cu H4 chét dé lai. Cu
thé, cac nguyén don va ngudi co quyén loi, nghia vu lién quan ba T4, ong L, ba B,
ong T6, ong N, 6ng N1 yéu cau chia thira ké theo phap luat doi véi thira dat s6 578,
td ban d6 19 c6 dién tich 5.744m” va thira 418, t& ban dd 17 (nay theo do dac thua
422, 423 to ban db 17), ¢6 dién tich 6.507,4m” va gia tri ngdi nha trén dét; yéu cau
huy gidy chimg nhin quyén st dung dat da cap cho 6ng T2 tai cac thira dat nay. Bj
don 6ng Phan Chau T2 khong dong ¥ yéu cau khai kién ctia nguyén don va cé yéu
cau phan t6 theo d6 yéu cau o6ng Phan Thanh L, éng Phan Vian N1 phai di doi
chudng trai va cac tai san c6 trén dat, giao tra phan dat ma ong L, ong N1 di 13y st
dung cia 6ng T2 va ba D c¢o6 dién tich 774,1m? thuoc mot phﬁn thira 578 cho ong
T2,baD.

[3] Xét thdy, 6ng Phan Chau T2 duoc cap gidy ching nhan quyén st dung
dat & cac thira dat 422, thira 423, cung t& ban d6 17 (thta cii 14, to ban d6 17);
thira 578, to ban d6 19 (thira cii 60, t& ban d6 19) dya trén Vin ban phan chia tai
san thira ké 1ap ngay 31/12/2015 duoc Uy ban nhan dan x3 Q chung thuc ngay
15/01/2016 c6 chir ky cua: C)ng Phan Van H, ba Phan Thi T4, ba Phan Thi TS5, ba
Phan Thi H1, ba Phan Thi H2, dng Phan Thanh L, ba Phan Thi B, ba Phan Thi T,
ong Phan Tan T6, 6ng Phan Vian N, ong Phan Vin N1, 6ng Phan Chau Tam .

Cac nguyén don 6ng H, ba H1, ba H2 va ba T cho rang khong c6 ky tén vao
Vin ban phan chia tai san thira ké 1ap ngay 31/12/2015. Con lai ba T4, ba T5, ong
L, ba B, 6ng T6, ong N, 6ng N1, 6ng T2 déu thira nhan co6 ky té€n vao van ban nay.

[4] Qua trinh giai quyét vu an, nguyén don cé yéu cdu trung cau giam dinh
chit ky ctia 6ng H, ba H1, ba Thom trong Vin ban phan chia tai san thira ké 1ap
ngay 31/12/2015. Tai Két luan giam dinh s6 348/2022/KL-KTHS ngay 04 thang 8
nam 2022 ctia phong K Cong an tinh B d4 két luan chit ky mang tén Phan Vian H,
Phan Thi H1 (Phan Thi H5), Phan Thi H2, Phan Thi T trén “Van ban phan chia tai
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san thira ké&” ngay 31/12/2015, chimg thuc ngay 15/01/2016, s6 18, quyén
01/TP/CC- SCT/HPGD tai Uy ban nhan dan xa Q, huyén T, tinh Bén Tre (ky hiéu
A) néu tai muc II.1 so véi chit ky mau so sanh tuong tmg ctia Phan Vin H, Phan
Thi H1, Phan Thi H2, Phan Thi T (ky hi¢u tor M1 dén M3) néu tai muc 11.2 do
cung mot nguoi ky ra.

Theo don khang céo va tai phién toa phtic thim nguyén don 6ng H, ba H1,
ba T c6 yéu cau Toa an cap phiic thAm trung cau giam dinh lai ddi véi chir ky cta
ong ba trong Vin ban phan chia tai san thira ké 1ap ngay 31/12/2015 vi 1y do cac
vin ban dung 1am mau so sanh gidm dinh ma Toa 4n thu thap dugc khong phai do
nguyén don ky ra, nhung khong duoc chap nhén vi cac 1y do sau:

- Theo don yéu cau giam dinh ctia nguyén don ngay 03/6/2022 va thong bao
giao nop tai liéu ching ctr dé 1am mAiu so sanh giam dinh cia Toa an thi cac
nguyén don khong cung cap dugc miu so sanh chir ky cung khoang thoi gian voi
mau chit ky can dugc gidm dinh ma chi cung cap duoc cic mau chir ky tai thoi
diém yéu cau giam dinh thé hién tai Pon xin x4c nhan chir ky ngay 02/6/2022,
Bién ban 1ay mau chit ky ngay 03/6/2022. Bé viéc trung cau giam dinh dugc chinh
xé4c nhat Toa an cp so thAm d3 thong bao cho cac duwong su vé viée phai giao nop
tai liéu ching cir dé lam mAau so sanh giam dinh nhung nguyén don ciing khong
cung cap duogc céc tai liéu khac dé 1am mau so sanh gidm dinh. Theo yéu cau Toa
an thu thap chimg cr ciia bi don, Toa an cip so tham da thu thap duoc cac tai lidu
1a Gidy uy quyén vé viéc giai quyét tranh chap ngay 21/01/2016; Gidy uy quyén
ngay 29/8/2018; Pon yéu cau vé viéc khudce trir quyén va nghia vu trong vu kién
tranh chap ngay 22/3/2016 dé 1am mau so sanh giam dinh, cac van ban nay dugc
lyu trit tai Uy ban nhan dan x3 Q viéc thu thap ching ct nay 1a khach quan, can
thiét. Déng thoi, sau khi thu thap dugc céc tai liéu néu trén Toa an cép so tham da
tién hanh 1am viéc v6i nguyén don vé viéc thong nhat cac tai lidu dé 1ay lam miu
so sanh trung cau giam dinh chir ky thi cac nguyén don dong ¥ st dung céc vin
ban ma Toa an da thu thap duogc tai Uy ban nhan dan xa Q dé 1am mAau so sanh thé
hién tai Bién ban lam viéc ngay 26/7/2022.

- Sau khi c¢6 Két luan giam dinh s6 348/2022/KL-KTHS ngay 04 thang 8
nam 2022 cia phong K Cong an tinh B thi Toa 4n cap so tham da tién hanh giao
két luan giam dinh cho phia nguyén don, nhu vay nguyén don di duoc Tod 4n
cong khai, tiép can ching cir nhung ciing khong c6 yéu cau hay khiéu nai gi vi vy
Toa an cap so tham tiép tuc giai quyét vu an 13 phu hop.

- Tai phién toa so thim ngudi dai dién theo uy quyén cuia nguyén don thira
nhan cac van ban duoc sir dung 1am méu so sanh gdm Gidy uy quyén vé viéc giai
quyét tranh chap ngay 21/01/2016; Gidy uy quyén ngay 29/8/2018; Pon yéu cu vé
viéc khuoce trir quyén va nghia vu trong vu kién tranh chép ngay 22/3/2016 co6 chir
ky cua ong H, ba H1, ba H2, ba T 1a do nguyén don ky ra, chi c6 Van ban phan
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chia tai san thira ké ngay 31/12/2015 khong phai do nguyén don ky, cting véi viée
nguyén don c6 yéu cau giam dinh lai v6i nhimg tai liéu mau so sanh khac 1a khong
c6 co s dé xem xét.

DAi voi ba Phan Thi Bui I cho ring ba 1a nguoi ky tén thay cho ba Phan Thj
H2 vao van ban phan chia tai san thua ké khong co sy dong y cua ba H2, day chi l1a
101 trinh bay cua ba B khong c6 ching ctr chimg minh va khong phu hop voi két
luan giam dinh nén khong c6 co sé chap nhan.

[5] Nhu vay, c6 co sO dé xac dinh di san cua cu Phan Vin H4 d3 duoc
nhimg nguoi thira ké ciia cu H4 phén chia toan b cho ong Phan Chau T2 tai Vin
ban phén chia tai san thira ké ngay 31/12/2015 cho 6ng T2 dwoc nhéan thira ké, toan
quyén quan 1y, st dung va dinh doat. Ong Phan Chau T2 da thuc hién cac thu tuc
theo quy dinh phap luat dé dugc cip gidy chung nhin quyén st dung dat nim
2016. Sau khi duoc cép gidy ching nhan quyén s dung dat ong T2 di thuc hién
cac thu tuc chuyén nhuong, ting cho dé tach quyén sir dung dit cu thé: Ngay
05/6/2019, 6ng T2, ba D chuyén quyén st dung dat cho 6ng Phan Van Hiru El
(con 6ng H) phan dat thudc thira 76, t& ban do 13, dién tich 991,7m’ va éng Hitu
E1 duogc cap gidy chimg nhan quyén st dung dat ngay 20/6/2019. Ngay 20/6/2019,
ong T2, ba D chuyén quyén sir dung dat cho 6ng Phan Thanh L, ba Bui Thi M1
phén dét thira 419, t& ban dd 17, dién tich 1153,4m? va éng L, ba M1 dugc cp
gidy ching nhan quyén sir dung dat ngay 10/7/2019. Ngay 28/6/2019, ong T2, ba
D chuyén quyén str dung dat cho ba Phan Thi T4 va ba Phan Thi Bui p dat thia
579, t& ban db 19, dién tich 1000,1m? va ba T4, ba B dugc cép gidy ching nhan
quyén str dung dat ngay 18/7/2019. Nhu vy, viéc nguyén don 6ng H, ba H1, ba
H2, ba T va nhitng ngudi c6 quyén loi, nghia vu lién quan ba T4, 6ng L, ba B, 6ng
T6, 6ng N, 6ng N1 yéu cau chia thira ké theo phap luat di san cta cu Phan Vin H4
|a cac thira dét sb 578, to ban d6 19 c6 dién tich 5.744m? va thira 418, to ban d6 17
(nay theo do dac thira 422, 423 t& ban dd 17), c6 dién tich 6.507,4m” 1a khéng c6
can cir nén khong dugc chép nhan.

Vé ngdi nha ciia 6ng Phan Chau Tam h dang quan 1y sir dung thi cac nguyén
don ong H, ba H1, ba H2, ba T va nhitng nguoi co quyén loi va nghia vu lién quan
ba T4, ong L, ba B, ong T6, ong N, éng N1 cho rang cu H4 ¢o cho tién xdy dung
hién c6 gié tri 12 100.000.000 dong nén yéu cau chia thanh 11 ky phan cho nhiing
nguoi dong thira ké nhung khong cung cap duoc chimg ctr chimg minh nén Toa 4n
cap so tham khong xem xét 13 co co s6.

[6] D6i voi phan t6 ctia ong Phan Chau T2 vé viée yéu cau 6ng Phan Thanh
L, 6ng Phan Vin N1 phai thao d&, di doi chudng trai va cac tai san c6 trén dat
tranh chap dé giao tra phan dét co dién tich 774.1m? thuéc mot phan thira 578 (ky
hiéu: 578-10; 578-11; 578-12), to ban d6 19, dét toa lac Q, xd Q, huyén T, tinh Bén
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Tre cho ong T2 va ba D sir dung 14 ¢6 co so chap nhan vi phan dit ndy cic dong
thira ké d3 thoa thuan phéan chia cho 6ng T2 dugc nhan; ddng thoi trong qué trinh
giai quyét vu an phia ong L, 6ng N1 xac dinh s& tu thao, d& di doi tai san khoi
phan dét tranh chdp ma khong yéu ciu 6ng T2, ba D hd trg, bdi thuong néu yéu
cau phan to ciia bi don dugc chap nhan nén Toa 4n cp so tham ghi nhan 1a phu
hop.

[7] D6i voi ¥ kién ctia ngudi bao vé quyén va loi ich hop phap ciia nguyén
don cho rang tai thoi diém giai quyét vu an bi don 6ng Phan Chau T2 dang thé
chap quyén sir dung dat dé vay vén ngan hang nhung Toa an cip so tham khong
dua ngin hang vao tham gia t6 tung 13 thiéu sot, vi pham thu tuc t6 tung, khong
dam bao quyén va loi ich hop phép cua duong su nén yéu cau hiy an dé giai quyét
lai, dua ngan hang vao tham gia t tung trong vu an. Thay rang, mic du Toa an cap
so thim khong dwa ngan hang vao tham gia t6 tung trong vu an 1a thiéu sot, tuy
nhién, c6 du co s& dé xac dinh rr?lng di san thtra ké cta cu Phan Vin H4 d3 dugc
théng nhat thoa thuan phan chia cho 6ng Phan Chau T2 nén viéc nguyén don khai
kién chia thira ké theo phap luat 1a khong c6 cin ctr, Toa an cap so tham va phiic
tham da khong chap nhan toan b yéu cau khoi kién ciia nguyén don vi vay viéc
khong dua ngan hang vao tham gia to tung trong vu an khong 1am thay do6i ban
chat vy an; khong anh huong dén quyén va loi ich hop phap cua duong su hay cua
t6 chirc, c4 nhan nao. Hoi ddng xét xir phuc tham xét thay khong can thiét phai huy
an so tham dé dua ngan hang vao tham gia t6 tung trong vu an.

[8] Can ctr Piéu 26 va diém a khoan 7 DPiéu 27 Nghi quyét sé:
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng vu Qudc
héi vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1& phi Toa an
quy dinh: “Khi cac bén duong sy khong xac dinh duoc phan tai san ctia minh hoic
mdi nguoi xac dinh phan tai san ctia minh trong khéi tai san chung, phan di san cia
minh trong khoi di san thira ké 13 khac nhau va c6 mot trong cac bén yéu cau Toa
an giai quyét chia tai san chung, di san thira ké d6 thi mdi bén duong sy phai chiu
an phi dan sy so thdm theo murc twong tmg voi gia tri phan tai san ma ho duoc
chia, dugc hudng trong khéi tai san chung hoic trong khéi di san thira ké. Déi véi
phan Toa an bac don yéu cdu thi ngudi yéu cau chia tai san chung, di san thira ké
khong phai chiu 4n phi dan su so tham. Truong hop Toa 4n xac dinh tai san chung,
di san thira ké ma dwong sy yéu cau chia khong phai 1a tai san cua ho thi duong su
phai chiu 4n phi dan sy so tham khéng c6 gia ngach”. Trong truong hop nay Toa
an khong chap nhan yéu cau khoi kién nguyén don va yéu cau doc lap cia nguoi
c¢6 quyén loi, nghia vu lién quan vé chia di san thira ké thi nguyén don va ngudi co
quyén loi, nghia vy lién quan c¢6 yéu cau doc 1ap phai chiu 4n phi dan su so tham
khéng co gia ngach 13 300.000 dong (trir truong hop duge mién ndp an phi theo
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quy dinh tai Diéu 12) nhung Toa 4n cap so tham lai khong budc duong su phai
chiu 4n phi 1a khong phu hop nén can diéu chinh cho phu hop.

Tt nhiing nhan dinh trén, do nguyén don 6ng Phan Van H, ba Phan Thi H1,
ba Phan Thi H2, ba Phan Thi T va nguoi cé quyén lgi, nghia vu lién quan ba Phan
Thi T4, 6ng Phan Thanh L, ba Phan Thi B, 6ng Phan T4n T6, 6ng Phan Vin N,
6ng Phan Vin N1 khang cdo nhung khong cung cap duogc tai liéu, chimg cir méi
chting minh cho yéu cau khang cdo, nén khong chdp nhan khang céo ctia nguyén
don va ngudi co quyén loi, nghia vu lién quan, gitt nguyén ban an dan sy so tham,
dé nghi ctia Kiém sét vién 1a phu hop véi1 nhan dinh cua Hoi déng xét xur nén duoc
chép nhan.

[9] V& 4n phi:
- An phi déan sy so tham:

Ong Phan Van H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T4, ba
Phan Thi B, 6ng Phan Thanh L 13 nguoi cao tudi nén dugc mién ndp an phi.

Ba Phan Thi T phai chiu 300.000 dong (ba trim nghin dong) nhung duoc
khau trir vao tién tam (mg an phi d ndp 1a 1.908.000 dong (mdt triéu chin tram 1é
tam nghin dong) theo bién lai thu s6 0004409 ngay 17/02/2022 va 300.000 dong
(mot triéu chin trim 1é tdm nghin dong) theo bién lai thu sé 0000802 ngay
07/11/2022 cua Chi cyc Thi hanh an dan sy huyén Thanh Phu, tinh Bén Tre. Hoan
tra cho ba Phan Thi T s6 tién con lai 12 1.908.000 déng (mot triéu chin tram 1€ tdm
nghin déng).

Ong Phan T4n T6 phai chiu 300.000 dong (ba trim nghin dong) nhung khau
trir vao tién tam Ung an phi da ndp 1a 12.074.988 ddng (mudi hai triéu khong traim
bay muoi bén nghin chin trim tdm muoi tam dong) theo bién lai thu s 0000805
ngay 07/11/2022 cta Chi cuc Thi hanh &n dan sy huyén Thanh Phuq, tinh Bén Tre.
Hoan tra cho éng Phan T4n T6 sb tién con lai 1a 11.774.988 dong (muoi mot tridu
bay trim bay muoi bon nghin chin trim tdm muoi tm dong).

Ong Phan Vin N phai chiu 300.000 dong (ba trim nghin dong) nhung khau
trir vao tién tam tng 4n phi da ndp 1a 12.074.988 déng (mudi hai triéu khong trim
bay muoi bén nghin chin trim tdm muoi tam dong) theo bién lai thu sé 0000803
ngay 07/11/2022 cta Chi cuc Thi hanh &n dan sy huyén Thanh Phq, tinh Bén Tre.
Hoan tra cho 6ng Phan Van N s6 tién con lai 1a 11.774.988 déng (mudi1 mot triéu
bay trim bay muoi bon nghin chin trim tdm muoi tim dong).

Ong Phan Vin N1 phai ndp 150.000 dong (m6t trim nim muoi nghin déng)
nhung dugc khiu trir vao sb tién tam ng 4n phi da ndp 26.103.625 dong (hai muoi
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sau triéu mot tram 1& ba nghin sau traim hai muoi lam dong) theo bién lai thu sb
0000806 ngay 07/11/2022 ctia Chi cuc Thi hanh an dan sy huyén Thanh Pht, tinh
Bén Tre. Hoan tra cho 6ng Phan Van N1 sé tién con lai 14 25.953.625 dong (hai
muoi 1am triéu chin trim nim muoi ba nghin sdu trim hai mwoi 1am dong).

Hoan tra cho ba Phan Thi B s6 tién 26.103.625 déng (hai muoi sau tri¢u mot
trim 1& ba nghin sau trim hai muoi 1im dong) theo bién lai thu s 0000804 ngay
07/11/2022 ctia Chi cuc Thi hanh an dan sy huyén Thanh Phd, tinh Bén Tre.

Hoan tra cho 6ng Phan Chau T2, ba Tran Thi My D sb tién tam Gng an phi
d3 nop 1.635.000 ddng (mot triéu sau trim ba muoi lim nghin dong) theo bién lai
thu s6 0007403 ngay 22/8/2022 ctia Chi cuc Thi hanh 4n dan sy huyén Thanh Phu,
tinh Bén Tre.

- An phi dan su phtc thim: Ong Phan Van H, ba Phan Thi H1, ba Phan Thi
H2, ba Phan Thi T4, ba Phan Thi B, 6ng Phan Thanh L 12 ngudi cao tudi nén duoc
mién ndp 4n phi.

Ong Phan Vian N, 6ng Phan Van N1, 6ng Phan Tan T6, ba Phan Thi T mdi
nguoi phai chiu an phi 300.000 dong (ba trim nghin dong) nhung dugc khau trir
vao tién tam tng an phi mdi ngudi da ndép 300.000 dong (ba trim nghin dong)
theo bién lai thu s6 0005842, 0005743, 0005844, 0005845 ngay 14/6/2023 clia
Chi cuc Thi hanh &n dan sy huyén Thanh Phq, tinh Bén Tre.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T6 tung Dan sy nim 2015;

Khong chap nhan khang céo ctia nguyén don ong Phan Van H, ba Phan Thi
H1, ba Phan Thi H2, ba Phan Thi T;

Khong chap nhan khang cdo ctia ngudi ¢6 quyén loi, nghia vu lién quan ba
Phan Thi T4, 6ng Phan Thanh L, ba Phan Thi B, 6ng Phan Tan T6, 6ng Phan Van
N, 6ng Phan Van N1.

Gifr nguyén Bén 4n dan sy so thdm s0: 45/2023/DS-ST ngay 01 thang 6 nim
2023 cua Toa an nhan dan huyén Thanh Pht, tinh Bén Tre.

Cin cr vao cac Diéu 609, 611, 613, 623, 651, 660 B¢ luat Dan sy 2015;
Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban
Thuong vu Qudc hoi vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xu:
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1. Khong chap nhan toan bd yéu cau khai kién cia nguyén don ong Phan
Vién H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T va khong chép nhan toan
bd yéu cau doc 1ap cua nhitng ngudi c6 quyén loi va nghia vu lién quan ba Phan
Thi T4, 6ng Phan Thanh L, ba Phan Thi B, 6ng Phan T4n T6, 6ng Phan Vin N,
6ng Phan Van N1 vé viéc yéu cau chia thira ké theo phap luat ddi véi bi don ong
Phan Chau T2, cu thé yéu cau nhu sau:

- Thua 578, 578-1, 578-2, 578-3, 578-4, 578-12 c¢6 dién tich chung
1.835,8m” 14 toan bo phan dat (trén dit co ngdi nha thd) (ky hiéu 578-4) yéu cau
cac dong thira ké duoc quyén sir dung chung cho 12 (mudi hai) ngudi 1a: Phan Vin
H, Phan Thi T4, Phan Thi T5, Phan Thi H1, Phan Thi H2, Phan Thanh L, Phan Thi
B, Phan Thi T, Phan T4n T6, Phan Van N, Phan Vin N1, Phan Chau Tam .

- Ong Phan Chéau T2 phai thanh toan cho cic dong thira ké gia tri ngdi nha
100.000.000 dong (mdt tram triéu dong), chia cho 11 (mudi mot) ngudi mdi ngudi
nhan 9.090.000 dong (chin triéu khong tram chin muoi nghin déng).

- Thtra 578-9, 578-10, 578-11 c6 dién tich 2.595,6m2 giao cho ba Phan Thi
T4, ba Phan Thi B, ba Phan Thanh L, 6ng Phan Van N1.

- Thira 422, 433 t& ban d6 17 ¢6 dién tich 3392,1m? giao cho dng Phan Vin
H, ba Phan Thi T, ba Phan Thi H2, ba Phan Thi H1, 6ng Phan T4n T6, 6ng Phan
Van N.

- Yéu cau Toa an huy gidy ching nhan quyén st dung dat cap cho ong Phan
Chéau T2 gom hai thira dat sb 578, to ban do 19 va thia 418, to ban do 17, toa lac
tai 4p Q, x4 Q, huyén T, tinh Bén Tre.

2. Chap nhan yéu ciu phan t6 cua 6ng Phan Chau T2 d6i v4i 6ng Phan
Thanh L, 6ng Phan Van N1.

Budc ong Phan Thanh L, 6ng Phan Van N1 phai c¢6 nghia vu thao dg, di doi
toan bo chudng trai va cac tai san, cong trinh co trén dat dé giao tra phan dat c6
dién tich 774,1m? thudc mot phén thtra 578 (ky hi¢u: 578-10; 578-11; 578-12), to
ban dd 19, toa lac tai ép Q, xa Q, huyén T, tinh Bén Tre cho ong Phan Chau T2, ba
Tran Thi My D (C6 hoa dd kém theo).

3. Ghi nhan viéc ong Phan Chau T2 va ba Tran Thi My D dong y khong
ngan can cac con, chau cua cu Phan Van H4 va cu Huynh Thi P dén tham Viéng,
tdo mo theo phong tuc tap quan.

4. Vé chi phi td tung: C)ng Phan Van H, ba Phan Thi H1, ba Phan Thi H2, ba
Phan Thi T phai chiu sb tién 23.468.000 dong (hai muoi ba triéu bén trim siu
muoi tdm nghin déng) va d nop xong.
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5. V& an phi:
- An phi dan su so tham:

Ong Phan Van H, ba Phan Thi H1, ba Phan Thi H2, ba Phan Thi T4, ba Phan
Thi B, 6ng Phan Thanh L 13 ngudi cao tudi nén dugc mién ndp an phi.

Ba Phan Thi T phai chiu 300.000 dong (ba trim nghin ddng) nhung duoc
khau trir vao tién tam (mg an phi da ndp 1a 1.908.000 dong (mdt triéu chin trim 1&
tam nghin dong) theo bién lai thu s 0004409 ngay 17/02/2022 va 300.000 dong
(mot triéu chin trim 1é tdm nghin dong) theo bién lai thu sb 0000802 ngay
07/11/2022 cua Chi cuc Thi hanh dn dan sy huyén Thanh Phu, tinh Bén Tre. Hoan
tra cho ba Phan Thi T s tién con lai 1a 1.908.000 déng (mdt tri€u chin tram 1€ tam
nghin dong).

Ong Phan T4n T6 phai chiu 300.000 dong (ba trim nghin d6ng) nhung khau
trir vao tién tam tng an phi da ndp 1a 12.074.988 dong (mudi hai triéu khong traim
bay muoi bon nghin chin trim tdm muoi tim doéng) theo bién lai thu sé 0000805
ngay 07/11/2022 cua Chi cuc Thi hanh d4n dan sy huyén Thanh Phu, tinh Bén Tre.
Hoan tra cho 6ng Phan Tan T6 sd tién con lai 1a 11.774.988 déng (muo1 mot triéu
bay trim bay muoi bon nghin chin trim tdm muoi tim dong).

Ong Phan Vin N phai chiu 300.000 dong (ba trim nghin dong) nhung khau
trir vao tién tam tng 4n phi da ndp 1a 12.074.988 ddng (mudi hai triéu khong traim
bay muoi bén nghin chin trim tdm muoi tdm dong) theo bién lai thu sé 0000803
ngay 07/11/2022 cta Chi cuc Thi hanh 4n dan sy huyén Thanh Phuq, tinh Bén Tre.
Hoan tra cho o6ng Phan Vian N s6 tién con lai 1a 11.774.988 dong (mudi mot triéu
bay trim bay muoi bon nghin chin trim tdm muoi tm dong).

Ong Phan Vin N1 phai nop 150.000 dong (mdt trim ndm muoi nghin dong)
nhung dugc khiu trir vao so tién tam ing an phi da ndp 26.103.625 dong (hai muoi
sdu triéu mot trim 1¢ ba nghin sau trim hai muoi lim dong) theo bién lai thu sd
0000806 ngay 07/11/2022 cta Chi cuc Thi hanh 4n dan sy huyén Thanh Phq, tinh
Bén Tre. Hoan tra cho 6ng Phan Van N1 sd tién con lai 1a 25.953.625 dong (hai
muoi ldm triéu chin trim nim muoi ba nghin sdu trim hai muoi lim dong).

Hoan tra cho ba Phan Thi B s6 tién 26.103.625 déng (hai muo1 sau tri¢u mot
trim 1& ba nghin sau trim hai muoi 1am ddng) theo bién lai thu sé 0000804 ngay
07/11/2022 cua Chi cuc Thi hanh an dan sy huyén Thanh Pht, tinh Bén Tre;

Hoan tra cho 6ng Phan Chau T2, ba Tran Thi My D sb tién tam tng an phi
d3 nop 1.635.000 ddng (mot triéu sau trim ba muoi lam nghin dong) theo bién lai
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thu s6 0007403 ngay 22/8/2022 ctia Chi cuc Thi hanh 4n dan sy huyén Thanh Phu,
tinh Bén Tre.

- An phi dan sy phuc tham: Ong Phan Van H, ba Phan Thi H1, ba Phan Thi
H2, ba Phan Thi T4, ba Phan Thi B, 6ng Phan Thanh L 1a ngudi cao tudi nén dugc
mién ndp 4n phi.

C)ng Phan Van N, 6ng Phan Van N1, 6ng Phan Tan T6, ba Phan Thi T mdi
ngudi phai chiu an phi 300.000 dong (ba trim nghin dong) nhung dugc khau trir
vao tién tam Ung an phi mdi ngudi dd ndép 300.000 ddng (ba trim nghin dong)
theo bién lai thu sé 0005842, 0005743, 0005844, 0005845 ngay 14/6/2023 cua
Chi cyc Thi hanh an dan sy huyén Thanh Phu, tinh Bén Tre.

Truong hop ban an dwoc thi hanh theo Piéu 2 Ludt thi hanh dn dan sw thi
ngueoi dwoc thi hanh dn, ngwoi phdi thi hanh dn c¢é quyén théa thudn thi hanh dn,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn, hodc bi cwdng ché thi hanh én
theo qui dinh tqi cdc Piéu 6, 7, 7a, 7b, 9 Ludt thi hanh dan déan sw; thoi hiéu thi
hanh an duoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an dén su.

Ban an phiic tham co hiéu luc ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; ; 5 < R
- TAND huyén Thanh Phu: THAM PHAN - CHU TQA PHIEN TOA

- Chi cyuc THADS huyén Thanh Phu;
- Cac duong su;

- Phong KTNV va THA;

- Luu: VT, hd so vu an.

Phan Thanh Tong
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