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V/v Ly hon, tranh chap nu6i con

NHANDANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG
- Thanh phan Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong V& Vian Nhu.
Cdc Hoi tham nhén dan:
Ong Pao Khel.
Ong Ha Vin Chau.

- Thu ky phién toa: Ba Nguyén Thi Nhu Y — Thu ky Toa 4n nhan dan
thanh pho Soc Trang, tinh S6¢ Trang.

- Pai dién Vién kiém sdt nhan dan thanh phé Séc Tring, tinh Séc
Trang tham gia phién toa: Ba Pham Thuy Trang — Kiém sat vién.

Ngay 24 thang 5 nam 2023 tai try s& Toa an nhan dan thanh phd Soc
Trang, tinh Séc Trang xét xir so tham coéng khai vu 4n hon nhan va gia dinh thy
Iy s6 35/2023/TLST-HNGD, ngay 23/02/2023 vé viéc “Ly hon, tranh chap vé
nudi con khi ly hon” theo Quyét dinh dua vu an ra xét xtr s6 86/2023/QDXXST-
HNGD ngay 14/4/2023 giira cac duong su:

- Nguyén don: Ong Vii Binh K, sinh nam 1986. Pia chi: Thon H, xa N,
huyén G, tinh Bic Ninh (ving mit).

- Bi don: Ba Luu Thi Cam V, sinh nam 1984. Pia chi: S6 B T, Khom A,
Phuong E, thanh phd S, tinh Séc Trang (c6 mat).

NOI DUNG VU AN:

- Theo don khéi kién ngay 14/02/2023 va don xin ving mdt dé ngay
10/5/2023 nguyén don 6ng Vii Dinh K trinh bay:

Ong K va ba V dang ky két hdn vao ngay 23/02/2011 va dugc Uy ban
nhan dan Phuong E, thanh pho S, tinh Séc Trang cap glay chtng nhan két hon
s 31/2011 ngay 23/02/2011. Trong qua trinh chung song ong ba khong hop
nhau nén xdy ra nhiéu mau thuin, bat dong quan dlem song nén khong hanh
phic, mau thuan tir ngay 3 1/07/2022 va hi¢n nay da song ly than duge 07 thang.

Trong qua trinh chung song, ong ba c6 02 nguoi con chung gom chau Vi
Ha M, sinh ngay 13/8/2013 va chau Vi Binh Thién A, sinh ngay 26/12/2019
hién nay dang song cung ba V. V& tai san chung: Ong ba ty thoa thuan. Vé no
chung: Trong qua trinh chung séng dng ba khong cé no chung.
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Nay 6ng Vi Dinh K yéu cau Toa an giai quyet Vé quan h¢ hon nhan: ong
Vii Binh K yéu cau dugc ly hon véi ba Luu Thi Cam V. Vé con chung: Sau khi
Iy hon, 6ng K dé nghi giao cac con chung cho ba V tlep tuc truc tiép nudi dudng
dén khi cac con chung du 18 tudi. Va ong dong y cap dudng nudi con chung
theo yéu cau ctia ba V, mdi chau 3.000. OOOdong/ thang dén khi cac chau du 18
tuoi. Ve tai san chung: Ong ba ty thoa thuan. Vé no chung: Khong c6, khong
yéu cau Toa an giai quyet

Nguyén don cung cip tai liéu chimg ctr gdm: 01 ban sao trich luc két hon
ctia ba Luu Thi Cam V va 6ng Vil Pinh K; 01 ban sao Gidy khai sinh ctia Vii Ha
M; 01 ban sao Gidy khai sinh cta Vii Binh Thién A;

- Tai Bién ban ldy 1oi khai ngay 07/4/2023 bi don ba Luu Thi Cam V
trinh bay:

Ba V thdng nhat vé quan hé hon nhan, con chung, tai san chung, ng chung
nhu nguyén don da trinh bay. Tuy nhién, ba V khong déng y ly hén vi ba con
thuong ong K va trong cudc sOng vo chong cua ba ciing khong Xay ra van de
hay mau thuin nao 16n dé dan dén ly hon. Truong hop, Toa an van giai quyét
cho ly hén thi ba dé nghi dugc nudi dudng cac chau Vi Ha M, Vi Dinh Thién A
dén khi cac chau tron 18 tudi va budc ong K cap dudng nudi con mdi chau
3.000.000 dong/thang dén khi cac chau déu di 18 tudi.

Tai phién toa, ba V trinh bay truong hop Toa an giai quyét ba ly hon voi
Ong K, thi ba yéu cau ong K cap duong moi chau mdi thang 4.000.000d6ng cho
dén khi cac chau déu di 18 tudi va thyc hién cap dudng mot lan.

- Pai dién Vién kiém sat nhan dan thanh phd Séc Trang, tinh Séc Tring
cho rang Tham phan, Hoi dong xet xur da thyue hién dung quy dinh cua phap luat
t tung trong qua trinh giai quyét vu an va dé nghi Toa an nhan chap nhan toan
b0 yéu cau khai kién cua nguyén don.

- Nhiing tinh tiét, sy kién khong phai ching minh theo quy dinh tai khoan
2 biéu 92 Bo luat TH tung dan su: Ba Luu Thi Cam V khong phan dbi nhirng
tinh tiét, sy kién, tai liéu ma ong Vi Dinh K d3 trinh bay va giao ndép cho Toa
an: Vé quan hé hén nhan, con chung, tai san chung, ng chung.

- Nhitng van dé nguyén don, bi don khong thong nhat: Ba Luu Thi Cam V
khong dong y ly hén; Ong Vit Binh K kién quyét ly hon.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hé so vu an duoc xem xét tai phién
tod va can cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Ong Vi Binh K yéu cau Toa an giai quyet viéc ly hon, nudi con véi ba
Luu Thi Cam V va ba V cu trd tai thanh pho S, tinh Séc Trang nén vu an Ly
hén, tranh chip nudi con thudc thAm quyén giai quyét ciia Toa an nhan dan
thanh phd Séc Trang, tinh Soc Trang theo quy dinh tai khoan 1 Piéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 ctia Bo luat T6 tung dén suy.

[2] D6i voi 6ng Vii Binh K da duogc triéu tap hop 18 c6 don dé nghi xét xtr
Véng mit. Can ct vao diém a Khoan 2 Diéu 227; Diéu 228 cua Bo luit tb tung
dan su Hoi dong xét xir tién hanh xét xtr vang mat ddi vai ong Vii Pinh K.
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[3] Theo céc tinh tiét, su kién khong phai ching minh va tai liéu do 6ng Vil
Dinh K cung cip va ba Luu Thi Cam V khong phan ddi cin ct khoan 2 Diéu 92,
khoan 1 Piéu 95 Bo luat T6 tung dan su, Ho1 déng xét xur xac dinh:

[4] V& quan hé hon nhan: Ong Vi Pinh K va ba Luu Thi Cam V xac lap
quan hé vo chong phu hop quy dinh vé diéu kién két hon va co dang ky két hon
tai Uy ban nhan dan Phuong E, thanh phé S, tinh Soc Tring cip Gidy ching
nhan két hon sd 31/2011 ngay 23/02/2011, nén hon nhan ong ba la hop phap
theo quy dinh tai Piéu 9, Piéu 10 va Piéu 11 Luat Hon nhan va Gia dinh nim
2000.

[5] Vé yéu cau ly hon cua ong Vil Pinh K: Sau thoi gian chung song thi
ong T, ba V phat sinh mau thuan do khac biét vé quan diém sdng, thuong xuyén
cai nhau; chung sdng v6i nhau khong hanh phiic, ba V thi khong dong y ly hon
v6i 1y do ba con thuong dng K, nhung ba V ¢6 ndp van ban y kién va ban anh
ba cho riang ong K khong chung thiy. Day 1a sy vi pham nghia vu vo chdng theo
Picu 19 Luat Hon nhan va Gia dinh nam 2014 “Vg chong cé nghia vu thuwong
yéu, chung thuy, ton trong, quan tam, cham soc, giup do nhau, cung nhau chia
sé, thuc hién cac cong viéc trong gia dinh’, 1am cho hon nhan lam vao tinh
trang tram trong, doi séng chung khong thé kéo dai, muc dich ctia hén nhan
khong dat duge. Vi vay, Hoi dong xét xir chap nhan cho ong Vii Pinh K dugc ly
hén voi ba V theo quy dinh tai khoan 1 Piéu 56 cua Luat Hon nhan va Gia dinh
nam 2014.

[6] Vé con chung: Ong Vii Pinh K yéu cau ba V dugc truc tiép nudi dudng
hai chdu Vii Ha M, sinh ngay 13/8/2013 va chau Vi Pinh Thién A, sinh ngay
26/12/2019. Xét thiy, cac duong su théng nhét voi nhau vé giao con chung. Nén
Hoi ddng xét xir giao cho ba V truc tiép nudi dudng hai chau Vi Ha M, sinh
ngay 13/8/2013 va chau Vii Pinh Thién A, sinh ngay 26/12/2019, phu hop quy
dinh tai Khoan 2 Piéu 81 Luat hon nhéan va gia dinh nam 2014.

[7]Vé cip dudng nudi con: Ong Vit Pinh K dong ¥ cap dudng mdi chau
mdi thang 3.000.000 dong cho dén khi cac chau déu du 18 tudi. Tai toa ba V
thay doi yéu cdu 6ng K cdp dudng nudi con, mdi chau dong gop
4.000.000dong/thang cho dén khi mdi chau déu du 18 tudi, va cap dudng mot
lan.

[8]Theo quy dinh tai Piéu 116 Luat hon nhan va gia dinh nam 2014: “1.
Mitc cdp dwdng do nguoi c6 nghia vu cdp dwéng va ngwoi dwoc cdp dudng
hodc nguoi gidm ho cua nguoi do thoa thudn can ci vao thu nhdp, kha nang
thuc té cia nguoi c¢o nghia vu cap duong va nhu cau thiét yéu cia ngum dwoc
cap dwéng; néu khéng théa thudn dwoc thi yeu cau Toa dn gidi quyét”. Cac bén
khéng thoa thuan duoc, xét thidy mirc cip dudng cua éng K theo kha ning thuc
té 6ng K lao dong tao ra thu nhap, trén > muc luong co 8¢ la phu hop dam bao
thue hién nghia vu cap dudng nén Hoi dong xét xtr chdp nhan muc cap dudng
ma ong K dong y theo yéu cau trude do cua ba V.

[9]Vé phuong thire cAp dudng theo quy dinh tai Dicu 117 Ludt hon nhan va
gia dinh nam 2014: “Viéc cdp duong cé thé dwoc thwe hién dinh ky hang thang,
hang quy, nita ndam, hang nam hodc mét lan. Céc bén ¢ thé théoa thudn thay déi
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phirong thirc cap dwéng, tam ngimg cdp dwdng trong truong hop ngu’O’l co
nghza vu cdp dudng lam vdo tinh trang kho khan ve kinh té ma khéng co kha
nang thwc hién nghia vu cap dwdng; néu khong théa thudn duoc thi yeu cau Toa
an gidi quyet Xét théy, cac bén khong thoa thuan dugce vé phuong thirc cap
dudng, yéu cau cua ba V cap dudng mot lan dua ra tai phién toa ong Kcody
kién cip dudng dinh ky hang thang 1a dap umg nhu cau thiét yéu cua cac chau
hang thang, phu hop v6i kha nang tao ra thu nhap cua 6ng K nén Hoi dong x€ét
XU gial quyét 6ng K thuc hién nghia vu cp dudng dinh ky hang thang. Vé thoi
gian cap dudng tinh tu ngay tuyén Ban an so tham duogc thi hanh ngay theo quy
dinh diém a Khoan 2 Diéu 482 ctua Bo luat TH tung dan su.

[10] V& tai san chung: Ong Vii Pinh K, ba V khai c6 tu thoa thuan duoc,
khong yéu cau giai quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

[11] V& no chung: Ong Vii Pinh K, ba V khai khong c6, khong yéu cau
giai quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

[12] T nhiing phan tich trén, Hoi dong xét xir du co sé két luan yéu cau
khai kién cua nguyén don va phat biéu ctia Dai dién Vién kiém sat nhan dan
thanh phd Séc Tring 1a dung quy dinh phap luat nén Hoi dong xét xtr chap nhén.

[13] Vé 4n phi dan su SO tham: Nguyén don phai chiu 300.000 dong theo
khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi va 1é phi Toa 4n. Ong K phai chiu 300.000 ddng (4n phi cap
dudng) theo khoan 6 Diéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, di¢m a khodn 1
Dicu 39, khoan 2 Diéu 92, khoan 1 Dicu 95, diém a khodn 2 Diéu 227, Dicu
228, Diéu 271, Diéu 273, Diéu 278, Diéu 280; diém a Khoan 2 Dicu 482 Bo
luat T6 tung dan su; Diéu 19, khoan 1 Diéu 56, Diéu 81, Diéu 82, Piéu 83, Piéu
115, Piéu 116, Piéu 117, Piéu 118 Luat Hon nhan va Gia dinh nam 2014;
khoan 5,6 Piéu 27 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1€ phi Toa an.

1/. Chép nhan yéu cau khoi kién cua ong Vii Dinh K:

1.1/. V& quan hé hon nhan: Ong Vii Pinh K duoc ly hon voi ba Luu Thi
Cam V.

1.2/. V& con chung: Giao cho ba Luu Thi Cam V truc tiép nudi dudng
hai chau Vi Ha M, sinh ngay 13/8/2013 va chau Vi Dinh Thién A, sinh ngay
26/12/2019.

Ong Vii Pinh K cap dudng nudi con, mdi chau dong gop hang thang
3.000.000 ddng/thang/chau cho dén khi cac chau déu du 18 tudi. Thoi gian cp
dudng tinh tir ngdy tuyén Ban an so tham (ngay 24/5/2023).
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Ong Vi Pinh K ¢6 quyén, nghia vu thim nom hai chau Vit Ha M, sinh
ngay 13/8/2013 va chau Vi Dinh Thién A, sinh ngay 26/12/2019 theo quy dinh
tai Diéu 82 Luat Hon nhan va gia dinh nam 2014.

1.3/ V& tai san chung: Cac duong sy khong yéu cau nén Hoi dong xét xir
khong dat ra xem xét giai quyét.

1.4/. V& ng chung: Cac duong su khai khong c6 khong yéu cau nén Hoi
ddng xét xur khong dat ra xem xet giai quyet

2/. V& 4n phi dan sy so thim: Ong Vil Binh K phai chiu 300.000 dong,
nhung duogc trir vao sé tién tam tng an phi da ndp 1a 300.000 dong theo Bién lai
s6 0007554 ngay 17 thang 02 nim 2023 cta Chi cuc Thi hanh 4n déan sy thanh
phé Soc Trang, tinh Soc Trang; Ong Vii Pinh K da ndp xong an phi dan sy so
tham. Ong Vi Pinh K phai chiu 300.000 déng 4&n phi dan sy (an phi céap
dudng).

3/. Bi don co quyen khang cdo trong thoi han 15 ngay, ké tir ngay tuyén
an; Nguyén don c6 quyén khang cdo trong thoi han 15 ngay ké tir ngdy dugc ban
an cép, tong dat hop 1¢ dé yéu cau Toa an cip trén xét xur lai theo thi tuc phiic
tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (da@ duoc stra doi, bd sung), thi nguoi dugc thi hanh an dan su, nguoi
phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy (44 duoc sira d6i, bo sung); Thoi hidu
thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su
(44 duoc stra d6i, bo sung).

Noi nhén: TM. HOI PONG XET XU SO THAM
- Céc duong sy; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Séc Trang; (da ky)

- Chi cuc THADS TP. Soc Trang;
- TAND T. Séc Trang;

- UBND Phuong 5, TPST;

- Luu: VT, hd so vu an.

V6 Van Nhu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Tri%E1%BB%87n,%20x%C3%A3%20Nh%C3%A2n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%C3%A0%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Thi%C3%AAn%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Tri%E1%BB%87n,%20x%C3%A3%20Nh%C3%A2n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Tri%E1%BB%87n,%20x%C3%A3%20Nh%C3%A2n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Tri%E1%BB%87n,%20x%C3%A3%20Nh%C3%A2n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

