TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIiA VIET NAM

TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban an sb: 184/2025/HC-PT

Ngay: 09/4/2025

VIv: “Khiéu kién quyét dinh hanh chinh
trong linh viec Quan Iy dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Vé6i thanh phan Héi dong xét xir phiic thAm gdm c6:

Thém phan - Chii toa phién toa: B4 V6 Thi Ngoc Dung
Cdc Tham phdn: Ong Lé Vin Thuong
Ba Tran Thi Kim Lién

Thuw ky phién toa: Ba Hoang Thi T Oanh — Thu ky Tda an nhan dan cip
cao tai Ba Nang.

A Dai dién Vién kién; sdt nhdn dén cdp cao tgi Pa Ning tham gia phién toa:
Ong Lé Van Thanh - Kiém sat vién.

Ngay 09 thang 4 nam 2025, tai tru s Toa an nhan din cap cao tai Pa Nang xét
xtr phiic tham cong khai vu an hanh chinh thy 1y sé 345/2024/TLPT-HC ngay 18
thang 10 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc quéan
Iy dat dai”.

Do Ban an hanh chinh so tham s6 40/2024/HC-ST ngay 27 thang 8 ndm 2024
cta Toa 4n nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vy an ra xét xir s6 775/2025/QD-PT ngay 21 thang 3 nim
2025, gitra cac duong su:

- Nguoi khoi kién: Ong Nguyén Van H, sinh nam 1967. Pia chi: Thén T, x&
P, thi xa D, tinh Quang Ngai. C6 mat.

Nguoi dai dién theo ty quyén cta 6ng Nguyén Van H: Ong Huynh Vian L, sinh
nam 1960. Dija chi: T6 dan phd B, phuong N, thi x4 D, tinh Quang Ngii. Vang mit.

Nguoi bao vé quyén va loi ich hop phap ctia ong Nguyén Van H: Ong Thiéu
Quang V - Luat su, Van phong L2 thudc Poan Luat su tinh Q. Pia chi: TO E, phuong
N, thanh phd Q, tinh Quang Ngii. Co mit.

- Ngudi bi kién: Uy ban nhan dan thi xa D, tinh Quang Ngai.
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Nguoi dai dién theo phap luat: Ong Bui Van L1 - Chu tich Uy ban nhan dan
thi xa D. Vang mit.

Nguoi dai dién theo ty quyén: Ong Tran Ngoc S - Phé Chu tich Uy ban nhéan
dan thi xd . Theo Quyét dinh Gy quyén sé 3084/QD-UBND ngay 14/8/2024. Ving
mat.

Ngudi bao vé quyén va loi ich hop phap caa ty ban nhan dan thi xa D: Ong
Huynh Thanh T - Trudng phong Tai nguyén va Mdi truong thi xa D. Vang mit.

Cung dia chi: s6 D duong N, phuong N, thi x3 D, tinh Quang Ngii.

- Nguoi c6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan xa P, thi xa b.

Nguoi dai dién theo phap luat: Ong Mai Puic H1 - Chi tich iy ban nhan dan
x4 P. Vang mat.

Dia chi: Thon N, xa P, thi xa D, tinh Quang Ngai.

+ Ban Q d4t thi xd D, tinh Quang Ngai.

Nguoi dai dién theo phap luat: ong Nguyén Thanh N - Giam doc Ban Q dat thi
xa b. Ving mit.

Nguoi dai dién theo iy quyén: Ong Nguyén Thanh T1 - Phé Giam dbc Ban Q
dét thi xa D. C6 don xin xét xur Vrfmg mat.

Dia chi: s6 A dudng P, phuong N, thi xa D, tinh Quang Ngai.

- B6 sung ngudi tham gia t6 tung:

Ba Lé Thi N1; Noi thuong tra: xom B, thon T, xa P, thi xa D, tinh Quang Ngai.
Vang mat.

- Nguoi khang cdo: Nguoi khoi kién ong Nguyén Vian H.

NOI DUNG VU AN:

* Theo Pon khéi kién ghi ngay 06/12/2023, Pon khdi kién stra ddi, bo sung
ghi ngay 27/12/2023, Ban tu khai ghi ngay 27/02/2024 ctia dng Nguyén Vin H, trong
qué trinh giai quyét vu an va tai phién toa, ngudi dai dién theo iy quyén cua nguoi
khoi kién 1a 6ng Huynh Van L trinh bay:

Sau khi 6ng Nguyén Van H xuat ngii tir chién truong C (Lao) tré vé dia
phuong, do hoan canh kinh té kho khan, khong c6 rudng dat nén 6ng H vao ving
kinh t& m&i Huan P mua lai rudng dat, vuon nha ¢ cua 6ng Nguyén Vian N2 vao ngay
02/3/1993 (co gidy viét tay). Pén khoang 1995, Tap doan kinh té méi Huan P bi giai
thé sau d6 sat nhap thanh Hop tac xa C (nay 1a B, thon T, x4 P), tir 46 rudng dat ngoai
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vuon bi sung vao Hop tac xd 3 Phd Cudng, 6ng H chi con lai dat & va rdy tranh trong
vuon. Pén nam 2006, dugc Nha nude do vE 1ap thanh ban dd thude quyén s& hiru cua
6ng H (to ban do sb 62, dién tich 1 6.506m>).

Ké tir khi tiép quan dét cua ong Nguyén Vin N2, 6ng H ludn canh tac va ¢ tai
day. Dén nam 2000, troi mua bio nha bi sap nén 6ng H khong & nita va thao d& nha
dat dé canh tac trong hoa mau, phan riy tranh van giit nguyén. Pén nam 2010, do
nhu cau tranh lop nha ¢ khong con, éng H chuyén toan bo ray tranh va dat vuon &
sang trong cay keo. Viéc st dung dat va vuon & ctia ong H 13 6n dinh, lién tuc, khong
ai tranh chap. Nam 2022, Du 4n dudng bd cao téc Bic -Nam phia Dong doan Quang
Ngai - H di qua thira dat cta 6ng, dugc UBND thi xd P t6 chirc hop dan cong khai,
nguoi dan cung cap gidy to lién quan va khai bao nguon goc dat dé xem xét thu hoi,
bdi thudng.

Ban dau, 6ng H cung cp gidy to nhan chuyén nhuong va yéu cau boi thuong
theo dién dat nha &, phan con lai bdi thuong theo dat trong cdy lau nam nhung UBND
x3 va Ban Quan 1y du 4n khong xem xét ma tu v 4p gia theo dién dat trong cay lau
nam, budc 6ng H phai ky nhan theo loai dat nay. Khi tién hanh thuc hién du 4n, thira
dat ctia ong H dugc do dac lai dién tich thyc té giita chii dat va dia chinh, dong thoi
12p thanh ban dd cong khai nhung sau d6 Ban Quan ly dy an lai tu diéu chinh, cu thé:

Dién tich di do v& thyuc té ban dau cua ong H la 6.168m2, di¢n tich duoc thu
hoi 1a 5.418,7m?2. Dién tich ty diéu chinh v& lai ban d 1a 5.482m?, dién tich thu hoi
12 4.959m2, cudi cung ong H chép nhan dién tich thu hoi 1a 4.959m>.

Pén ngay 02/6/2023, ong H duoc moi dén Hoi truong UBND x3 dé nghe cong
khai 4p gia bdi thudng cho 6ng cung véi nhidu ho dan khac. Ap gia cong khai vira
xong thi Ban Quan 1y dur an lién tuc yéu cau ong H chit ciy dé giai phong mat bang.
C)ng H khong déng ¥ vi chua dugc nhan tién nhung 6ng lién tuc bi yéu cau chit cay,
trude sirc ép cua cac co quan chirc nang, éng H da chap nhan chat cy, ban giao mit
bang trudc khi nhan tién.

Pén chiéu ngay 15/6/2023, 6ng H duoc Ngan hang thong bao dén UBND xa P
dé nhan tién bdi thudng dat nhung UBND xa P khéng cho nhén tién vi cho ring co
don khiéu nai cua dan, tuy nhién ndi dung don nhu thé nao ong H khong duogc biét.
Sau d6, ong H da guri don khiéu nai dén céac cap chinh quyén nhung khong dugc giai
quyét thoa dang.

Vao ngay 03/8/2023, UBND x4 cung v6i Ban Quan 1y du an dén thira dat cua
6ng H va dwa ba Lé Thi N1 di cung véi dia chinh xa dé do dac, v& lai ban dd mai,
theo d6 da cit di 945m? dat ciia d6ng H vi cho rang dat nay trude kia khong phai cia
6ng Nguyén Van N2 ma 1a cta vo chong 6ng Cao Loc H2 (dd chét) — ba Lé Thi N1.
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Tuy vay, ong H d3 canh tac sir dung dat va ¢ day hon 30 nim qua nhung khong hé
biét dat nay cua 6ng H2, ba N1.

Pén ngay 07/9/2023, UBND x& P thong bao dién tich 945m? dat cta ong H bi
cat ra 1a do UBND x3 quan 1y, 6ng H tiép tuc khiéu nai nhung UBND x4 va Ban
Quan 1y du an khong giai quyét ma cd tinh 14y dat ciia 6ng, tham muu sai sy that cho
UBND thij xd D dé diéu chinh quyét dinh thu hdi dat va quyét dinh boi thuong, hd tro
cho 6ng H. Viéc diéu chinh dién tich dat thu hdi va dién tich dat bdi thudng cua
UBND thi x3 D 1a trai phap luat, xdm pham dén quyén loi chinh dang cua 6ng H.
Nay 6ng H yéu cau Toa an giai quyét:

Huy Quyét dinh s6 6599/QD-UBND ngay 14/11/2023 ctia UBND thi xa P vé
viéc diéu chinh Quyét dinh s6 2702/QD-UBND ngay 12/6/2023 ctiia UBND thi xa D.

Huy Quyét dinh s6 6521/QD-UBND ngay 10/11/2023 ctia UBND thi xa P vé
viéc diéu chinh Quyét dinh s6 2594/QD-UBND ngay 06/6/2023 cia UBND thi xa .

* Tai Van ban s6 1223/UBND ngay 04/5/2024, Van ban s6 2393/UBND ngay
23/8/2024 cia UBND thi xa P va tai phién toa, ong Tran Ngoc S — Pho Chu tich
UBND thi xa b trinh bay:

Vé qua trinh thu hdi dét, boi thuong, hd tro cho 6ng Nguyén Vin H tai thira
dét s6 376, to ban dd s 04 (ban do du an): Qua kiém tra hd so bdi thuong, hd tro dé
thuc hién Tiéu dy 4n boi thuong, hd tro, tai dinh cu dyu an thanh ph?m doan Quang
Ngai - H thudc du 4n xay dyng cong trinh dudng bo cao toc Bac — Nam phia Pong
giai doan 2021-2025; doan qua dia ban xa P, thi xa B do Ban Q dat thi xa D lap va
lwu trir, UBND thi x4 D nhén thay viéc thu hoi dat, 1ap phuong an va phé duyét
phuong an bdi thuong, hd tro ddi véi thira dat s6 376, to ban dd s6 04 (ban d6 du 4n)
cho 6ng Nguyén Vin H 1a dam bao dung theo quy dinh phap luat, UBND thi xa b
khéng dong ¥ véi yéu cau khai kién cua 6ng Nguyén Vin H.

* Tai Van ban s6 197/BQL ngay 26/3/2024 cia Ban Q dat thi xa D va tai phién
tda, 6ng Nguyén Thanh T1 - Phé Giam déc Ban Q quy dat thi xa D trinh bay:

Qua kiém tra, ra soat hd so bdi thuong, hd trg cua 6ng Nguyén Vin H tai Ban
Q dat thi xa P thudc Tiéu du an bodi thudng, hd trg, tai dinh cu du 4n thanh phan doan
Quang Ngii - H thudc du an xay dung cong trinh dudng bd cao tdc Bac — Nam phia
bong giai doan 2021-2025; doan qua dia ban xa P, thi xa DB, Ban Quan Iy nhan théy:

Can ctir Quyét dinh s6 906/QD-BGTVT ngay 13/7/2022 ctia Bo truong Bo G
vé viéc phé duyét du an thanh phan doan Quang Ngii - H thudc du 4n xay dung cong
trinh dudng bo cao tdc Bic — Nam phia Pong giai doan 2021-2025.

Can ctr Quyét dinh s6 1044/QD-UBND ngay 05/8/2022 ctia UBND tinh Q vé
viéc phé duyét Tiéu dy an bdi thuong, hd tro, tai dinh cu du an thanh phﬁn doan
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Quang Ngii - H thudc du an xay dung cong trinh dudng bo cao tdc Bic — Nam phia
Dong giai doan 2021-2025.

Ngay 06/10/2022, UBND thi xa P ban hanh Thong bao s6 1862/TB UBND vé
viéc thu hoi dat cua ong Nguyén Vian H dé thuc hién dy 4n duong bd cao tbc Bic -
Nam phia Pong giai doan 2021-2025; doan Quang Ngai - H, cu thé tai thira dat sd
376, to ban d6 dia chinh s6 62, x& P, dién tich thira 5.482,0m?, loai d4t: CLN, dién
tich quy hoach 4.959,0m2 (thtra dat néu trén chua c6 Giy chimg nhan quyén str dung
dat).

Trén co s thong bao thu hdi dat, ban do dia chinh khu dat do chu dau tu cung
cap va dugc UBND x4 P ky xac nhan. Ngay 14/6/2022, Ban Q dat thi xi B phéi hop
voi chu dau tu, UBND x4 P khao sat, kiém dém hién trang st dung dat tai thira dat
s6 376, to ban d6 dia chinh sb 62, x4 P, dién tich thira 5.482,0m?, loai dat: CLN, dién
tich thu hoi 4.959,0 m2 loai d4t CLN do 6ng Nguyén Vin H dang st dung (thtra dat
dang trong keo).

Trén két qua ho so kiém k&, UBND x& P t6 chtrc hop xac minh ngudn gbc sir
dung d6i v6i thira dat néu trén tai Bién ban hop ngay 16/9/2022. Két qua xac nhan
duogc thé hién tai biéu mau 02, 03 do UBND xa P xac nhan (kém theo) thi thira dat s6
376, to ban d6 dia chinh s 62, x4 P, dién tich thira 5.482,0m?, loai dat: CLN, dién
tich quy hoach 4.959,0m2 loai dat CLN, chu st dung dét cua ong Nguyén Van H
dang st dung (thira dat néu trén chua c6 Gidy chimg nhan quyén st dung dat).

Ngay 17/4/2023, UBND thi xa B ¢6 Cong van s6 1111/UBND vé viéc xac dinh
dién tich, loai dat, chu sir dung dat dé thuc hién du an thanh phﬁn doan Quang Ngai
- H thudc dy 4n xay dung cong trinh dudng bd cao tdc Bic — Nam phia Pong giai
doan 2021-2025, dia diém: xa P, thi xa D.

Can ¢t ho so ké khai, kiém ké hién trang st dung dat duge ong Nguyén Van
H va cac thanh phan tham gia kiém dém ky x4c nhan khdi lugng khao sat kiém dém
ngay 14/6/2022; Can ctt ban d6 dia chinh khu dat duoc S Tai nguyén va Méi truong
tham dinh ngay 12/5/2023.

Ban Quan 1y phéi hop voi chu dau tu, UBND x& P 1ap phuong 4n bdi thuong,
hd tro va trinh thu hdi dat d6i voi thira dat sb 376, to ban do dia chinh s6 62, x4 P,
dién tich thira 5.482,0m?, loai dat CLN, dién tich thu h6i 4.959,0 m2 loai dat CLN va
dugc UBND thi x3 P phé duyét phuong an tai Quyét dinh s6 2599/QD-UBND ngay
06/6/2023 va ban hanh Quyét dinh thu hoi dat s6 2594/QD-UBND ngay 06/6/2023
ddi vai ong Nguyén Vin H, thudng tra tai xa P, thi xa P dé thyuc hién dy an duong
bd cao toc Bic — Nam phia Pong giai doan 2021-2025, doan Quéang Ngii - H.
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Can ctr phuong an dugc UBND thi xa phé duyét ngay 06/6/2023, Ban Quan 1y
1ap hd so trinh ban hanh Quyét dinh bdi thudng, hd tro cho 6ng Nguyén Vian H va
dugec UBND thi xa D ban hanh Quyét dinh s6 2702/QD-UBND ngay 12/6/2023 vé
viéc bdi thuong, hd tro cho ong Nguyén Van H véi sb tién duge phé duyét 1a:
1.065.243.000d.

Ngay 15/6/2023, Ban Quan 1y phdi hop véi UBND x4, chii du tu chi tra tién
bdi thuong, hd tro cho dng Nguyén Vian H theo Quyét dinh s6 2702/QD UBND ngay
12/6/2023 ctia UBND thi xi D. Tuy nhién tai budi chi tra tién, UBND x4 P dé nghi
tam dung chi tra tién boi thudng dbi v6i trudng hop 6ng Nguyén Van H va truong
hop ctia ba Pao Thi Thay T2 dé kiém tra lai nguon goc sir dung dat d6i voi 02 ho néu
trén, do c6 don cua hg dan trong vung du an dé nghi xem xét, kiém tra lai nguén géc
dat voi cac thira dat ciia 6ng Nguyén Van H va cac thira dat c6 ngudn goc sir dung
tuong tir; dong thoi ngay 17/7/2023, UBND x4 P ¢6 Béo cao s6 157/BC-UBND kién
nghi ding viéc thuc hién thu hoi dat theo Quyét dinh sé 2594/QD-UBND ngay
06/6/2023 va Quyét dinh boi thuong, hd trg s6 2702/QD-UBND ngay 12/6/2023 d6i
v6i thira dat s6 376, to ban d6 s6 4 (to ban do dia chinh sb 62).

Do vay, Ban Quan 1y tam dimng chi tra tién cho 6ng Nguyén Van H dé UBND
x4 P kiém tra lai hd so x4c nhan ngudn gdc sir dung dat; UBND x4 P kiém tra ho so
dia chinh qua cac thoi ky va t6 chirc 1y ¥ kién khu dan cu, xac minh lai ngudn géc,
qua trinh sir dung dat dé 1am co s& cho viéc bdi thuong, hd tro. Qua xac minh, thia
dat s6 376 c6 thay doi vé dién tich thira va dién tich quy hoach.

Duya trén két qua xac nhan lai ngudn gdc dat cia UBND x4 P; ngay 06/10/2023,
UBND thi xd B ban hanh Cong van s6 3030/UBND vé viéc diéu chinh Cong vin s6
1111/UBND ngay 17/4/2023 ctia UBND thi xa D; dong thoi ngay 12/10/2023,
UBND thi x4 P ban hanh Thong bao s6 1195/TB-UBND vé viéc diéu chinh Thong
bao s6 1862/TB-UBND ngay 06/10/2022 vé viéc thu hoi dat cua 6ng Nguyén Van H
dé thuc hién Dy an duong bo cao tbc Bic — Nam phia Pong giai doan 2021-2025,
doan Quang Ngii - H; cu thé diéu chinh thanh thu hoi dat cua 6ng Nguyén Van H
dién tich 4.014m2 tai thira dat s6 376, loai dat CLN, dién tich thira dat 4.537m2.

Can ct cac hd so boi thuong, ho tro lién quan, Ban Q1 boi thuong, ho trg doi
v6i truong hop ciia 6ng Nguyén Vin H va duoc UBND thi xa B phé duyét tai Quyét
dinh sb 6524/QD-UBND ngay 10/11/2023 caa UBND thi xi P v& viéc phé duyét
phuong an, du toan diéu chinh bdi thuong, hd tro va GPMB va tai dinh cu dé thuc
hién Tiéu dy an bdi thuong, hd trg, tai dinh cu dyu an thanh phﬁn doan Quang Ngai -
H thudc du an xay dung cong trinh dudng bd cao tbc Bic — Nam phia Dong giai doan
2021-2025 doan qua dia ban xa P, thi xa D (diéu chinh dot 5); dong thdi, UBND thi
xa D ban hanh Quyét dinh s6 6521/QD-UBND ngay 10/11/2023 vé viéc diéu chinh
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Quyét dinh s6 2594/QD-UBND ngay 06/6/2023 vé viéc thu hoi dat cia ong Nguyén
Vin H; ngay 14/11/2023, UBND thi xa B ban hanh Quyét dinh bdi thudng, hd tro tai
Quyét dinh s6 6599/QD-UBND vé viéc diéu chinh Quyét dinh s6 2702/QD-UBND
ngay 12/6/2023 ctia UBND thi x3 D v&i s6 tién duoc phé duyét sau khi diéu chinh 1a
885.495.6354.

Cin cr cac quyét dinh néu trén, ngay 16/11/2023, Ban Quan Iy to chtrc chi tra
tién boi thuong, hd tro theo phuong an duge duyét tai Quyét dinh s6 6524/QD-UBND
ngay 10/11/2023 ctia UBND thi x4 P va 6ng Nguyén Vian H d4 nhan tién theo phuong
an diéu chinh 1a 885.495.635d.

* Tai Van ban s6 155/UBND ngay 07/5/2024, Vin ban s6 315/UBND ngay
26/8/2024 va tai phién toa, 6ng Mai DPtrc H1 — Chu tich UBND x& P trinh bay:

Nguédn gbe va qua trinh st dung dat caa ong Nguyén Van H d6i voi thira dat
s6 376, to ban d6 du an s6 04 x& P (Du an xay dung dudng bo cao tdc Bic - N phia
Pong giai doan 2021-2025, doan Quang Ngai - H):

Qua trinh thyc hién boi thuong, hd tro cho 6ng Nguyén Vin H:

Thira dat s 376, to ban d6 s6 04 du an, dién tich 5.482m2, loai dat trong cay
lau nim (CLN) duoc S¢ Tai nguyén va Moéi truong tinh Q tham dinh ngay 12/5/2023
dugc chinh 1y tir thira dat s6 268, dién tich 5.684m? va thira dat s6 270, dién tich
822m2, t& ban d6 dia chinh s6 62 xa P. Thira dit nay dd dugc UBND x4 P xac nhan
nguodn gbc: Pat duge Tap doan K cap cho hd 6ng Nguyén Vin N2 sir dung dé 1am
nha & vao nam 1982. Pén nam 1993, ho 6ng N2 chuyén nhuong lai cho 6ng Nguyén
Vin H tiép tuc sir dung. Tir khoang nim 2000, ong H khong & nita nén nha bi hu
hong sup dd, hién dang sir dung dé trong cay lau nam.

Trong qua trinh thyc hién boi thuong, hd trg cho ong Nguyén Van H dbi véi
thira dat nay, UBND xa P nhan duogc phan anh cia ngudi dan lién quan dén ngudn
gbc dat ciia 6ng Nguyén Vian H; do d6 UBND x4 P tién hanh xac minh, kiém tra hd
so dia chinh dé 1am 1.

Ngay 10/7/2023, UBND x4 P lam viéc truc tiép v4i 6ng Nguyén Van H; ngay
09/8/2023, UBND x4 P t6 chuc kiém tra hién trang, do dac ngoai thuc dia; ngay
31/8/2023, UBND x4 P t6 chtrc cong bd két qua do dac va xac dinh lai ngudn gbc st
dung dat ciia cc thira dat do ong Nguyén Vin H dang truc tiép st dung; niém yét
cong khai tai Thong bao s6 107/TB-UBND ngay 07/9/2023. Qua d6 xéac dinh lai thira
dat s6 376, to ban do s6 04 du 4n, dién tich 5.482m? dugc chia thanh 2 phan, gom:

Phan thtr nhat: Thira dat s6 389, to ban do sé 04 du an, dién tich 945m?2, loai
dat trong cdy 1au nim (CLN). Ngudn gbc: Thira dit ndy trude day 1a vuon ¢ cua gia
dinh ba Lé Thi N1 luc di kinh té méi Huén Phong. Khi gia dinh ba Lé Thi N1 chuyén
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vé sinh song tai qué gbc (thdn T) khong ting cho, chuyén nhuong dat nay voi ai. Dat
nay thudc quan 1y caa Hop tac xa N3 Phd Cuong trude ddy, nay thudc quan 1y cia
UBND x4 P. Ong Nguyén Vian H tu st dung dé trong cdy 1au nim (cay keo).

Phan thir hai: Thira dét s 376, to ban d6 s 04 dy én, dién tich 4.537m2, loai
dat trong cay lau nam (CLN). Ngudn gbc: Thira dat ndy do 6ng Nguyén Van H nhan
chuyén nhuong vuon nha & va riy dao cia 6ng Nguyén Vin N2 tir nim 1993. Bén
khoang nam 2000, nha bi hu hong sup d6. Hién 6ng Nguyén Van H dang st dung dé
trong cdy lau nam (cay keo).

Thira dat sb 376, t& ban dd sbé 04 du an, dién tich 4.537m2, loai dat tréng cay
lau nam va thira dat s6 389, to ban d6 s6 04 du an, dién tich 945m2, loai dt tréng
cdy lau nam, dugc S¢ Tai nguyén va Moi truong tinh Q tham dinh ngay 16/10/2023.
UBND thi x4 P d3 diéu chinh phuong 4n boi thuong, hd trg cho 6ng Nguyén Van H
theo dién tich nay.

Viéc quan 1y, sir dung, ding ky ké khai quyén str dung dét:

Pbi véi thira dat s6 376, td ban dd s6 04 du an, dién tich 4.537m?, loai dat trong
cay lau nam:

Déi chiéu v6i ban d6 dia chinh do dac nim 2006 thi thudc mot phan thira dat
s6 268, to ban d6 s 62, dién tich 5.849m2, loai dit trong cay lau nam va mot phan
thira dat s6 270, to ban d6 s 62, dién tich 822m2, loai dét trong cay lau nam. Pdi
chiéu v6i ban d6 do vé theo Chi thi 299/TTg chinh Iy ndm 2000 thi thudc thira dat s6
291, to ban d6 s6 32, dién tich 2.056m?, loai dat ¢ (ky hiéu T), mot phan thira dat s6
290, to ban do s6 32, dién tich 25.610m?, loai dat trong cy cong nghiép (ky hiéu CN)
va mot phan thira dat s6 288, to ban d6 s6 32, dién tich 1.640m2, loai dat hoang (ky
hiéu Hg).

Péi chiéu véi ban d6 do v& theo Chi thi 299/TTg cho riéng Khu kinh té méi
Huan Phong thi thudc thira dat sé 251, to ban d6 sé 02, dién tich 2.056m2 loai dat &
(ky hiéu T), mot phan thira dat sb 389, to ban dd sb 02, dién tlch 25.610m2, 10a1 dat
trong cdy cong nghiép (ky hiéu CN) va mot phan thira dat s6 250, to ban d6 sb 02,
dién tich 1.640m?, loai dat & (ky hiéu T).

Theo hd so dia chinh 1ap nim 2006, thira dat nay khong c6 ai dang ky ké khai
quyén st dung dat, thé hién trong S6 muc ké nguoi sir dung, quan 1y 1a UBND xA.
Theo S6 muyc ké lap theo ban d6 do vé theo Chi thi 299/TTg chinh 1y nam 2000 thi
thira dat nay khong c6 ai ding ky ké khai, khong thé hién tén chu str dung dat. So
muc ké 1ap theo ban d6 do v& theo Chi thj 299/TTg cho riéng Khu kinh t& m¢éi Huan
Phong khong co.
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Déi voi thira dat s6 389, to ban do s6 04 du 4n, dién tich 945m?, loai dat trong
cay lau nam:

Ddi chiéu voi ban dd dia chinh do dac nam 2006 thi thudc mot phﬁn thira dat
s6 268, t& ban do s6 62, dién tich 5.849m?2, loai dit tréng cay lau nam. Ddi chiéu véi
ban d6 do v& theo Chi thi 299/TTg chinh Iy ndm 2000 thi thudc mot phan thira dat sd
288, to ban dd sé 32, dién tich 1.640m2, loai dat hoang (ky hiéu Hg). Ddi chiéu voi
ban dd do vé& theo Chi thi 299/TTg cho riéng Khu kinh t& méi Huan Phong thi thudc
mot phan thira dat s6 250, to ban do sb 02, dién tich 1.640m?, loai dat & (ky hiéu T).

Theo ho so dia chinh lap nam 2006, thira dat nay khong c6 ai dang ky ké khai
quyén st dung dat, thé hién trong S6 muc ké nguoi sir dung, quan 1y 1a UBND xA.
Theo S6 muc ké 1ap theo ban do do vé& theo Chi thi 299/TTg chinh Iy nam 2000 thi
thira dat nay khong c6 ai ding ky ké khai, khong thé hién tén chu stir dung dat. So
muc ké 1ap theo ban dd do v& theo Chi thi 299/TTg cho riéng Khu kinh té m&i Huan
Phong khong co.

Viéc xac nhan ngudn goc dat, loai dét, phiéu lay y kién khu dan cu duogc lap
trong qua trinh 1ap phuong an boi thuong, hd tro cho 6ng Nguyén Vin H:

Co s& dé xac nhan thira dat s6 389, to ban dd s6 04 du an, dién tich 945m2, loai
dat trong cdy lau nam 1a dat do UBND xa P quan ly:

Piém kinh t& m¢éi Huan Phong x4 P dugc UBND huyén D thanh 1ap vao nim
1980 tai Quyét dinh s6 166/QD-UB va dugc UBND huyén D giao cho xa P quan ly
vao nim 1990 tai Quyét dinh sé 989/QD-UB ngay 31/12/1990. Piém kinh té méi
Huan Phong hoat dong theo quy dinh tai Quyét dinh s6 95-CP ngay 27/3/1980 cua
Chinh phu vé chinh sach xay dung ving kinh t& méi.

Ho gia dinh 6ng Nguyén Vin N2 va ho gia dinh ba Lé Thi N1 1a 2 ho di kinh
té méi Huén Phong va lap vuon, sinh séng lién ké nhau. Ba Lé Thi N1 khang dinh
gia dinh ba roi khoi Khu kinh té méi Huén Phong dé vé qué gbc (thdn T, xa P) vao
nam 1989, nha dat khong chuyén nhuong, ting cho ai. Gia dinh 6ng Nguyén Vian N2
chuyén nhuong lai toan bo dat dai, nha ctra cho 6ng Nguyén Vian H (bang gidy viét
tay ghi nam 1993) va khang dinh khong lién quan gi dén vudn 6 cii cla gia dinh 6ng
H2 (chdng ba Lé Thi N1 da chét).

Nhu vay, mot phan vudn & cil cla gia dinh ba Lé Thi N1 xac dinh lai 13 thia
dat so 389, to ban d6 s6 04 dy an, dién tich 945m?, dat nay gia dinh ba N1 khéng
chuyén nhuong, ting cho ai, khong st dung tir nam 1989. Theo quy dinh ctia phap
luat dat dai thi dat nay thudc quan Iy ciia Hop tac xd N3 trudc day va sau ndy thudc
quan 1y caa UBND x4. Do d6, 6ng Nguyén Van H yéu cau dugc thu hoi dat va boi
thudng d6i voi phan dién tich dat nay cho 6ng H, UBND xa khong dong .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%E1%BA%ABn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20th%C3%B4n%20Th%E1%BB%A7y%20Th%E1%BA%A1ch,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu

*Y kién ctia ngudi bao vé quyén va loi ich hop phap cia UBND thij x4 D:

Viéc UBND thi x4 P ban hanh Quyét dinh sé 6599/QD-UBND ngay
14/11/2023 va Quyét dinh sé 6521/QD-UBND ngay 10/11/2023 1a dung phap luat.
Dé nghi Hoi dong xét xir khong chip nhan toan b yéu cau khoi kién ctia 6ng Nguyén
Vin H.

Tai Ban an hanh chinh so thim s6 40/2024/HC-ST ngay 27 thang 8 nim 2024
ctia Toa 4n nhan dan tinh Quang Ngi da quyét dinh:

Bac yéu cau khoi kién ctia ong Nguyén Vian H vé viéc yéu cau Toa an giai
quyét:

- Huy Quyét dinh s6 6521/QD-UBND ngay 10/11/2023 caa UBND thi x3 D
vé viéc diéu chinh Quyét dinh s6 2594/QD-UBND ngay 06/6/2023 ctia UBND thi x4
D.

- Huy Quyét dinh sé 6599/QD-UBND ngay 14/11/2023 cia UBND thi x3 D
vé viéc diéu chinh Quyét dinh s6 2702/QD-UBND ngay 12/6/2023 ctia UBND thi x4
b.

Ngoai ra ban 4n so tham con quyét dinh vé 4n phi va thong béo vé quyén khang
cao theo quy dinh cua phap luat.

Ngay 09/9/2024, ngudi khdi kién 6ng Nguyén Vin H khang cdo Ban an hanh
chinh so tham, dé nghi Toa an cAp phuc thdm sira Ban an so thim theo hudng chap
nhan yéu cau khai kién cta ong.

* Tai phién toa phuiic tham:

Y kién cta ngudi bao vé quyén va loi ich hop phéap va nguoi khai kién: giir
nguyén yéu cau khang cdo, dé nghi HDXX phuc tham huy cac quyét dinh diéu chinh
dé bao vé quyén va lgi ich hop phép ciia 6ng H.

Quan diém cua dai dién Vién kiém sat cép cao tai Da Nﬁng: vé thu tuc td tung:
tai giai doan phtic thAm dam béo theo quy dinh cta phap luat t tung hanh chinh. Vé
noi dung: dé nghi HDXX phuc tham giit nguyén quyét dinh cia Ban an hanh chinh
so tham vi tai phién tdoa nguoi khang cdo khong cung cip dugc chimg ctr ndo méi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong ho so vu an, dugc tham tra
tai phién toa, y kién cua dai dién Vién kiém sat, Ho1 dong xét xur nhan dinh:

[1] V& t6 tung:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu

[1.1] Phién toa phtic thim xét xtr ving mit nhitng ngudi tham gia td tung theo
quy dinh tai Diéu 225 Luat T tung hanh chinh.

[1.2] Toa an cip so tham thu 1y, giai quyét yéu cau khoi kién cia ong Nguyén
Vin H vé viéc huy cac quyét dinh hanh chinh 1a dung d6i tuong, thim quyén va con
tho1 hiéu theo quy dinh tai Diéu 30, 32 va 116 Luat TH tung hanh chinh.

[1.3] Toa an cap phuc tham bd sung nguoi tham gia t6 tung 1a ba Lé Thi N1,
tai phién toa ba N1 Vrfmg mat. Tai hd so vu an c6 tai liéu thé hién 16 trinh bay cua ba
N1 nén HDXX phiic thim quyét dinh tién hanh xét xir vang mat ba N1. Toa an cap
so tham khong dua ba N1 vao tham gia to tung 1a thiéu sot can nghiém tuc rat kinh
nghiém.

[2] V& ndi dung:

[2.1] Ngudn gdc thira dat: Thira dat sb 376, to ban dd sd 04 du an, to ban dd
dia chinh s6 F, xa P, dién tich 5.482m?, loai dat trong cdy lau nim (CLN), dién tich
quy hoach 4.959m?2. Thira dat nay da duoc UBND x4 P x4c nhan ngudn goc: dt dugc
Tap doan K cip cho ho ong Nguyén Vian N2 sir dung dé 1am nha ¢ vao nam 1982.
Pén nam 1993, ho ong N2 chuyén nhuong lai cho 6ng Nguyén Vian H tiép tuc sir
dung. T khoang nam 2000, 6ng H khong & nita nén nha bi hu hong sup do, hién
dang sir dung dé trong ciy lau nam.

[2.2] Thyuc hién du &n duong b cao tdc Bac — Nam phia Dong giai doan 2021-
2025, doan Quéang Ngii - H, UBND thi xd D ban hanh Quyét dinh sd 2594/Qb-
UBND ngay 06/6/2023 (Quyét dinh s6 2594) vé viéc thu hoi dién tich 4.959m?2 tai
thira dat s6 376, loai dat CLN, quy cha sir dung 1a ong Nguyén Vian H. Ngay
12/6/2023, UBND thi xa D ban hanh Quyét dinh s6 2702/QD-UBND (Quyét dinh s
2702) vé viéc bdi thuong, hd tro cho 6ng Nguyén Vian H véi sd tién 1.065.243.000d,
theo hién trang trdng cdy 1au nam va thdi diém st dung cta 6ng H ding theo quy
dinh phép luat dat dai.

[2.3] Trong qua trinh chi tra boi thudng, ¢6 phan dnh ctia nguoi dan nén UBND
Xa xac minh lai nguén géc, dién tich va qua trinh st dung Thua dat 376, dugc thé
hién tai Thong bao s6 107/TB-UBND ngay 07/9/2023 ciia UBND x4 P théng tin duoc
diéu chinh: “Thira dat 376, dién tich 5.482m?2 dugc chia thanh 2 phan, gdm: phan tht
nhat 1a Thia dat s6 389, dién tich 945m2, loai dat trong ciy lau nam, dién tich quy
hoach 945m2. Ngudn gdc trude ddy 1a vudn ¢ cua gia dinh ba Lé Thi N1 Iac di kinh
té méi Huan P, khi gia dinh ba N1 chuyén vé sinh song tai qué goc (thén T) khdng
tang cho, chuyén nhuong dat nay cho ai. it ndy thudc quan Iy cia UBND x4 P. Ong
Nguyén Vin H tu sir dung dé trong cay lau nam (cay keo). Phan thir hai: Thira dat s6
376, t& ban dd sb 04 du an, dién tich 4.537m2, loai dit tréng cay lau ndm (CLN), dién
tich quy hoach 4.014m2. Ngudn gbc: Thira dat ndy do ong Nguyén Vin H nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%E1%BA%ABn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20th%C3%B4n%20Th%E1%BB%A7y%20Th%E1%BA%A1ch,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2062,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20kinh%20t%E1%BA%BF%20m%E1%BB%9Bi%20Hu%C3%A2n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

chuyén nhuong vudn nha & va riy dao ctiia 6ng Nguyén Vian N2 tir nam 1993. Dén
khoang nam 2000, nha bi hu hong sup d6. Hién 6ng Nguyén Van H dang st dung dé
trong cdy lau nam (cay keo)”. Va tai Bién ban cong bd két qua do dat va xac dinh lai
ngudn gdc st dung dat trong d6 co thira dat 376 ngay 31/8/2023, thé hién phan dién
tich 945 m2 1a vudn ctia ba Lé Thi N1 tir luc di kinh té méi, dén nim 1989 ba chuyén
vé qué, ba ciing khong yéu cau Nha nudc bdi thuong hd tro.

[2.4] Ngay 10/11/2023, UBND thi xa P ban hanh Quyét dinh s6 6521/QD-
UBND v¢ viéc diéu chinh Quyét dinh s6 2594 vé viéc thu hoi dat ciia 6ng Nguyén
Vin H diéu chinh dién tich dat thu hdi ciia 6ng Nguyén Vin H tir 4.959m2 dat CLN
thanh thu hoi 4.025,8m2, loai dat CLN va tai Quyét dinh s6 6599/QD-UBND ngay
14/11/2023 cua UBND thi x4 B vé viéc diéu chinh Quyét dinh s 2702 thi tong gia
tri boi thuong, hd tro didu chinh theo phuong an duoc duyét tir 1.065.246.000d thanh
885.495.635d. Ly do: sai sot trong qué trinh do dac va quy chu st dung dat. UBND
thi x4 cho rang ba N1 khong str dung dat thi dién tich dat thuoc UBND xa nhung
UBND x4 khong chimg minh duoc viée quan 1y ddi véi thira dat nay, ma thyc té 6ng
H van st dung trong cay lau nam.

[2.5] Tai cac vian ban néu tai muc [2.3], thé hién ong Nguyén Vin H da sir dung
tong dién tich 5.482m?2 tir ndm 1993, sir dung trong cdy lau nam, trong do6 dién tich
thu hoi dé 1am du 4n 1a 4.959m2 phu hop voi x4c nhan cia UBND x4 va phiéu lay
kién khu dan cu nhu néu tai muc [2.1] 1a can c& xac dinh ong H stir dung dat 6n dinh
tir nam 1993 theo quy dinh tai Diéu 21 Nghi dinh 43/2014/ND-CP. Hon nira ba Lé
Thi N1 ciing khong khiéu nai, khong yéu cau hd trg boi thuong gi ca. Do d6, UBND
thi x3 D ban hanh Quyét dinh s6 6521 va Quyét dinh sd 6599 diéu chinh giam dién
tich thu hdi va giam tién boi thudng, hd tro cho 6ng Nguyén Van H 1a khong dam
bao quyén va loi ich cta ong H.

[3] T nhitng muc néu trén, Hoi dong xét xtr can chap nhan yéu cau khang céo,
yéu cau khoi kién cta ngudi khoi kién, quan diém ctia nguoi bao vé tai phién toa, stra
quyét dinh ctia ban 4n hanh chinh so thiam, hiy: Quyét dinh s6 6521/QD-UBND ngay
10/11/2023 cua UBND thi x4 D vé viéc diéu chinh Quyét dinh sb 2594/QD-UBND
ngay 06/6/2023 cia UBND thi xd D; Quyét dinh sé 6599/QD-UBND ngay
14/11/2023 cua UBND thi x4 B vé viéc diéu chinh Quyét dinh s6 2702/QD-UBND
ngay 12/6/2023 cua UBND thi xa D.

[4] V& an phi phuc thim: Do yéu cau khang cdo, yéu cau khoi kién duoc chap
nhan nén 6ng Nguyén Vin H khong phai chiu tién an phi hanh chinh so thdm, hanh
chinh phtc thdm; Ngudi bi kién phai chiu an phi hanh chinh so thdm theo quy dinh.

Vi cac 1€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
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QUYET PINH:

1. Can ctr khoan 2 Piéu 241 Luat T6 tung hanh chinh: chdp nhan khang cdo
ctia ngudi khoi kién. Stra Ban an hanh chinh so tham sé 40/2024/HC-ST ngay 27
thang 8 nam 2024 cua Toa an nhan dan tinh Quang Ngi vé viéc “Khiéu kién quyét
dinh hanh chinh trong linh vuc quan Iy dat dai.”

2. Can ctr cac Piéu 62, 66, 69, 74, 75, 77, 83 va Diéu 92 Luat Dét dai nim
2013; Piéu 21 Nghi dinh 43/2014/ND-CP, Diéu 4 Nghi dinh 47/2014/ND — CP ngay
15/5/2014; Quyét dinh 75/2021/QD-UBND cta UBND tinh Q; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Québc hoi.

Tuyeén:

2.1. Chép nhan yéu cau khoi kién ctia nguoi khoi kién 6ng Nguyén Vian H huy:

- Quyét dinh s 6521/QD-UBND ngay 10/11/2023 ctia UBND thi xa P vé viéc
diéu chinh Quyét dinh s6 2594/QB-UBND ngay 06/6/2023 cia UBND thi xi D.

- Quyét dinh s6 6599/QD-UBND ngay 14/11/2023 caa UBND thi x4 D vé viéc
diéu chinh Quyét dinh s6 2702/QD-UBND ngay 12/6/2023 caa UBND thi xi D.

2.2. V& an phi:

- Ong Nguyén Vin H khong phai chiu an phi so tham, an phi phtic thim hoan
tién tam Gmg 4n phi 600.000 cho 6ng Nguyén Vin H theo bién lai thu tam tng an phi,
1& phi toa 4n s6 2209 ngay 05/01/2024 va s6 4551 ngay 30/9/2024 cua Cyc thi hanh
an dan sy tinh Quang Ngai.

- Ngudi bi kién UBND thi xa B ndp 300.000 dong tién an phi hanh chinh so
tham.

3. Ban an phiic thim c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDt6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngii;

- Cuc THADS tinh Quang Ngai; P3a k}'/

- Cac duong su (theo dia chi);
- Luu HSVA, PHCTP, LT.

Vo6 Thi Ngoc Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20t%E1%BB%89nh%20Qu%C3%A3ng%20Ng%C3%A3i

