TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 143/2023/HS-PT
Ngay: 24 — 5 — 2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa: Ong Nguyén Vin My.
Céac Tham phdn: Ba Nguyén Thij Vinh.

Ba Nguyén Thi Vo Trinh.

- Thw ky phién toa: Ba Lé Thi My Huong - Thu ky Toa an nhan dan tinh
bong Thap.

- Pai di¢n Vién kiém sdt nhén din tinh Pong Thdp tham gia phién toa: Ba
Luu Thay Ai - Kiém sat vién.

Ngay 24 thang 5 nim 2023, tai Tru sé Toa an nhan dan tinh Pong Thap md
phién toa xét xtr phuc thim cong khai vu an hinh sy phuc tham thu 1y sé:
80/2023/TLPT-HS ngay 15 thang 3 nim 2023 ddi véi bi cdao Luong Duy P cung
doéng pham do c6 khang c4o cua cac bi cao dbi vai Ban an hinh su so tham sé
05/2023/HS-ST ngay 03 thang 02 nim 2023 ctia Toa an nhan dan huyén Hong Ngu,
tinh Pong Thép.

Bi cao co khang cao:

1. Luong Duy P, sinh ngay 17 thang 8 nam 1983 tai tinh Pong Thap; Noi cu
trd: S6 H, 4p P, xa P, huyén H, tinh Pong Thap; Nghé nghiép: Kinh doanh; Trinh do
hoc van: 09/12; Dan toc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Quéc tich: Viét
Nam; Con 6ng Luong Ngoc D, sinh nam 1955 va ba Lé Thanh T, sinh nam 1966;
Covg Lé Ngoc T1 (la bi cdo trong cung vu an) va c6 01 con; Tién an, tién sy: Khong;
Tam giit: Ngay 03 thang 3 nam 2022; Tam giam: Ngay 11 thang 3 nam 2022, dén
ngdy 15 thang 6 nam 2022 thay thé bang bién phap ngin chin cho bao linh; Bi cdo
dang tai ngoai (C6 mat).
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2. Nguyen Kim T2, sinh ngay 01 thang 01 nam 1975 tai tinh Pong Thap; Noi
cu tri: Ap P, xi P, huyén H, tinh Pong Thap; Nghé nghlep Kinh doanh; Trinh d¢
hoc van: 09/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Qudc tich: Viét
Nam; Con 6ng Nguyén Kim L va ba Pham Thi H (chét); C6 vo va c6 02 con; Tién
an, tién sy: Khong; Tam giit: Ngay 05 thang 3 nim 2022; Tam giam: Ngay 11 thang
3 nim 2022, dén ngay 15 thang 6 ndm 2022 thay thé bang bién phap ngan chin cho
bao linh; Bi c4o dang tai ngoai (CO mat).

Ngodi ra, trong vu dn con cd bi cdo L& Ngoc T1, Luong Béo V khong khang
cdo, Viéen kiem sat khong khang nghij.

NOI DUNG VU AN:

Theo c4c tai liéu cé trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Vao luc 10 gio 20 phat ngay 03 thang 3 nam 2022, tai thiy phan song T thudc
ap A, xa T, huyén H, tinh Pong Thap, Co quan Canh sat diéu tra phdi hop Phong
Cénh sat Giao thong - Cong an tinh D phét hién bat qua tang 04 phuong tién xa lan
dang nhan hoa don gia tri gia ting (GTGT) ctia Giap Van T3 giao, cu thé 04 hoa don
thu giir trén céc xa lan gom: Xa lan BTr - 8307, 01 hoa don do Cong ty Trach nhiém
hitu han T8 xuat; xa lan HGi - 4499, 01 héa don do Cong ty Trach nhi€ém hiru han
mot thanh vién L1 xuat (Cty Luong Duy P); xa lan HGi - 5749 va xa lan HGi - 0909,
02 hoa don do Cong ty trach nhiém hiru han mot thanh vién N (C) xuat.

Co quan Canh sat diéu tra - Cong an tinh D di tién hanh kham xét khan cap
chd & cuia Giap Van T3. Can ct 1oi khai va tai liéu thu gilt ctia T3 dong thoi kham
xét khan cap chd & cua Luong Duy P, Nguyén Kim T2, Nguyén Thi Cam G; tru s&
Cty Luong Duy P, tru s C, tru s¢ Doanh nghiép tu nhan (DNTN) V thu gitr nhiéu
tai liéu, thiét bi, con dau va dd vat, tai liéu khac lién quan dén hanh vi mua ban trai
phép hoa don.

Mé rong dieu tra xac dinh nhu sau:

Cty Luong Duy P do Lwong Duy Phiic truc tiép 1am Giam ddc, thanh 1ap vao
ngay 16 thang 6 nam 2016, nganh nghé kinh doanh van tai, kéo xa lan, K, kéo thué.
Cty Luong Duy P st dung hoa don dat in, dang ky khai bao va thuc hién nghia vy
thué tai Chi Cuc thué Khu vuc C1; phuong phép tinh thué GTGT 1a khau trir, khai
theo quy.

Tir dau nam 2017, P bat dau st dung Cty Luong Duy P dé mua ban hoa don
trai phép. Sau d6, s6 lwong ngudi lién hé mua hoa don GTGT khong (khong c6 cat)
ngay cang nhiéu, néu chi sir dung 01 phap nhan, doanh s6 phat sinh 16n, s& gay chi
¥ cho co quan chirc nang nén P can c6 thém phap nhan dé xuat hoa don GTGT khdng
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hop thirc hoa don dau vao, dau ra. P yéu cau Lé Ngoc T1 (vo P) dung tén thanh 1ap
Cong ty trach nhiém hitu han N (C) vao ngay 16 thang 4 nam 2019; Nganh nghé
kinh doanh khai thac da, cat, soi, dat sét. C str dung hoa don dit in, dang ky khai bao
va thyuc hién nghia vu thué tai Chi Cuc. thué Khu vuc C1; phuong phap tinh thué
GTGT khéu trir, khai theo quy; T1 ky sén trén hoa don, ky cac hop dong mua ban,
bién ban nghiém thu khéi luong, bién ban giao nhin hang hoa va ky cac tha tuc
chuyén tién dé P thyc hién hop thirc hoa chimg tir dau vao, xuat hoa don ban cho ca
nhan, doanh nghiép c¢6 nhu cau. T1 con cho P st dung di¢n thoai dé lién lac, giao
dich mua ban hoa don trai phép véi cac xa lan.

Thoi gian dau Nguyén Kim T2 (anh ré ho ctiia T1) duoc P thué giao hoa don,
sau P dé nghi T2 dimg tén thanh 1ap Cong ty trach nhiém hitu han mot thanh vién N
(C), vao ngay 06 thang 6 nam 2020, P tra luong cho T2 5.000.000 - 6.000.000
ddng/01 thang. Nganh nghé kinh doanh: vat liéu xdy dung, chi yéu 1a cat. C sir dung
hoa don dién tir, ding ky khai bao va thuc hién nghia vu thué tai Chi Cuc thué Khu
vue Cl; phuong phap tinh thué GTGT: khiu trir, khai theo quy; qua trinh hoat dong
ké khai day du, khong no thué.

Luong Duy P con mugn thém Cong ty Trach nhiém hitu han A (C2) do Luong
Bao V (em rudt P) dung tén, thanh lap; V biét rd P dang diéu hanh hoat dong cia
Cty Luong Duy P. Khi cho mugn phap nhan, V duoc P tra tién thué phat sinh, tién
thué ké toan cho cong ty, nén dong y. Nganh nghé kinh doanh ctia cong ty: mua ban
g0, vat liéu xay dung, C2 str dung héa don do Cuc T9 phat hanh, ding ky khai bao
va thuc hién nghia vu thué tai Chi Cyc thué Khu vyc C1 tir ngdy 12 thang 7 nim
2019 (trude do dang ky thué tai Chi Cuc thue khu vuc Al); phuong phap tinh thué
GTGT khau trir, khai theo quy V ciing ky sin trén hoa don, ky cac hop dong mua
bén, bién ban nghiém thu khdi lugng, bién ban giao nhan hang héa va ky cac tha tuc
chuyén tién dé P thuc hién hop thirc hoa chimg tir dau vao, xuat hoa don ban cho ca
nhan, doanh nghiép c6 nhu cau.

Luong Duy P diéu hanh toan bo hoat dong mua ban hoa don trai phép cua 04
cong ty. Khi c6 xa lan lién hé, P yéu cau cung cap khdi luong can xuét, tén doanh
nghiép mua khi xa lan chi ¢6 nhu cau hoéa don, P tu dién tén doanh nghiép vao bén
mua dé xuat cho xa lan. Déi véi cac Cty Luong Duy P, Chau Ngoc B, An Phi ANA
do str dung hoa don dat in va st dung héa don do Cuc T9 phat hanh nén P tu ghi
thong tin va xuat hoa don. Riéng C sir dung hoa don dién ttr, do T2 truc tiép soan
thao ndi dung trén hoa don theo thong tin ctia P dua cho T2. Phic va Tung khong
tryc tiép di giao hoa don ma dé héa don vao bao thu roi thué Lé Van M, Nguyén Thi
Kim H1, Lé Ngoc T4 chuyén hoa don cho céc xa lan hodc chuyén cho Giap Vin T3
dé dua cho cac chu xa lan ngoai song.
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Sau d6 P can dbi sb luong cét ghi trén héa don da xuat ban dé mua hoa don
GTGT khdng dau vao ctia nhiéu doanh nghiép, ca nhan trong va tinh dé hop thuc
hoa. Gia hoa P xuat ban khong cb dinh, gia hoa don P hop thirc hoa dau vao 1a ciing
khac nhau tlly vao nhiing nguoi ban, vao nhiing thoi diém khac nhau. Phuong thirc
P thue hién hanh vi pham t01 la luan phién chon 01 trong 04 Cty Luong Duy P, Chéu
Ngoc B, A va Ngoc B mua hoa don GTGT khong dau vao tir bén ngoai dé hop thirc
hoa va xuat hoa don qua lai cho nhau. Thyc té, P chi mua mot phan nho cat that caa
Cong ty Co phan X (C3) tat ca nhitng hoa don dau vao con lai déu 1a héa don khong.
Bi céo P tong hop khdi luong cat ghi trong héa don ban ra, sau do lién hé mua cua
nhiéu c4 nhan, doanh nghiép trong va ngoai tinh chuyén cung cap héa don khdng.

Ngoai ra, tir thang 07 nam 2021, mot s6 xa lan khong can mua hoa don khai
thué (h6a don GTGT), ma chi cin c6 hoa don dé xuét trinh khi bi kiém tra, P goi 1a
hoa don “di dwong”. P dd yéu cau T2 diéu chinh ‘nhimg ndi dung vé khéi luong,
nguoi mua tu file hoa don dién tir trén may tinh dé xuét ban cho cac xa lan c6 nhu
cau. Do khong c6 sb sach theo ddi, két qua kiém tra may tinh xach tay khong co dir
liéu nén chi ching minh dugc P da xuét 02 hoa don “di duwong” ngay 03 thang 3
nam 2022.

T(R)ng 50 lugng hoa don mua vao, ban ra trai phép cia 04 doanh nghiép
la 14.353 héa don, gom cé:

- Mua vao: 805 hoa don, tong khoi luong 4.093.531,8m% gid tri
191.227.120.099 dong, thué 19.123.551.209 dong.

- Ban ra: 13.548 hoa don, tong khoi lugng: 4.025.486,48m°, tong gia tri
197.614.023.219 dong; thué 19.701.941.522 dong.

1. S6 lwong héa don mua vao, ban ra trai phép ciia Cty Lwong Duy Phc:

Téng s6 héa don Cty Luong Duy P mua vao: 535 hoa don; tong khdi luong
1.749.159,8m?, tong gia tri 79.819.828.729 ddng, thué 7.981.982.873 dong. Tong sd
ban ra: 5.460 hoa don, téng khdi lwong 1.745.000,48m?3, té)ng gia tri 87.099.941.595
ddng, thué 8.709.994.160 dong. Trong do:

- Cty Luong Duy P mua cat that cua Cty Xay 1ap, sau d6 xuat ban sang mang,
ban tay ba tong cong: 139 hoa don, tong khoi luong 23.243m3, tong gia tri
1.262.166.994 dong, thué 126.216.700 dong.

- P sir dung phap nhan cua 03 Cty xuat hoa don hop thtrc hoa dau vao cho Cty
Luong Duy P, cu thé:

~ +C2xuat 60 hoa don, tong khoi lugng 157.169m®, tong gié tri 7.278.488.000
dong, thué 727.484.800 dong.
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- +C Xudt 06 hoa don, tong khoi lugng 1.080m?, téng gid tri 62.640.000 dong,
thué€ 6.264.000 dong.
~ + C xuat 51 hoa don, tong khoi lugng 38.000m?, tong gid tri 1.771.880.000
dong, thué 177.188.000 dong.
S0 lwong héa don Cty Luong Duy P mua, ban trai phép la:
+ Mua vc‘zo."toxng 35279 hoa don, téng khoi lwong 1.529.667,8m® tong gid tri
69.444.653.735 dong, thué 6.944.829.373 dong.
+ Ban ra: téng 0 5.321 héa don, tong lghéi liwong 1.721.757,48m3, tong gid
tri 85.837.774.601 dong, thué 8.583.777.460 dong.
2. S0 lwong héa don mua vao, ban ra trai phép ciia Cty Chau Ngoc Bing.

Téng cong C mua Vélo:’ 258 hoa don, téng khoi qluo’ng: 1.071.965m3, téng gia
tri 51.001.911.464 dong, thué 5.100.191.146 dong. Tong s6 ban ra: 4.048 hoa don,
tong khoi luong 1.071.965m3, tong gia tri 51.865.981.818 dong, thué 5.186.598.182
dong. Trong do:

- C mua ban cat that v6i C3 va xudt ban cing khoi lugng: tong s6 06 hoa don,
tong khoi luong 1.080m?, tong gia tri 59.340.600 dong, thué 5.458.860 dong.

- P sir dung 02 phéap nhan xuat hoéa don hop thirc hoa dau vao cho Cty Chau
Ngoc B, cu thé:

~ +C2 xuat 40 hoa don, tong khoi lurgng 79.090m’, tong gia tri 5.898.164.000
dong, thué 589.816.400 dong.

~ +Cxuit 31 hoa don, tong khdi lwgng 129.006m?, tong gia tri 5.898.164.000
dong, thué 589.816.400 dong.

S6 lwong héa don C mua ban trai phép:
+ Mua vao: 221 héa don, tong {chéi lirong 941.879m®, tong gid tri
45.044.406.864 dong, thue 4.504.915.886 dong.

+ Ban ra: 4.042 héa don, tong khoi luong 1.070.885m* gid itri
51.806.641.218 dong, thué 5.181.139.322 dong.

3. SO lwong héa don mua vao, ban ra trai phép cia C2

Téng cong C2 mua vao: 137 hoa don, tong khéi luong: 849.217 m?, tong gia
tri 39.771.976.500 dong, thué 3.977.197.650 dong. Tong sb ban ra: 2.209 hoa don,
tong khoi lugng 864.195m?, tong gié tri 40.471.463.000 dong, thué 4.047.146.300
ddng. Trong d6, P str dung phap nhan cua C2 xuat héa don hop thirc héa dau vao
cho 02 doanh nghiép sau:
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+ Xuét cho C4: 60 hoa don, téng khéi luong 157.169m?®, tong gid tri
7.278.488.000 dong, thue 727.484.800 dong.

+ Xuét cho C: 31 hoa don, té)pg khéi lwong 129.006m®, tong gia tri
5.898.164.000 dong, thue 589.816.400 dong.

Téng sé héa don C2 mua ban trai phép:

- Mua vao: 137 héa don, tong /ghéi lirong 849.217m3, tong gid tri
39.771.976.500 dong, thue 3.977.197.650 dong.

- Ban ra: 2.119 hoa don, tong l‘choxi lrong 578.330m® tong gid tri
27.313.411.000 dong, thue 2.731.705.100 dong

4. S6 lwong hoéa don mua vao, ban ra trai phép ciia C

Téng cong C mua vao: 241 hoa don, tong khdi luong 782.848m3, tong gia tri
37.475.576.600 dong, thué 3.747.557.660 dong. Tong s6 hoa don ban ra: 2.230 hoa
don, tong khoi luong 781.684m3, tong gia tri 38.567.980.000 dong, thué
3.796.498.000 dong. Trong do:

- C mua cat that cua C3 va Xu?}t ban khéi luong tuong duong, téng cong 73
hoa don, tong khoi lugng 10.080m?3, tong gia tri 509.493.600 dong, thué 50.949.360
dong.

- P str dung phap nhén cua C xuat hoa don hop thirc hoa dau vao cho 02 doanh
nghiép, cu thé:

+ Xuat cho C4: 51 héa don, t‘éng khéi lwong 38.000m3, tong gia tri
1.771.880.000 dong, thueé 177.188.000 dong.

+ Xuét cho C: 40 hoa don, téng khéi lugng 79.090m3, tong gia tri
3.630.410.000 dong, thué 363.041.000 dong.

Téng sé héa don C mua ban trai phép:

- Mua vao: 168 héa don, tong lghéi lirong  772.768m3, tong gid tri
36.966.083.000 dong, thué 3.696.608.300 dong.

- Bdnra: 2.066 hda don, tong khoi luong 654.514m®, gid tri 32.656.196.400
dong, thue 3.205.319.640 dong.

* Mic du gia ca héa don P xuét ban cho cac c4 nhan, doanh nghiép khong c6
phiéu thu nhung cin ctr vao két qua sao ké va dbi chiéu tai khoan cua Luong Duy P
va Lé Van M, c6 cin ci xac dinh s6 tlén P d3 thu loi bat chinh tir hoat dong ban hoa
don 12 3.396.407.000 dong, cung voi so tién ban trai phép hoa don ngay 03 thang 3
nam 2022 P nhan tir Thai 12.700.000 dong. Nhu vay, tong so tién P thu lgi bat chinh
14 3.409.107.000 dong.
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* Qua trinh diéu tra da thu, tam giir cic dd vat, tai liu:

- Thu giik trong qud trinh khdm xét ché & va noi lam viéc ciia Luong Duy P
gom:

+ Tién Viét Nam: 50.000.000 dong (nim muoi triéu dong).

+ 01 dién thoai di dong hi¢u Nokia mau xanh; 01 di¢n t\hoai di dong hi¢u S;
01 dién thoai di dong hiéu Samsung S21 (la cta P, qua trinh di¢u tra xac dinh day la
phuong tién dung vao pham to1)

+ 01 dién thoai di dong hi€éu APPLE Iphone 13 Pro Max (ctia T1, khong su
dung vao viéc pham to1).

+ 01 di¢n thoai di dong hi¢u APPLE Iphone XS Max (cua T1 dua cho P su
dung c6 chtra thong tin trao doi viéc mua ban hoa don).

+ 01 diér} thoai di dong hi¢u OPPO (cua Lé Ngoc T47Ch0 P muon, c6 chira
thong tin trao d61 viéc mua ban hdéa don trong qua trinh chuyén hoéa don thué cho P)

+01 dién thoai di dong hi¢u Sasung Galaxy A30 (cta L& Van M cho P muon,
cO chura thong tin trao do1 viéc mua ban hdéa don trong qua trinh chuyén hoa don
thué cho P).

+01 USB c06 ghi chir C khong chura dir li¢u, USB chira chir ky s6 ciia Nguyén
Kim T2 dé thuc hién viéc xuat hoa don dién tir cho C (da qua sur dung).

+01 con diu tron mau d6 ctia C4, 01 con dau tron mau do cia C2, 01 con dau
tron mau dé cua C, 01 con d4u hinh vuong mau doé cua C2, 01 dAu tén Lé Ngoc T1,
01 d4u tén Luong Duy P, 01 d4u tén Luong Bao V; 01 dau hinh vuéng mau xanh
ghi chir ban hang qua dién thoai; 01 (ddu) hinh vuéng mau do ghi chir ban hang qua
dién thoai.

+01 gidly chimg nhan ding ky doanh nghiép s6 ciia C do Phong déng ky kinh
doanh thudc S& Ké hoach va Dau tu tinh Pong Thap cap va nhiing tai li¢u lién quan
phap nhan ctua Cong ty.

+01 gidy ching nhén dang ky doanh nghiép sO cua C4 do Phong dang ky kinh
doanh thudc S Ké hoach va Pau tu tinh Pong Théap cap va nhiing tai liéu lién quan
phap nhan cua Cong ty.

- Thu git trong qua trinh kham xét ché ¢ va noi lam viéc ciia Nguyén Kim T2
gom: 07 quyén tap hoc sinh, 02 quyén so tay ghi nhiéu thong tin chir va s6; 01 glay
nop tién. Sau khi md ném phong, thu giit 05 quyén tap, 01 so tay c6 ghi thong tin vé
khéi lugng cat.

- D6 vat, tai liéu do bi cdo Lé Ngoc T1 giao nop:
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+ 01 may tinh x4ch tay nhén hiéu Dell Vostro 3580 chtra phan mém dé xuét
hoéa don cho C.

+01 may in mau tring den, Canon LBP 2900 kém theo 01 ddy mau trang xam
va 01 day mau den gan trén may.

- D6 vat, tai liéu thu giit trong qud trinh kham xét tai ché ¢ cia Giap Van T3:

+ 17 hoa don GTGT va 01 Gidy chimg nhan PKKD ctia nhiéu doanh nghiép
khac nhau.

+ 01 dién thoai di dong hiéu N1 (khong chira thong tin trao ddi vé hoa don)

+ 01 dién thoai di dong hiéu Samsung Galaxy A10S (cua T3 c6 chira thong
tin trao do1 vé€ hda don).

+ 01 dién thoai OPPO Reno6Z 5G (cua T5 c6 chira thong tin trao d6i vé hoa
don).

+12.700.000 dong (qué trinh diéu tra xac dinh 14 tién cia T3).

+ 01 Can ctr cong dan cua Giap Van T3.

- Ba Tran Thi Thuy T6 (vo' bi cdo T2) giao nép:

+ 01 con dau tron mau d6 ctia Cong ty TNHH mdt thanh vién N.

+ 01 con d4u tén hinh vudng mau dé ciia Nguyén Kim T2.

- Ngoai ra, qua trinh djéu tra, Co quan diéu tra con kham xet khép cap tru so
D, ch6 ¢ cua Nguyén Thi Cam G thu gitt cac tai li¢u do vat do nghi van lién quan
deén viéc mua ban trai phép hoa don. Tuy nhién, ket qua diéu tra xac dinh D khdng
c6 dau hiéu mua, ban hoa don GTGT khong va khong lién quan dén hanh vi pham
t0i cua P, nén ngay 12 thang 8 ndm 2022, Co quan Canh sat dicu tra da ban hanh
Quyét dinh x1r 1y tra lai nhitng d6 vat, tai liéu tam gilr trong qué trinh kham xét.

- Do v6i nhimg tai liéu, o vat da thu giit xac dinh 14 phuong tién cong cu
pham t01 li€én quan dén vu an s€ tich thu ndp ngan sach nha nudc hoac tich thu ti€u
huy, nhitng tai san ca nhan khong str dung trong qua trinh thyc hién hanh vi pham
t01 s€ xem xét xur 1y tra lai.

- DA véi s6 tien 12.700.000 dong da thu giit ctia T3, Xac dinh vo cua T3 la
chi Pham Thi T7 qa trd cho P trudce khi T3 tir xa lan di vé bi bat kiém tra va thu gifr,
P da nhan du so tién nay.

- Trong giai doan diéu tra, L& Ngoc T1 da nop 3.600.000.000 dong dé ndp tien
thu loi bat chinh. Tai phién toa, cac bi cao Luong Duy P, L€ Ngoc T1, Nguyen Kim
T2 va Luong Béao V thong nhat so tién 3.600.000.000 dong ma T1 da ndp va
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50.000.000 dong P da nop la do tat ca cac bi cdo ndp khac phuc hau qua cua thu loi
bat chinh va ndp phat bo sung néu Hoi dong xét xir quyét dinh.

Tai Ban an hinh sy so t{zam s 05/2023/HS-ST ngay 03 thang 02 nam 2023
cua Toa dn nhdn ddn huyén Hong Ngw, tinh Dong Thap da xét xut:

1. Tuyén b cac bi cao Luong Duy P, Nguyén Kim T2, Lé Ngoc T1 va Luong
Bdo V dong pham Tdi mua ban trai phép hoa don.

2. Ap dung cac diém d, d khoan 2 Diéu 203; c4c diém b, s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Piéu 17 ctia Bo luat Hinh sy, xt phat bi cao Luong
Duy P 02 (hai) ndm 06 (sau) thang ti. Thoi han tu tinh tir ngdy bi cdo chap hanh hinh
phat 1, dugc trir di nhitng ngdy tam giit, tam giam tir ngay 03 thang 3 nim 2022 dén
ngay 15 thang 6 nam 2022.

3. Ap dung diém d khoan 2 Diéu 203; cac diém b, s khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52; Piéu 17 cta B luat Hinh su, xir phat bi cio Nguyén
Kim T2 01 (mdt) ndm 06 (sau) thang ti. Thoi han tu tinh tir ngay bi cao chap hanh
hinh phat tu, dugc trr di nhitng ngay tam gitt, tam giam tir ngay 05 thang 3 nam
2022 dén ngay 15 thang 6 nam 2022.

Ban an con tuyén bi cao Lé Ngoc T1, Luong Bao V, mdi bi cdo 01 nim tu
nhung cho hudng an treo.

Ngoai ra, ban 4n so thim con quyét dinh vé hinh phat bo sung, xir 1y vat chiing,
an phi va néu quyen khang cao theo luat dinh.

Ngay 07 thang 02 nam 2023, bi cao Luong Duy P co don khang Cdo xin giam
nhe hinh phat.

Ngay 17 thang 02 nam 2023, bi cdo Nguyén Kim T2 cé don khdng cdo xin
giam nhe hinh phat va xin huong an treo.

Tai phién toa phic tham:

Bi cao Luong Duy P va bi cdo Nguyén Kim T2 thira nhan toan bd hanh vi
pham tdi. Cac bj céo thira nhan Ban an s6 05/2023/HS-ST ngay 03 thang 02 nim
2023 cua Toa an nhan dan huyén Hong Ngu, tinh Dong Thap két an bi cdo P pham
t6i “Mua ban trai phép hoa don” quy dinh tai diém d, d@ khoan 2 Piéu 203 Bo luat
hinh sy, bi cdo T2 pham t61 “Mua ban trai phép hdéa don” quy dinh tai diém d khoan
2 Piéu 203 Bo luat hinh su 13 ding ngudi, dung toi. Tuy nhién, cac bi cao cho rang
mirc 4n ma Toa an cap so tham tuyén 14 qua ning so véi hanh vi cua cac bi cdo va
tai phién toa bi cao P giir nguyén khang cdo, bi cao T2 rat khang céo xin hudng an
treo chi khang céo xin gidm nhe hinh phat.

Pai dién Vién kiém sat nhan dan tinh Dong Thap phat biéu quan diém cho
rang hanh vi cta bi cao Luong Duy P bi Toa an cap so tham xét xir vé toi “Mua ban
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trai phép hoa don” quy dinh tai diém d, d khoan 2 Piéu 203 Bo luat hinh sy va bi
c40 Nguyén Kim T2 bi Toa an cip so tham xét xt vé toi “Mua ban trai phép hoa
don” quy dinh tai diém d khoan 2 Piéu 203 B6 luat hinh sy 1a ¢6 ¢an ctr, ding ngudi,
dung toi va dung quy dinh caa phap luat. Mic an ma Toa an cip so tham ap dung
ddi vai céc bi cdo la phu hop vai tinh chit, mrc do hanh vi pham t01 ma céc bi cao
gdy ra. Sau khi xét xir so tham, bi cio Luong Duy P khang cao xin giam nhe hinh
phat, bi cao Nguyén Kim T2 khang c4o xin giam nhe hinh phat va xin huéng 4n treo.
Tai phién toa phiic tham, bi cao T2 rat khang céo xin hudng an treo chi khang co
xin giam nhe hinh phat. Xét thiy, Toa an cip so thim da ap dung day du céc tinh tiét
giam nhe cho cic bi céo. Tai phién toa phuc thim, cic bi cdo khong cung cip tinh
tiét gi mdi ngoai cac tinh tiét ma Toa 4n cip so tham di ap dung nén dé nghi Hoi
ddng xét xir khong chap nhan khang cao cua bi cao Luong Duy P va bi cao Nguyén
Kim T2, gitt nguyén phan Quyét dinh cua ban an so tham vé hinh phat dbi véi cac
bi cdo.

Trong phan tranh lun, bi cdo Lwong Duy P va bi cio Nguyén Kim T2 khdng
tham ~gia tranh luan. Tai lp’i noi sau cﬁpg, bi cdo bi cao Luong Duy P va bi cao
Nguyén Kim T2 xin H)1 dong xét xir chap nhan khang céo cua cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n, cin ¢t Vao cac tai liéu co trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur phtic tham nhéan dinh nhu sau:

[1] Luwong Duy P kinh doanh linh vuc cat, blet 1& ¢6 nhiéu ca nhan, doanh
nghiép mua cat “troi ndi” khong c6 hoa don, P mudn thu loi bat chinh s6 lugng 16n
trong thoi gian ngan, nén nay sinh y dinh sir dung phap nhén ciia cac Cty Luong Duy
P, C, Ngoc B, A dé thuc hién hanh vi mua ban hoa don trai phép. P 13 ngudi chu
muu, da thyc hién hanh vi mua ban trai phép hoa don GTGT véi sb luong 14.353
hoa don (805 mua vao, 13.548 ban ra) va thu loi bt chinh sé tién 3.409.107.000
ddng. Dbi v6i Nguyén Kim T2 khong c6 viée lam 6n dinh, vi muén nhan tién céng
hang thang, da thuc hién hanh vi pham t6i theo yéu cau ctia bi cao P. T2 biét rd Phuc
mua ban khong c6 hang hoa nhung van dong y thanh 1ap va xuat hoa don ciia C theo
yéu cau cua P. Ngoai ra, T2 con xuat hoa don “di duong” ciia C vai 2.234 hoa don
dé P ‘mua ban trai phép. Hanh vi cua bi cao Luong Duy P bi Toa an cap so tham két
an vé toi “Mua ban trai phép hoa don” quy dinh tai cac diém d, d khoan 2 Piéu 203
Bo luat hinh su, bi cdo Nguyén Kim T2 bi Toa 4n cap so tham két an vé toi “Mua
bén trai phép hoa don” quy dinh tai diém d khoan 2 Diéu 203 B6 luat hinh su bang
Ban an hinh sy so thim sé 05/2023/HS-ST ngay 03 thang 02 nam 2023 1a dung
nguoi, dung to1, dung phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
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[2] Xet thay khi quyét dinh hinh phat, Toa an cap so tham c6 xem xét ap dung
tinh tiét giam nhe nhu bi cdo P thanh khan khai bao, an nan héi cai; nop xong tién
thu loi bat chinh, khac phuc hau qua; bi cdo c6 dng ngoai rudt, 6ng noi vo 1a nguoi
co cong voi cach mang. Bi cao T2 thanh khan khai bao, an nan héi cai; ndop xong
tién thu 1gi bat chinh, khéc phuc hau qua; Bi cdo c6 anh rudt dugc tang huy chuong
vi sy nghiép tai chinh, dugc quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu 51 B
luét hinh su 14 c6 can nhéc tinh chat mic d6 hanh vi pham td1, nhan than cac bi cdo,
tir 6 phan quyét muc an 02 (hai) nim 06 (sau) thang tU dbi véi bi cdo P va 01 (mdt)
nam 06 (sau) thang tu dbi vai bi cao T2 12 phu hop.

[3] Bi cdo Luong Duy P khang c4o xin giam nhe hinh phat, bi cdo Nguyén
Kim T2 khang cao xin giam nhe hinh phat va xin dugc huong an treo. Tai phién toa
phuc tham, bi cdo T2 thay d6i khang céo rat khang cao xin dugc huong an treo, chi
xin nhe hinh phat. Ho1 dong xét xr thay rang, cac tinh tiét giam nhe cua cac bl cao
da dugc Toa an cap so tham xem xét. Tai phién toa phuc tham, cac bi cao khong
cung cép tinh tiét gi m&i ngoai céc tinh tiét ma Toa 4n cap so tham da ap dung. Tur
nhimg nhan dinh trén, H6i dong xét xtr khong chap nhan khéng céo cta bi cdo Luong
Duy P va bj cdo Nguyén Kim T2, giit nguyén phan Quyét dinh cua ban an so tham
vé phan hinh phat d6i voi céc bi cdo.

[4] Xét dé nghi cua vi dai dién Vién kiém sat tai phién t0a dbi v6i khang co
clia cac bi cao 1a c¢6 can ctr chap nhan.

[5] Do khang cio cua cac bi cdo khong duge chap nhin nén cac bi cio phai
chiu 4n phi hinh sy phtic thAm theo luat dinh.

[6] Cac phan khac cua ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

1. Can cir diém a khoan 1 Diéu 355, Biéu 356 Bo luat té tung hinh sy.

Khéng chip nhan khang céo cia bi cdo Luong Duy P va bi cao Nguyén
Kim T2.

Gif nguyén Ban 4n hinh sy so tham s0 05/2023/HS-ST ngay 03 thang 02 nam
2023 cua Toa an nhan dén huyén Hong Nguw, tinh Dong Thap ve phan hinh phat doi
v6i bi cdo Luong Duy P va bi cdo Nguyén Kim T2.

Tuyén bd cac bi cdo Luong Duy P, Nguyén Kim T2 déng pham T6i mua ban
trai phép hoa don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Duy%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008,%20%E1%BA%A5p%20Ph%C3%BA%20L%E1%BB%A3i%20B,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20L%E1%BB%A3i%20A,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Duy%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008,%20%E1%BA%A5p%20Ph%C3%BA%20L%E1%BB%A3i%20B,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20L%E1%BB%A3i%20A,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Duy%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008,%20%E1%BA%A5p%20Ph%C3%BA%20L%E1%BB%A3i%20B,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20L%E1%BB%A3i%20A,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

- Ap dung céc diém d, d khoan 2 Diéu 203; c4c diém b, s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Diéu 17 ctia B luat Hinh su, xtr phat bi cao Luong
Duy P 02 (hai) ndm 06 (sau) thang ti. Thoi han ti tinh tir ngdy bi co chap hanh hinh
phat t, dugc trir di nhitng ngay tam giit, tam giam tir ngdy 03 thang 3 nim 2022 dén
ngay 15 thang 6 ndm 2022.

- Ap dung diém d khoan 2 Diéu 203; cac diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; Piéu 17 cta Bo luat Hinh sy, xir phat bi cdo Nguyén Kim
T2 01 (mdt) ndm 06 (sau) thang tu. Thoi han tu tinh tir ngay bi cdo chdp hanh hinh
phat 1, dugc trir di nhitng ngdy tam giit, tam giam tir ngay 05 thang 3 nim 2022 dén
ngay 15 thang 6 ndm 2022.

2. Vé an phi: Can ctr khoan 2 Diéu 136 Bo luat t6 tung hinh sy, Diéu 23 Nghi

quyét s6 326/2016/UBTVQH14 ngay 30-02-2016 cua Uy ban Thuong vu Qudc hoi

quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi
Toa an.

Bi c4o Lwong Duy P va bi cdo Nguyén Kim T2, mdi bi c4o phai chiu 200.000
ddng an phi hinh sy phtc tham.

Céc phan khac cua qyyet dinh ban an so tham khong c6 khang co, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham nay c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: o TM. HOI PONG XET XU PHUC THAM
- TANDTC-Vu Gidm doc kiem tra 1; - THAM PHAN- CHU TQA PHIEN TOA
- Ban Ndi chinh Tinh uy; :
- S6 Tu phap Tinh;

- VKSND Tinh;

- Co quan THAHS Cong an Tinh;

- TAND huyén Hong Ngu (04 ban);

- VKSND huyén Hong Ngu;

- CCTHADS huyén Hong Ngw;

- CQCSDT Cong an huyén Hong Ngu;

- Bi cao;

- Phong ho so nghiép vu Cong an Tinh;
- Phong KTNV-THATA Tinh;

- Luu: VT, HSVA (H).

Nguyén Vian My
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