TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén 4n s6: 107/2024/HS-ST
Ngay 29 - 5 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thdm gom co:

Thém phdn — Chii toa phién toa: Ba Nguyén Thi Phiic

Cdc Hoi tham nhén dan:

1. Ong Duong Cao Ptic — Chuyén vién Phong Gido duc va Pao tao Quan 8.

2. Ba Nguyén Thi Kinh — Can bo huu tri Phudng 13, Quén 8.

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n.

- Dgi di¢n Vign kiém sdt nhan din Qudn 8, Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Van Dat - Kiém sat vién.

Ngay 29 thang 5 nam 2024, tai try s6 Toa 4n nhan dan Quén 8, Thanh pho HO Chi
Minh xét xur so' thdm cong khai vu an hinh sy so' tham thu ly s6: 84/2024/TLST-HS ngay
02 thang 4 nam 2024, theo Quyét dinh dua vu an ra xét xir so: 168/2024/QbXXST-HS
ngay 14 thang 5 ndm 2024, do1 vdi céc bi cdo:

1. Nguyén Thanh H; sinh ngay 18/6/2006; tai Vinh Long (dén ngay thuc hién hanh
vi pham tdi bi cdo 17 tudi 03 thang 24 ngay); noi cu tra (noi dang ky thwong tri: 54A ap
M, xi T, thanh phd V, tinh Vinh Long, chd &: Khong c6 noi cu trii 6n dinh); nghé nghiép:
Khong; trinh d6 hoc van: 01/12; dan toc: Kinh; gi¢i tinh: Nam; ton gido: Khong; quoc tich:
Viét Nam; con dng Truong Hung M va ba Nguyén Thanh T (Nguyén Thi Thanh T); tién
an, tién sw: Khong;

Bi bat, tam gitt, tam giam tir ngay 20/10/2023 dén nay. (c6 mat)

2. Nguyen Phudc B; sinh ngay 14/3/2005; tai Thanh phd HO Chi Minh; noi cu tru:
E, TO E, Ap E, xa D, huyén B, Thanh phd H; nghé nghiép: Khong; trinh d6 hoc van: 9/12;

dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong; quoc tich: Viét Nam; con ong Nguyén
Thanh P va ba Lé Ngoc T1; tién an, tién su: Khong;

Bi bét, tam giit, tam giam tir ngay 20/10/2023 dén nay. (c6 mit)

3. Nguyén Trong H1; sinh ngay 26/4/2008; tai Thanh phd H6 Chi Minh (dén ngay
thuc hién hanh vi pham ti bi cao 15 tudi 05 thang 16 ngdy); noi cu tra (noi dang ky thuong
tra: 1414/10/18 P, Phuong E, Quan H, Thanh phé H6 Chi Minh, chd ¢: Khong c¢6 noi cu
tri 6n dinh); nghé nghiép: Khong; trinh d6 hoc van: 6/12; dan tdc: Kinh; gi6i tinh: Nam;
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t6n gido: Khong; qudc tich: Viét Nam; con ba Nguyén Thi Ngoc A va cha (Khong rd); tién
an, tién su: Khong;

Bi bét, tam giit, tam giam tir ngay 20/10/2023 dén nay. (c6 mit)

- Ngwoi dai dién hop phdp ciia bi cdo Nguyén Thanh H2: Ba Nguyén Thanh T, sinh
nam 1982; 1a me rudt cua bi cdo. (c6 mat)

- Nguwoi dai dién hop phdp ciia bi cdo Nguyén Trong H3: Ba Nguyén Thi Ngoc A,
sinh nam 1992; Ia me rudt cua bi cdo. (c6 mat)

- Nguoi bao chita cho bi cdo Nguyén Thanh H2: Ong Chung Ngoc T2, sinh nam
1977 - Luat su thudc Trung tdm trg gitip phap ly Nha nuéc Thanh pho H (c6 mat)

- Nguoi bao chita cho bi cdo Nguyén Trong H3: Ong Huynh Khac T3, sinh nim
1976 — Luat su thugc Trung tam trg giup phap ly Nha nudc Thanh pho H (c6 mat)

- Bi hai: Chi Tran Ngoc Qué H4, sinh ndm 1988; noi cu tri: A L, Ap D, xa N, huyén
N, Thanh phd H6 Chi Minh. (vang mat)

NOI DUNG VU AN:

Theo c4c tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an duogc
tom tat nhu sau:

Nguyén Thanh H2, Nguyén Phuéc P1 va Nguyén Trong H3 ¢6 mdi quan hé ban bé
tu trude. Khoang 07 gio, ngay 12/10/2023, H2 goi dién thoai qua ung dung Messenger ru
D1 di trom cép tai san thi 1 dong y. H2 muon xe may hiéu Wave, khong gan bién sd cua
nguoi ban tén C (khong rd lai lich) di dén tiém Internet (dia chi: E ap E, xa P, , huyén B) don
D1. H2 ché P1 di tim tai san dé trom nhung khong duoc nén ca hai quay vé tiém Internet
néu trén thi gap H3 (tu 1a Bi Al). H2 noi voi H3 “Di an trom khong Bi A17, H3 dong yva
ngdi 1én phia sau P1 dé H2 diéu khién xe chd ca 03 chay theo hudng duong N vé Phuong
G, Quén H. Khoang 09 gio 40 phat, ngay 12/10/2023, khi di ngang trude s6 E duong C P,
Phuong G, Quéan H, H3 phat hién chi Tran Ngoc Qué H4 cuing chi Ngb Thi P1 dang ngdi
trén xe gan may hiéu Lead mau do, bién sd: 59N2 — 285.19, chi H4 ngdi trudc cam dién
thoai hiéu S S21 FE 5G mau den trén tay nén H3 noi “Cé ngudi cam dién thoai kia quay
lai di anh”. Nghe xong, H2 quay xe lai chay dén bén canh chd chi H4 va chi P2 dang dung
xe, giam tdc d6 ap sat bén trai va dimg lai (xe van nd may va ca 03 van ngdi trén xe) r6i D1
ngoi gilta dung tay phai giat chiéc dién thoai cia chi H4. Khi P1 giat xong, H2 ting ga chd
ca 03 dén ctra hang D2 (dia chi: A Qubc 10 E, xa P, huyén B) dé mo khoa dién thoai. Ca 03
cung vao tiém nhung chi c6 H2 néi chuyén véi chi Nguyén Thi Diém T4. H2 néi véi chi
T4 1a H2 quén mat khau dién thoai nén nhd chi T4 mé giup, chi T4 bao gia tién cong md
mat khau 13 100.000 ddng va dén chiéu H2 c6 the ra lay Hoa dong y va néi b1 dua dién
thoai cho chi T4. Sau d6, H2 chd D1 va H3 vé nha roi H2 cing v¢ nha. Khoang 10 gio,
ngay 13/10/2023, H2 ru nguoi ban tén T5 (khong r6 lai lich) dén cira hang dién thoai Minh
H5 gap anh Dang Minh T6 dang dimg trong quay. H2 vao gép anh T6 roi noi cho H2 lay
dién thoai mo mat khau tén D1, anh T6 tim trong 16 dién thoai rdi lay ra dua cho H2, H2
kiém tra dién thoai thdy mat khau dd mo nén tra cho anh T6 100.000 déng. Sau d6, H2 noi
T5 ché H2 dén ctra hang dién thoai di dong Ngoc L (dia chi: B, ap B, xa P, huyén B) gap
anh Nguyén Ngoc L. H2 néi v6i anh L 1a H2 can ban dién thoai ctia me H2 d¢é 13y tién tra
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tién phong tro. Sau khi kiém tra dién thoai, anh L dong ¥ mua véi gia 3.000.000 déng. H2
nhan tién xong thi T5 chd H2 vé dau hém nha T5 rdi T5 xudng xe di dau khong 1. Dén t6i
cung ngdy, H2 muon xe ctia ngudi ban tén M (khong 3 lai lich) d¢én nha D1 va dwa cho D1
500.000 dong. Sau d6, H2 qua nha H5 va dua cho H5 500.000 dong. Do H2 chi néi véi D1
va H5 s tién ban dién thoai cudp giat dugc 1a 2.000.000 dong nén H2 chia cho D1 va H5
mdi ngudi 500.000 ddng. Phan cia H2 13 500.000 ddng va con lai 500.000 dong thi ca 03
cung tiéu xai hét. Sau khi c6 tién thi H2, H5 va D1 di tiéu xai ca nhan hét. Riéng chiéc xe
may ding lam phuong tién cudp giat tai san, H2 da tra lai cho C khi C dén nha tro ctia H2.
Bi cudp giat tai san, chi H4 dén Cong an Q1 trinh bao. Pén ngay 15/10/2023, H2, H5 va
D1 bi moi vé Co quan Canh sat diéu tra Cong an Q1 dé 1am viéc. Tai Co quan diéu tra, D1,
H2 va H5 cung khai nhan hanh vi pham to1 nhu trén.

~ Theo ban Két luan dinh gia tai san s6 16/KL- HDPDGTS ngay 21/02/2024 ctia Hoi
dong dinh gia tai san Quan H x4c dinh dién thoai Samsung Galaxy S21 FE 5G mau den,
dung lugng 128GB c6 gia tri hi¢n tai 1a 4.500.000 dong.

Ngay 19/10/2023, Co quan canh sat diéu tra Cong an Q1 ra Quyét dinh khoi t6 vu
an, khoi t6 bi can, Lénh bt bi can dé tam giam ddi vi Nguyén Phudc D1, Nguyén Thanh
H2 va Nguyén Trong H3 vé hanh vi “Cudp giat tai san” theo Dicu 171 cta Bo luat hinh sy
nam 2015 (stra d6i, b6 sung nam 2017).

Chi T4 va anh T6 khai khi dugc H2 nhd m& mat khau chiéc dién thoai hiéu S S21
FE 5G khong biét tai san do pham tdi ma co.

Anh L khai khi mua chiéc dién thoai hiéu S Galaxy S21 FE 5G khong biét tai san do
pham t01 ma c6 nén da giao nop lai cho Co quan Canh sat diéu tra Cong an Q1. Anh L1
khong c6 yéu cau boi thuong dan su.

Viéc tam gitr, xtr Iy vat chung:

- 01 (mot) USB ghi nhén hinh anh vu cudp giat tai san do chi Chuong Duong Ngoc
H6 cung cap.

- 01 (mdt) 4o thun mau den ngin tay, 01 (mot) quan thun dai mau den, 01 (mot) doi
dép cua Nguyen Phuoc D1.

- 01 (mdt) non bao hiém nhya mau tréng, 01 (mot) nén bao hiém nhya mau den va
01 (mdt) 4o so mi dai tay mau den ciia Nguyen Thanh H2.

- 01 (mot) dién thoai hiéu S S21 FE, mau den do anh Nguyen Ngoc L giao nop. Qua
trinh diéu tra x4c dinh, dién thoai nay 14 tai san cua chi Tran Ngoc Que H4 nén Co quan
Canh sat diéu tra Cong an Q1 di ra Quyét dinh xtr 1y vat chimg bang hinh thuc trao tra
chiéc dién thoai trén cho chi H4.

Tai ban Céo trang s6 97/CT- -VKS-Q8 ngay 02/4/2024 Vién kiém sat nhan dan Quan
8, Thanh phd Ho Chi Minh truy t6 cac bi cdo Nguyen Thanh H2, Nguyen Phudc D1 va
Nguyén Trong H3 vé toi “Cudp git tai san” theo diém d khoan 2 Piéu 171 B luat Hinh
su nim 2015 (stra d6i, bd sung nim 2017).

Tai phién toa, Kiém §ét vién dai dien Yién kiém sat nhan dan Quén 8, Thanh phé P}S
Chi Minh gitt nguyén quyét dinh truy t6 doi1 véi cac bi cdo Nguyén Thanh H2, Nguyén
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Phuéce D1 va Nguyen Trong H3 vé toi “Cudp giat tai san”. Sau khi phén tich, danh gia tinh
chét, mtrc 46 nguy hiém cua hanh vi pham t6i, Vién kiém sat dé nghj nhu sau:

* V& trach nhiém hinh su:

- Ap dung diém d khoan 2 Diéu 171, diém s khoan 1 khoan 2 Piéu 51, diém o khoan
1 Piéu 52, Di‘éu 91, Biéu 101, Diéu 58 gﬁa B0 luat Hinh su néml2015 (stra do1, bo sung
nam 2017), dé nghi xt phat bi cao Nguyén Thanh H2 tir 03 ndm dén 04 nam tu.

- Ap dung diém d khoan 2 Piéu 171, diém s khoan 1, khoan 2 Diéu 51, Piéu 58 cuia
B¢ luat Hinh sy ndm 2015 (sua do1, b6 sung nam 2017), d€ nghi xtr phat bi cao Nguyén
Phudc D1 tir 04 nam dén 05 nam tu.

- Ap dung diém d khoan 2 Piéu 171, diém s khoan 1, khoan 2 Piéu 51, Piéu 91,
bieu 101, Diéu 5§ cua Bo luat Hinh su na“mg 2015 (stra do1, bo sung nam 2017), d€ nghi xu
phat bi cao Nguyén Trong H3 tir 02 nam dén 03 nam tu.

- Khong ap dung hinh phat bo sung 1a phat tién dbi voi céc bi cao.

* V& xir ly vat chimg: D& nghj tich thu tiéu huy 01 (m6t) 4o thun mau den ngin tay,
01 (mdt) quan thun dai mau den, 01 (mot) doi dép cia Nguyén Phude D1; 01 (mot) non
bao hiém nhua mau trang, 01 (mdt) nén bao hiém nhwa mau den va 01 (mdt) 4o so mi dai
tay mau den ciia Nguyén Thanh H2.

* V@ trach nhiém dan su: Bi hai di nhan lai tai san bi chiém doat va khong c6 yéu
cau céc bi cdo boi thuong thi¢t hai gi thém nén khong dé cap giai quyet.

Nguoi bao chita cho bi cao Nguyén Thanh H2 trinh bay quan diém bao chita nhu
sau: Thong nhat voi toi danh va diéu khoan ma Vién Kiém sat truy t6 d6i v4i bi cao Nguyén
Thanh H2. Tuy nhién, bi cao co nhiéu tinh tiét giam nhe, can xem xét dé dugc khoan héng
nhu: Khi pham t6i, bi cdo Nguyén Thanh H2 14 ngudi chua dii 18 tudi nén nhan thirc chua
dung dan, day du; bi cao dang dd viéc hoc hanh tir rat sém nén nhan thic thip, hoan canh
gia dinh kho khan, cha me lo muu sinh ma khong ¢6 thoi gian quan tam, gidao duc bi céo,
din dén viée tu tap ban be roi vi pham phap luéat; bi cdo cd nhan than tdt, pham td1 lan dau;
thanh khan khai bao, an nin hdi cai vé 161 1am ctia minh gy ra. Tai san chiém doat da duoc
thu hoi dé tra cho bi hai. Do d6, dé nghi Hoi dong xét xir ap dung céc diém h, s khoan 1,
khoan 2 Piéu 51, cac Diéu 91, 101 cta B luat Hinh su nam 2015 (stra d6i, bd sung nim
2017) dé xem xét quyét dinh mirc hinh phat khoan hong nhat, cho bi céo ¢ co hoi sira chita
18i 1am va sdm hoa nhap cong ddng, 1am cong dan c6 ich cho xa hoi.

Nguoi bao chira cho bj cao Nguyén Trong H3 trinh bay quan diém bao chita nhu
sau: Thong nhat vdi toi danh va diéu khoan ma Vién Kiém sat truy t6 d6i v6i bi cao Nguyén
Trong H3. Tuy nhién, bi cao co nhiéu tinh tiét giam nhe, can xem xét dé duoc khoan héng
nhu: Khi pham t9i, bi cdo Nguyén Trong H3 1a nguoi chua du 16 tudi nén nhan thirc chua
dang dén, dﬁy du; bi cao dang dé viéc hoc hanh tur rat sdm nén nhén thic thép, hoan canh
gia dinh kho khan, bi cdo khong biét mit cha; me bi cao vi lo muu sinh ma khong quan
tam, giao duc bi cdo din dén viéc tu tap ban bé rdi vi pham phap luat; bi cao vi nghe loi ra
ré, xui giuc ma ty tap di cudp giat tai sanbi cao co nhan than tot, pham 01 lan dau; thanh
khan khai béo, dn nin hdi cai vé 15i 1am ctia minh gy ra. Tai san chiém doat da duoc thu
hoi dé tra cho bi hai. Do d6, dé nghi Hoi dong x€ét x1r ap dung cac diém h, s khoan 1, khoan
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2 Piéu 51, cc Pieu 91, 101 ciia BO ludt Hinh sy ndm 2015 (stra doi, bo sung nam 2017) dé
xem x¢&t quyét dinh murc hinh phat khoan hong nhat, cho bi cao ¢6 co hdi stra chira 161 1am
va som hoa nhap cong dong, lam cong dan c6 ich cho xa hoi.

Nguoi dai dién hop phap cua cac bi cdo Nguyén Thanh H2 va Nguyén Trong H3
khong b sung v kién tranh luan, dé nghi Hoi dong xét xir xem xét quyét dinh mirc hinh
phat khoan hong nhat, cho bi c4o c6 co hdi stra chita 16i 1am va sém hoa nhép cong dong
lam c6ng dan c6 ich cho xa hdi.

Cac bi cdo khong co y kién tranh luan; cac bi cdo thira nhan hanh vi pham t0i, an
nin hdi cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cdac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an Q1, Diéu tra vién,
Vién kiém sat nhan dan Quén 8, Kiém sét vién trong qua trinh diéu tra, truy t6 da thuc hién
dung vé tham quyén, trinh ty, thu tuc quy dinh cua B luat té tung hinh su. Qua trinh diéu
tra, truy td va tai phién toa hom nay, cac bi cao khong co y klen hoac khleu nai vé cac hanh
vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh té tung; tai cac ban
tur khai, bién ban ghi 101 khai, cac bi cdo trinh bay 101 khai hoan toan tu nguyén, khong bi
¢p cung, nhuc hinh. Do d6, cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Tai phién toa, cac bi cdo da khai nhan hanh vi phu hgp véi 101 khai tai co quan
diéu tra, phu hop véi 101 khai bi hai, nguoi [am chirng va cac tai liéu, chung 01:1 co trong ho
80 vu an, xac dinh: Vao khoang 09 gio 45 phut, ngay 12/10/2023, tai trudc s6 E Duong C
P, Phuong G, Quén H, Thanh ph6 HO Chi Minh, cac bi cdo Nguyén Thanh H2, Nguyén
Phuodc D1 va Nguyen Trong H3 ¢6 hanh vi sir dung xe mé to lam phuong tién dé cong khai
nhanh chong chiém doat 01 chiéc dién thoai di dong hi¢u S S}l FE 5G mau den cua chi
Tran Ngoc Q Huong tri gia 4.500.000 dong, ro1 nhanh chéng tau thoat.

[3] Cac bi cdo diéu khién xe may dé thuc hién hanh vi chiém doat tai san, nén hanh
vi pham t0i1 cua cac bi cao thudc truong hop “Dung thu dogn nguy hiém”. Pay la tinh tiét,
dinh khung hinh phat cua tdi “Cudp giat tai san”.

[4] Diéu 171 cta Bo luat Hinh sy nim 2015 (sira di, bd sung nim 2017) quy dinh
vé t01 “Cudp giat tai san” nhu sau:

“]. Nguwoi nao cudp gidt tdi san ciia nguoi khdce, thi bi phat ti tir 01 nam dén 05

v

nam.

2. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tie 03 nam dén
10 nam:

d) Ding thii doan nguy hiém;
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5. Nguoi pham tdi con cé thé bi phat tién tir 10.000.000 dong dén 100.000.000
dong.”

[5] Céc bi cdo 1a nguodi ¢6 du nang luc trach nhiém hinh sy, thuc hién hanh vi véi
16i ¢b y, da xam pham dén quyén sO hiru tai san cua ca nhan dugc phap luat bao vé. Do do,
Hoi dé)ng x&t Xr ¢O can cu xac dinh hanh vi cua cac bi cao da du yéu t6 cAu thanh toi “Cudp
giat tai san”, toi pham va hinh phat dugc quy dinh tai diém d khoan 2 Piéu 171 cua Bo luat
Hinh sy nam 2015 (stra d6i, bo sung nim 2017).

[6] Hanh vi pham tdi cia cac bi c4o 1a nguy hiém cho x hoi, xét tinh nghiém trong
clia toi pham ma céc bi cdo da thuc hién, can thiét phai cach ly cac bi céo ra khoi doi song
x4 hoi mot thoi gian nhat dinh bang hinh phat ti ¢ thoi han nham cai tao, gido dyc cac bi
cao tro thanh nguoi co ich, o y thirc tuan theo phap luat va cac quy tac cua cudc song, ngin
ngira pham t6i méi; dong thoi phong ngira va dau tranh chong toi pham trong xa hoi.

[7] Trong vu an, cac bi cao thuc hién hanh vi pham t6i c6 tinh chét déng pham. Cac
bi c4o boc phat nhét thai, khong co su ban bac, cau két chit ché véi nhau nén khong thude
truong hop c6 to chire. Bi cdo H2 14 nguoi il ré cac bi céo con lai di cudp giat tai san, 1a
nguoi diéu khién phuong tién tryc tiép chd 02 bi cao P1, H3 dé cho D1 truc tiép chiém
doat tai san ctia bi hai; H3 13 nguoi tim kiém phat hién nguoi c6 tai san dé H2 tiép can. Vai
tro va hanh vi cua bi cao H2 la nguoi chu dong, tich cuc nén co tinh chit, mtc do nguy
hiém hon so véi hanh vi ctia 02 bi cao con lai. Do d6, khi lwong hinh, Hoi dong xét xtr cin
ctr Piéu 58 cuia Bo luat Hinh sy ndm 2015 (stra doi, bo sung ndm 2017) dé xem xét, quyét
dinh hinh phat phi hop véi tinh chat, vai tro timg bi céo.

[8] Bi cdo Nguyén Thanh H2 ru ré, xti giuc bi cdo Nguyén Trong H3 1a nguoi dudi
18 tudi tham gia pham toi. Do d6, hanh vi ciia bi cdo H2 ké trén thudc trudng hop ting ning
trach nhiém hinh su “xii giuc nguwoi dwdi 18 tudi pham téi” theo quy dinh tai diém o khoan
1 Biéu 52 ctia B luat Hinh sy nam 2015 (sira doi, bo sung nam 2017).

[9] C4o trang Vién kiém sét truy td cac bi cdo vé toi “Cudp giat tai san” 14 ¢6 co s0,
dung ngudi, dung toi. Mirc hinh phat ma Vién kiém sat nhan dan Quan 8 dé nghi ap dung
d6i voi bi céo 1a phu hop, twong xtimg vdi tinh chat, mirc d6 nguy hiém cua hanh vi pham
t0i nén c6 can c chap nhén. Tuy nhién, trong qua trinh diéu tra, truy t6 va tai phién toa,
cac bi cao di thanh khan khai bao, an nan hdi cai. Tai san chiém doat da duogc thu hoi tra
lai cho bi hai va bj hai c6 dé nghi xem xét gidm nhe hinh phat cho cac bi cdo; cac bi cao co
nhan than tot, pham toi lan dau. Do d6, Hoi dong xét xir ap dung diém s khoan 1, khoan 2
Diéu 51 B6 luat Hinh sy ndm 2015 (stra d6i, bo sung nam 2017) dé giam nhe mot phan hinh
phat ddi v6i cac bi cdo.

[10] Thoi diém thyc hién hanh vi pham tdi, cac bi cdo Nguyén Thanh H2 13 nguoi
duéi 18 tudi, bi cdo Nguyén Trong H3 pham t6i khi chua du 16 tudi, do d6 Hoi dong xét
xu ap dung cac diéu 91, 101 cua Bo luat Hinh sy nam 2015 (stra ddi, bod sung nam 2017)
dé xem xét trach nhiém hinh sy va quyét dinh hinh phat d6i véi cac bi cao Nguyén Thanh
H2, Nguyén Trong H3.
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[11] V& hinh phat b6 sung, do céc bi cdo Nguyén Thanh H2, Nguyén Trong H3
pham t6i khi chwa du 18 tudi nén Hoi dong xét xur khong ap dung hinh phat b6 sung dbi
v6i bi cdo H2 va H3.

[12] Xét thay, theo cac tai lidu, chimg ctr va 10i khai cta bi cao Nguyén Phuéc D1
tai phién toa déu cho thay bi cdo Nguyén Phudc D1 1a lao dong tu do, thu nhap khong on
dinh, diéu kién kinh té con khé khin nén Hoi dong xét xtr khong ap dung hinh phat bo sung
1a phat tién ddi vé6i bi cdo Nguyén Phudc P1.

[13] V& xu 1y vat chung: 01 dién thoai di dong Samsung Galaxy S21 FE 5G mau
den da dugc Co quan diéu tra xur ly bang hinh thirc tra lai cho chi Tran Ngoc Qué H4. Chj
H4 khong c6 ¥ kién, yéu cau gi lién quan dén viée tam giit, xir Iy vat chimg nay nén Hoi
dong xét xir khong xem xét.

[14] Dt li¢u dién tur: 01 (mot) USB luu trir dir liéu hinh anh vu an dugce luu kem hd
so nén can tiép tuc luu giir theo hd so vu an.

Cac vat chiing tam gilr cua cac bi cao: 01 (mot) ao thun mau den ngén tay, 01 (mot)
quan thun dai mau den, 01 (mot) doi dep cua Nguyén Phudc 1. 01 (mdt) noén bao hiém
nhya mau trang, 01 (mdt) nén bao hiém nhwa mau den va 01 (mot) 4o so mi dai tay mau
den cia Nguyén Thanh H2. Pay 13 c4c vat dung ma céc bi céo sir dung khi di cudp giat, xét
khong con gia tri st dung nén tich thu ti€u huy.

[15] D6i voi Nguyén Thi Diém T4, Bang Minh T6, Nguyén Ngoc L, qua trinh diéu
tra xac dinh T4, T6, L khong biét dién thoai trén la tai sin do pham t61i ma c6 nén nén Co
quan diéu tra Cong an Q1 khong xur 1y 1a phu hop quy dinh phap luat.

[16] V& trach nhiém dél} su: chi Tran Ngoc Qué H4 qa nhan lai tai san bi chiém doat
va khong yéu cau céc bi cdo bdi thuong gi thém, nén Hi dong xét xir khong xem xét.

[17] V& an phi hinh sy so thim: Cin clr quy dinh tai cac diéu 23, 26 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, cac bi cao Nguyen

Thanh H2 va Nguyén Phudce D1 phai chiu an phi hinh su so tham Bi cao Nguyén Trong H3
pham t6i khi chua dii 16 tudi nén thudc trudng hop mién ndp tién an phi hinh su so tham.

Vi cac le trén,

QUYET PINH:

- Cér} cur vao giiém d khoén 2 Diég 171, diém‘s khoan 1, khoan 2 Piéu 51; diém o
khoan 91 Diqéu 52; Bicu 91; bicu 101; bicu 38 va bi¢u 58 cua B0 luat Hinh sy nam 2015
(stra do1, b6 sung nam 2017).

Xu phat bi cao Nguyén Thanh H2 03 (ba) nim 03 (ba) thang tu, vé toi “Cudp giat
tai san”. Thoi han chap hanh hinh phat tu tinh tr ngay 20/10/2023.

- Cain cr vao diém d khoan 2 Diéu 171diém s khoan 1, khoan 2 Diéu 51; Diéu 38 va
biéu 58 cta B luat Hinh sy nam 2015 (stra doi, bé sung nam 2017).

Xt phat bi cao Nguyén Phuéc D1 04 (bdn) nam tu, vé toi “Cudp giat tai san”. Thoi

han chap hanh hinh phat tu tinh tir ngay 20/10/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201911/10C%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%C6%A1n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Minh%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201911/10C%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%C6%A1n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1t

- Can cir vao diém d khoan 2 Piéu 171diém s khoan 1, khoan 2 Diéu 51; Diéu 91;
bicu 101; bicéu 38 va Biéu 58 cua B luat Hinh sy nam 2015 (stra 61, b6 sung nam 2017).

Xtr phat bi cdo Nguyén Trong H3 02 (hai) nim ti, vé t6i “Cudp gidt tai san”. Thoi
han chap hanh hinh phat tu tinh ttr ngay 20/10/2023.

- Can ctr vao Dicu 47 ctia Bo luat Hinh sy nam 2015 (sira d6i, bo sung ndm 2017);
bicu 106 cua B9 luat To tung hinh su.

Tich thu tiéu huy:

- 01 (mdt) 40 thun mau den ngéin tay, 01 (mot) quan thun dai mau den, 01 (mot) doi
dép.

- 01 (mot) nén bao hiém nhya mau tring, 01 (mot) nén bao hiém nhua mau den va
01 (mdt) 4o so mi dai tay mau den.

(Theo Bién ban giao - nhén tang tai vat ngay 27/5/2024).

- Can ctr vao cac diéu 135, 136 cf}a Bo luat T tung’hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hai.

Budc mdi bi cao Nguyén Thanh H2, Nguyén Phude D1 ndp 200.000 dong én phi
hinh su so tham.

Céc bi cdo; nguoi dai dién hop phap cua cac bi céo Nguyén Thanh H2, Nguyén
Trong H3; nguoi bao chira cho cac bi cao Nguyén Thanh H2, Nguyén Trong H3 co quyén
khang cdo trong han 15 ngay ké tir ngdy tuyén an. Bi hai ving mit tai phién toa c6 quyén
khéng cao trong thoi han 15 ngay, tinh tir ngay nhan dugc ban an hodc ngay ban an dugc
niém yét theo quy dinh cta phap luét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quén §;

- VKSND TP.HCM;

-CQDT CA Quan 8§;

- CQ THA HS CA Quan 8§;

- Nha tam gitt CA Quan §;

- Chi cuc THA DS Quén 8;

- Nguoi tham gia t6 tung khac; Nguyén Thi Phuc

- TAND TP.HCM;

- Trai tam giam Chi Hoa;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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