TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 6 - QUANG NINH Poc lap - Tu do - Hanh phiic
Ban an s6: 24/2025/HS-ST
Ngay: 29/9/2025

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - QUANG NINH

- Thanh phan Hpi dong xét xir so thim gom cg:

Thdam phan - Chii toa phién toa: Ba D6 Thi Thanh Hué

Cdc Hoi tham nhén dan: Ba Nguyén Thi Hao

Ba Lé Thi Thu Anh

- Thur ky phién toa: Ba Nguyén Thi Ngoc Anh, Thu ky vién Toa an nhan dan
Khu vuc 6 - Quang Ninh.

- Pqi dién Vién kiém sdat nhan din khu vwe 6 - Quing Ninh tham gia phién
tda: Ba Nguyén Thi Thu Hing, Kiém sat vién.

Ngay 29 thang 9 nam 2025, tai tru s& T0a an nhan dan khu vuc 6 - Quang Ninh
xét XU so tham cong khai vu an hinh sy so tham thu 1y s6: 15/2025/TLST-HS ngay 05
thang 9 nam 2025 theo Quyét dinh dwa vu an ra xét xtr s6: 11/2025/QDXXST-HS
ngay 12 thang 9 nam 2025 dbi vai c4c bi cao:

1/Nguyén Thi Thu H (tén goi khac: khong); sinh ngay 17/11/1993, tai: Pong
H, Hung Yén; noi thuong trd: thon Van T, xa Dong H, tinh Hung Yén; tam tra: khu
Hai H4, phuong M1, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh do vin
hoa: 7/12; dan toc: Kinh; gigi tinh: nit; ton gido: khong; quéc tich: Viét Nam; con
6ng: Nguyén Viét H va ba Pham Thi Ph; chong: chua c6, con: 08 con, 16n sinh nam
2012, nhé sinh nam 2025; tién an: ngay 11/3/2022, bi Toéa 4n nhan dan thanh ph
Mong Cai (nay 1a Toa an nhan dan khu vyc 6), tinh Quang Ninh xtr phat 09 thang tu
vé t01 “Tiéu thy tai san do nguoi khac pham t61 ma ¢6”. Ngay 12/7/2022, bi Toa an
nhan dan thanh phé Méng Cai (nay 1a Toa an nhan dan khu vuc 6), tinh Quang Ninh
xtr phat 07 nim 06 thang ti vé toi “T6 chirc sir dung trai phép chat ma tay”; tién su:
chua; bi c40 bi bat qua tang ngay 24/3/2025 va ap dung bién phap cam di khoi noi cur
tri. Pén ngay 16/7/2025, bi bat di thi hanh 4an tai Trai giam Ninh Khanh- tinh Ninh
Binh - c6 mat.

2/Nguyén Vin Ph (tén goi khdc: khong); sinh ngay 14/7/1998, tai: Quang Y
(nay 1a phuong Hiép Hoa), Quang Ninh; noi thuong tra: thén 8, phuong Hiép H, tinh
Quang Ninh; noi ¢ hién tai: khu Hong K, phudng M2, tinh Quang Ninh; nghé nghiép:
lao dong tu do; trinh @6 van hoa: 8/12; dan tdc: kinh; gigi tinh: nam; tdn gido: khong;
qudc tich: Viét Nam; con 6ng: Nguyén Van Kh; con ba Nguyén Thi L; vo, con: chua
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cO; tién an: Ngay 01/02/2024, bi Toa an nhan dan thi xd Quang Yén (nay la Toa &n
nhan dan khu vie 2), tinh Quang Ninh xt phat 21 thang ti vé toi “Trom cép tai san”,
ngay 28/01/2025 chip hanh xong hinh phat ti; tién su: chua; nhan than: ngay
27/9/2021, bi Cong an thi xa Quang Yén, tinh Quang Ninh xUr phat hanh chinh vé
hanh vi “Xam hai dén strc khoé ctia ngudi khac”. Ngay 05/8/2022, bi Cong an thi x&
Quang Yén, tinh Quang Ninh xir phat hanh chinh vé& hanh vi “Cé y gy thuong tich
hodc gay ton hai cho strc khoé cta ngudi khac nhung khong bi truy ctru trach nhiém
hinh sy™; bi bat qua tang ngay 23/3/2025, hién tam giam tai Phan trai Méng Cai -
Trai tam giam Cong an tinh Quang Ninh - c6 mat.

3/Bui Pinh L (tén goi khac: khong); sinh ngay 17/01/1995, tai: BPong Tr (nay
la phuong An Sinh), Quang Ninh; noi cu trd: thon Nghia H, phuong An S, tinh
Quang Ninh; nghé nghiép: lao dong tu do; trinh d6 van hoa: 7/12; dan toc: kinh; giéi
tinh: nam; tén gido: khdng; quéc tich: Viét Nam; con 6ng: Bui Pinh B va ba Cao Thi
T; vo, con: chua cd; tién 4n, tién sy: chua cd; nhan than: ngay 07/01/2016, bi Toa an
nhan dan thi xd Pong Triéu (nay 1a Toa an nhan dan khu vuc 5), tinh Quang Ninh xtr
phat 06 thang ti vé toi “Tiéu thu tai san do ngudi khac pham toi ma c¢6™; bi céo bi bat
qua tang ngay 23/3/2025, hién tam giam tai Phan trai Mong Cai - Trai tam giam Cong
an tinh Quang Ninh - c6 mat.

- Ngueoi chirng kién: Anh Nguyén Vin V - vang mit.

Chi Lé Thi X- ving mit.
NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Ngay 11/3/2022 va ngay 12/7/2022, Nguyén Thi Thu H bi Toa 4n nhan dan
thanh phé Moéng Cai (nay 1a Toa 4n nhan dan khu vuc 6 - Quang Ninh) xir phat 09
thang vé t0i “Tiéu thu tai san do nguoi khac pham td1 ma c6” va 07 nam 06 thang tu
vé t6i “To chirc sir dung trai phép chat ma tay”. Do H dang nudi con dudi 36 thang
tu6i nén dugc Toa 4n cho hodn chap hanh an phat ti. Trong thoi gian duoc hodn chap
hanh an Nguyén Thi Thu H lai tiép tuc pham toi, nhu sau:

Khoang 20 gi¢ 30 phut ngay 23/3/2025, Nguyén Vin Ph goi dién thoai cho H
hoi mua 01 thi ma tay véi gid 1.000.000d (mot tri¢u déng). H hen Ph dén khu vuc
ngd 327 Tran Qudc Tang, phuong M1, tinh Quang Ninh dé giao ma tiy cho Ph. Sau
khi mua dugc ma tay, Phong va Bui Dinh mang dén bén cang Van Gia thudc thon 3,
x4 Vinh Thyec, tinh Quang Ninh dé st dung thi bi luc lu’ong Cong an kiém tra, phat
h1en bét qua tang. Vat chu’ng thu gilt cua Phong: tai tui quan bén phai 01 (mot) goi
gidy mau trang, trong g01 glay co 01 (mot) tai nilon trong subt, miéng ti co khoa kep,
trong tai chtra chit tinh thé mau tring VA trong tai quan bén trai ciia Phong: 01 dién
thoai di dong nhan hiéu iPhone mau xanh bén trong lap sim s6 0333.034.953; thu gitr
tai tii 4o khoac phia trong bén trai ctia Luc: 01 (mot) dng thuy tinh duoc gian véi 01
(mot) nap nhua mau trang, mot dau cua 6ng thuy tinh dugc ndi voi mot doan dng hit
nhya mau xanh bang bang dinh mau den, dau con lai duoc ubn cong c6 bau tron, bén
trong 6ng thuy tinh dinh chat mau tring dang vét.

Pén 21 gid 00 phit ngay 24/3/2025, To cong tac ciia Phong Canh sat diéu tra
t6i pham vé ma tuy Cong an tinh Quang Ninh phdi hop véi Cong an phuong Hai
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Hoa, thanh phdé M(nay 1a phuong Mong Cai 1), tinh Quang Ninh va Doi Kiém soat
Hai quan - Chi cuc Hai quan khu vuc VIII kiém tra hanh chinh tai phong tro cua
Nguyén Thi Thu H & s6 05, ngd 327 Tran Quéc Tang thudc khu 4, phudng Mong Cai
1, tinh Quang Ninh, phat hién H c6 hanh vi cét gidu trai phép chat ma tiy. Vat chimg
thu gitr: Thu trong 10ng ban tay phai Huong 01 (mot) goi gidy, trong gdi giay goi 01
(maot) tdi nilon chira chat tinh thé mau trang; trén tham trai trén san nha 01 (Mot) tui
nilon bén trong c6 01 (mot) éng hit nhya mau hong, trong tdi va trén éng hat déu
dinh chat tinh thé mau trang; trén ké gb ké goc phong 01 (mat) tdi nilon chira chat
tinh thé mau trang va 01 dién thoai di dong nhan hiéu iPhone, bén trong gan sim sé
0332943796.

Vi H dang nudi con nho dudi 36 thang tudi, do d6 co quan Canh sat diéu tra
Coéng an tinh Quang Ninh khong ap dung bién phéap tam giam d6i véi Huong. Nén,
dén 15 gio ngay 16/5/2025 Huong lai tiép tuc ban cho Nguyén Vin V, tra tai: thon
Nam, phudng Méng Cai 2, tinh Quang Ninh) 500.000d (nim tram nghin déng) ma
thy “d4” tai ngd ba dudng gan cau Tra Binh giao nhau giita Tinh 16 335 véi dudng di
xa Van Ninh cii thugc phuong Mong Cai 1.

Sau khi mua dugc ma tiy cia H, V dem di ban cho Tran Van Th (sinh nam
1987, tra tai khu 2, phuong Moéng Cai 1, tinh Quang Ninh) thi bi Cong an phat hién
bat qua tang. Thu giit ciia Tran Van Th: 01 vo bao thudc 14 Thang Long bén trong ¢
01 tai nilon chira chat tinh thé mau trang.

Tai Két luan giam dinh s6: 310 va 311/KL-KTHS ngay 31/3/2025 cua Phong
K¥ thuat hinh sy Coéng an tinh Quang Ninh két luan:

+ MAu vat thu gitt cia Nguyén Van Ph va Bui Pinh L ky hiéu M1 dén M2 gui
giam dinh 1a ma tiy; Loai Methamphetamine; Khéi lugng: M1: 0,157gam, M2: dang
vét khong xac dinh duoc khdi lwong. Tong khéi lugng 0,157g (khong phady mot nim
bay gam).

+ Mau vat thu giit cia Nguyén Thi Thu H ky hiéu M1 dén M3 gui giam dinh 1a
ma tay; Loai: Methamphetamine; Khdi lugng: M1: 0,21 gam, M2: dang vét khong
xac dinh dugc; M3: 0,413 gam. Tong khdi lugng: 0,623g (khéng phiy sau hai ba
gam).

Qua trinh diéu tra Nguyén Thi Thu H, Nguyén Vin Ph, Bui Dinh L déu khai
nhan hanh vi pham t0i ctia minh nhu da néu trén. Ngoai ra, Huong khai: Ngudn gbc
s6 ma tay caa H bj thu giit va sé ma tay ban cho Ph, do H mua ctia mot nguoi dan
ong ten Huy (khong 1 lai lich, dia chi) v6i gia 2.000.0004 (hai triéu dong) con ngudn
goc s6 ma tly H ban cho V 1a cia ngudi dan 6ng tén L (khong 10 lai lich, dia chi)
cho. S6 tién ban ma tiiy cho Ph, H d chi tiéu c4 nhan hét, con sb tién ban ma tay cho
V thi Vang chua tra cho H. Con Nguyén Vian Ph va Bui Dinh L khai s6 tién mua ma
ty cuia Huong 1a ciia Ph va L mdi nguoi 500.000d (ndm trim nghin dong).

Nguoi chimg kién anh Nguyén Vin V, chi Lé Thi X trong qua trinh diéu tra co
10 khai thé hién nhu ndi dung vu 4n.

Ban cdo trang sd: 2556/CT-VKSMC ngay 04/9/2025 cua Vién kiém sat nhan
dan khu vuc 6- Quang Ninh di truy t6 bi cdo Nguyén Thi Thu H vé tdi “Mua bdn
trdi phép chat ma tiy”, theo quy dinh tai diém b, q khoan 2 Diéu 251 B¢ luat Hinh
su nam 2015, stra d6i bo sung nam 2017; bi c40 Nguyén Vin Ph va Bui Pinh L, vé
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t61 “Tang trit trai phép chat ma tiy”, quy dinh tai diém c khoan 1 Diéu 249 Bo luat
Hinh sy ndm 2015, sira d6i bd sung nam 2017.

Tai phién toa: Cac bi cao khai lai toan b0 hanh vi pham t6i nhu néi dung vu an
Vva qua trinh diéu tra.

Dai dién Vién kiém sat nhan dan khu vuc 6- Quang Ninh gitr nguyén quyét
dinh truy t6 ddi véi cac bi cao nhu ndi dung Cao trang va dé nghi voi Hoi dong xét
XU

Ap dung: diém b, q khoan 2 Diéu 251; diém s khoan 1 Piéu 51; khoan 2 Diéu
56 Bo luat Hinh sy nam 2015, stta doi bo sung nam 2017.

Xtr phat bi cdo Nguyén Thi Thu H tir 08 (tdm) nim dén 08 (tdm) niam 06 (sau)
thang tu vé toi “Mua ban trdi phép chdt ma tiy” tong hop véi 08 (tam) nim 03 (ba)
thang tU tai Ban an s6 12 ngay 11/3/2022 va Ban an s6 58/2022 ngay 12/7/2022 cia
Tda an nhan dan thanh phd Moéng Cai (nay 1a Toa an nhan dan khu vuc 6), tinh
Quang Ninh, budc bi cdo Nguyén Thi Thu H phai chap hanh hinh phat chung cua 3
ban &n 1a tir 16 (muwoi sau) nam 03 (ba) thang dén 16 (mwoi sau) nam 09 (chin) thang
td. Thoi han chap hanh hinh phat td tinh tir ngay 16/7/2025.

Ap dung: diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; diém h khoan 1
Piéu 52; Piéu 17, Piéu 58 B luat Hinh sy nim 2015, stra d6i bo sung nam 2017.

Xt phat bi cdo Nguyén Vin Ph tir 21 (hai muoi mét) thang dén 24 (hai mwoi
bén) thang tu, vé toi “Tang trit trdi phép chdt ma tiy”, thoi han chap hanh hinh phat
tu tinh tir ngay 23/3/2025.

Ap dung: diém ¢ khoan 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu 17; Diéu 58
B0 luat Hinh sy ndm 2015, sira d6i bo sung nam 2017.

Xt phat bi cdo Bui Pinh L tir 18 (mwoi tam) thang dén 21 (hai muwoi mor)
thang tl, vé toi “Tang trit trdi phép chat ma tiy”, thoi han chap hanh hinh phat tu tinh
tu ngay 23/3/2025.

Vé hinh phat b6 sung: khong ap dung hinh phat b6 sung.

V& vat chtng, xir 1y vat chtng:

- Ap dung: khoan 1 Piéu 47 B6 luat Hinh sy nam 2015, sira doi bo sung nam
2017 va khoan 2 Diéu 106 B9 luat TH tung hinh sy nam 2015.

+ Tich thu ndp ngan sach nha nudc: 01 (mdt) chiéc dién thoai nhan hiéu
Iphone mau xanh thu giit cia Nguyén Thi Thu H; 01 (mot) chiéc dién thoai Iphone,
mau xanh thu giir cia Nguyén Vin Ph.

+ Truy thu cua bj cdo H: sd tién 1.000.000d (mot triéu dong).

+ Tich thu ti€u huy: 0,63 gam ma tuy Methamphetamine; 01 doan éng nhya
mau hong, mot dau cat vat nhon; 01 6ng thuy tinh mot dau uén cong cé bau tron, mot
dau c6 nip nhuya mau xanh hoan lai sau giam dinh dung trong phong bi niém phong
cling toan bo vo bao goi mau; 02 sim dién thoai.

Cac bi cao khong tranh luan véi 101 ludn toi cua Pai dién Vién kiém sat. Bi céo
Phong va bi cédo Luc ndi 161 sau cung dé nghi Hoi dong xét xtr xem xét cho huong
murc 4n thap nhat; bi cdo Huong khong néi 10i sau cing.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can ciw vao cac tai liéu trong hé so vu dn da duwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& t6 tung: hanh vi, quyet dinh té ‘tung cua Co quan canh sat diéu tra Cong
an tinh Quang Ninh, Diéu tra vién, Vién kiém sat nhan dan khu vuc 6- Quang Ninh,
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Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thAm quyeén, trinh
tu, tha tuc quy dinh cta Bo luat TS tung hinh sy. Qua trinh dleu tra va tai phién toa,
cac bi cao khong c6 y kién hodc khiéu nai vé hanh vi, quyet dinh cua co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2] Nhan dinh cua Hoi ddng xét xir vé nhitng chimg cr xac dinh cac bi cdo c6
t6i. Panh gia ndi dung Bién ban bat ngudi pham t6i qua tang ngay 23/3/2025 va
24/3/2025; cac 101 khai cia C4c bi cao trong qua trinh diéu tra va tai phién toa; 10
khai ctia nguoi chung kién; Két luan giam dinh sd 310, 311/KL-KTHS ngay
31/3/2025 va 608/KL - KTHS ngay 20/5/2025, cua Phong k¥ thudt hinh sy Cong an
tinh Quang Ninh va céc tai liéu, chimg ctr khac c6 trong hd so vu an, Hoi dong xét xtr
xét thdy co du co s¢ két luan: do H dang nudi con dudi 36 thang tudi nén duoc Toa
an cho hodn chap hanh an phat ti cta hai Ban an s6 12 ngay 11/3/2022 vé toi “Tiéu
thu tai san do ngudi khac pham t6i ma c¢6” va Ban an s6 58/2022 ngay 12/7/2022 vé
t6i “To chire str dung trai phép chat ma tiy” cua Toa 4n nhan dan thanh phd Mong
Cai (nay l1a Toa an nhan dan khu vyc 6), tinh Quang Ninh. Trong thoi gian dugc hoan
chap hanh an H lai tiép tuc pham toi cu thé, ngay 23/3/2025 Nguyén Vin Ph va Bui
Pinh L mdi ngudi gop 500.000d (nim traim nghin doéng) dé Ph mua 0,157g (khéng
phay mot nim bay gam) ma tuy loai Methamphetamine ctia H tai ngd 327 Tran Quéc
Tang, phudng Mong Cai 1, tinh Quang Ninh véi muc dich dé str dung. Tiép dén ngay
16/5/2025, H lai ban 0,077g (khong phay khoéng bay bay gam) ma tuy
Methamphetamine véi gia 500.000 dong cho Nguyén Vin V tai khu 1, phuong Méng
Cai 1, tinh Quang Ninh, sé ma tay nay V ban lai cho Tran Van Th. Ngoai ra, Huong
con ¢6 hanh vi tang trir trai phép 0,623g (khong phay sau hai ba gam) ma tiy, loai
Methamphetamine tai nha tro thuc khu 4, phuong Mong Cai 1, tinh Quang Ninh, véi
muc dich d¢ ban.

Céc bi cao 1a nguoi cod dﬁy du nang luc chiu trach nhiém hinh sy, thyc hi¢n
hanh vi do 15i ¢ ¥, xdm pham dén chinh sach ctia Nha nuéc vé quan l}'/ cac chat ma
ty. Do d6, hanh vi ban trai phép chit ma tuy cta bi cdao H cho Ph, L va V trong thoi
gian hoan chap hanh 4n phat t nham muc dich kién 10i d4 cdu thanh toi “Mua ban
trdai phép chat ma niy” dugc quy dinh tai dlem b, q khoan 2 Piéu 251 Bo luat Hinh sy
nam 2015, sira d6i bd sung nim 2017. Di vOi hanh vi mua ma tuy dé st dung cua
c4c bi cao Nguyén Vian Ph, Bui Dinh L di cdu thanh t6i “Tang tri trdi phép chdt ma
tuiy” duge quy dinh tai diém ¢ khoan 1 Piéu 249 B0 luét Hinh sy ndm 2015, stra do6i
bd sung nam 2017. Nhu vay, quan diém truy t6 va luin toi ciia Pai dién Vién kiém sat
nhan dan khu vye 6 - Quang Ninh 12 ¢6 cén ct phép 1y.

[3] Xét tinh chat, mic d cua hanh vi la rat nghiém trong va nguy hiém cho Xa
hoi, xAm pham dén chinh sach doc quyén quan Iy chat ma tay ctia Nha nudc, gy mat
trat tu, an ninh x& hoi ¢ dia phuong. Day con la nguyén nhan gay ra cac loai t0i pham
khéc, gay du luan x4u trong quan chung nhéan dan. Mac du nhan thirc 16 tac hai cua
ma tay, nhung vi 191 nhuén va nhu céu ca nhan nén cac bi cao da c¢d y thuc hién hanh
vi nguy hiém cho x3 hoi. Vi vay, can xu Iy nghiém, mai c6 tac dung giao duc cac bi
cao va phuc vu cong tac dau tranh phong, chong toi pham, phong ngua chung.

[4] V& vai trd; tinh tiét ting ning, giam nhe trach nhiém hinh sy, hinh phat b6
sung.
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- Xét vai tro cua céc bi céo:

Dbi v6i t61 “Mua ban trai phép chat ma tuy”: bi cao H mot minh thuc hién
hanh vi mua ban ma tiy dé kiém 16i nén Huong s& doc 1ap chiu trach nhiém vé hanh
vi pham t6i ctia minh.

Dbi v6i 161 “Tang trit trai phép chat ma tay”: bi cdo Ph 1a ngudi khoi xudng ra
ré bi cdo L gop tién va truc tiép goi dién dé mua ma tuy, bi cdo L gdp tién mua ma
tuy cing Ph va chuan bi dung cu str dung ma tuy. Nén bi cao Ph giir vai trd chinh, bi
cao L gitr vai tro sau bi cao Phong.

- V& tinh tiét tang nang trach nhiém hinh sy: cac bi cao H va L khéng c6 tinh
tiét ting nang trach nhiém hinh su. Tuy nhién bi cdo Luc vé nhan than: ngay
07/01/2016, bi Toa &n nhan dan thi xa Bong Triéu (nay 1a Toa an nhan dan khu vuc
2), tinh Quang Ninh xtr phat 06 thang tu vé t6i “Tiéu thu tai san do nguoi khac pham
t6i ma co6”, nhung bi cdo khong iy d6 lam bai hoc, khong biét tu dudng rén luyén
ban than, dén nay lai tiép tuc pham t01 nén can xem xét khi quyét dinh hinh phat ddi
v&i bl cao Luc.

Pbi v4i bi cao Ph ngay 01/02/2024, bi Toa an nhan dan thi xa Quang Yén (nay
|a Toa 4n nhan dan khu vuc 2), tinh Quang Ninh xt phat 21 thang ti vé t6i “Trom
cip tai san”, ngdy 28/01/2025 chip hanh xong hinh phat ti. Mic du bi céo chwa dugc
X04 an tich, nay lai tiép tuc pham to6i nén phai chiu tinh tiét ting ning trach nhiém
hinh su “Tai pham” theo quy dinh tai diém h khoan 1 DPiéu 52 B¢ luat Hinh su
nam 2015, stra d6i bd sung nam 2017.

- Vé tinh tiét giam nhe trach nhiém hinh su: tai co quan diéu tra va tai phién toa
C4c bi cao thanh khan khai bao, n nin hdi cai. Do d6 cac bi cao hudng tinh tiét giam
nhe trach nhiém hinh sy “Thanh khéan khai bao, dn nin hdi cai” quy dinh tai diém s
khoan 1 Piéu 51 B6 luat Hinh sy nam 2015, stra ddi bo sung nam 2017.

- V& hinh phat bd sung: theo quy dinh tai khoan 5 Piéu 249, khoan 5 Piéu 251
B6 luat Hinh sy nam 2015, sira ddi bd sung ndm 2017, nguoi pham tdi con co thé bi
ap dung hinh phat bo sung 1a phat tién. Tuy nhién, theo cac tai liéu, chimg ctr va 10i
khai cua c4c bi cdo tai phién toa cho thdy cac bi cao khong c6 coéng viéc 6n dinh,
khong o thu nhép, khong c6 tai san. Ngoai ra bi cdo Huong ciing dang chip hanh an
phat ti. Vi vay, Hoi dong xét xir khong ap dung hinh phat bo sung 14 phat tién doi véi
cac bi cao.

[5] Vé tong hop hinh phat: Hién nay, bi cao Nguyén Thi Thu H dang chap
hanh hinh phat 08 (tdm) nam 03 (ba) thang tu vé cac tdi “Tiéu thu tai san do nguwoi
khéc pham t3i ma ¢6” va “Té chitc sir dung trdi phép chdt ma tiy”, thoi han chap
hanh hinh phat tir ngdy 16 thang 7 nam 2025 theo Ban an sé 12 ngay 11/3/2022 va
Ban 4n s 58/2022 ngay 12/7/2022 ctia Toa 4n nhan dan thanh phé Moéng Cai (nay 1a
Toa an nhan dan khu vuc 6), tinh Quang Ninh. Do d6, can ctr Piéu 56 Bo luat Hinh
su nam 20135, sira d6i bo sung nam 2017 can tong hop hinh phat cia ban an nay véi
hinh phat tai Ban an s6 12 ngay 11/3/2022 va Bén an s6 58/2022 ngay 12/7/2022 cua
Tda an nhan dan thanh phd Moéng Cai (nay 1a Toa an nhan dan khu vuc 6), tinh
Quang Ninh.

[6] Vé xir Iy tai san, vét chimg vu an:

+ 01 (mdt) chiéc dién thoai nhan hiéu iPhone mau xanh, 1ap sim thu giir cta
Nguyén Thi Thu H; 01 (mét) chiéc dién thoai iPhone, mau xanh, Iap sim thu giit cta
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Nguyén Vian Phong 1a phuong tién c4c bj cao dung vao viéc lién lac mua ban ma tdy,
nén can tich thu sung vao ngan sach Nha nudc, con phoi sim khong con gia tri nén
can tich thu, tiéu huy.

+Truy thu ctia bi cao H: s6 tién 1.000.000d (mdt tridu ddng) 1a tién thu loi bat
chinh do pham t6i ma co.

+ 0,63 gam ma tuy Methamphetamine; 01 doan 6ng nhua mau hong, mot dau
cit vat nhon; 01 6ng thuy tinh mdt dau ubn cong co bau tron, mot dau co nép nhua
mau xanh hoan lai sau giam dinh dung trong phong bi niém phong cung toan bd vo
bao g6i mau; 02 sim dién thoai gan trong may dién thoai ctia cac bi céao déu khéng
con gia tri st dung nén tich thu tiéu huy.

[7] V& nghia vu chiu 4n phi hinh su so tham: c&c bj cdo phai chiu an phi hinh
su so tham theo quy dinh ctia phap luat.

[8] Vé quyén khang cdo: cac bi cao c6 quyén khang c4o ban an theo quy dinh
cua phap luat.

Dbi v6i nguoi dan 6ng tén H va nguoi tén L 12 ngudi ma H khai da ban va cho
ma tly cho H nhung qua trinh diéu tra khong xac dinh duoc lai lich dia chi nén khdng
co can cu xu ly.

Déi vi Nguyén Van V ¢d hanh vi béan trai phép chat ma tly cho Tran Vian Th
d3 bi khai t6 diéu tra trong vu an khac nén khong dé cap xir ly trong vu an nay.

Pbi v6i Tran Van Th 1a ngudi mua ma tay cua Vang dé sir dung nhung chua da
can cir xir 1y hinh sy, UBND xa Hai Xuan, thanh phé Mong Cai (nay 14 phudong Mong
Cai 1) tinh Quang Ninh da xur phat hanh chinh theo quy dinh cua phéap luat.

Vi cac le trén,
QUYET PINH:

1. V& toi danh va hinh phat:

Cin c vao: diém b, q khoan 2 Piéu 251; diém s khoan 1 Piéu 51; khoan 2
Piéu 56 Bo luat Hinh su ndm 2015, stra d6i bd sung nam 2017.

Xu phat bi cao Nguyen Th1 Thu H 08 (tdm) nam 06 (s&u) thang tu, vé toi
“Mua bdn trdi phép chdt ma tuy”. Tong hgp hinh phat cia Ban an nay véi hlnh phat
08 (tam) nim 03 (ba) thang tu tai Ban an s6 12 ngay 11/3/2022 va Ban an sb 58/2022
ngay 12/7/2022 ciia Toa 4n nhan dan thanh phd Moéng Cai (nay 1a Toa 4n nhan dan
khu vuc 6), tinh Quang Ninh. Budc bi cao Nguyén Thi Thu H phai chap hanh hinh
phat chung cta 3 ban &n 12 16 (mwoi sau) nam 09 (chin) thang t. Thoi han chap
hanh hinh phat tu tinh tir ngay 16/7/2025.

Cin cir vao: diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan
1 Piéu 52; Piéu 17; Diéu 58 Bo luat Hinh sy nam 2015, stra d6i bd sung ndm 2017.

Xt phat bi céo Nguyén Vin Ph 24 (hai muwoi bon) thang tu, vé toi “Tang trir
trai phép chdat ma tuy”. Thoi han chap hanh hinh phat ti tinh tr ngay bi bat
23/3/2025.

Cin ctr vao: diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 17; Diéu
58 Bo luat Hinh sy nim 2015, stra d6i bo sung nam 2017.

Xt phat bi cao Bui Pinh L 21 (hai mwoi mét) thang t, vé toi “Tang trit trdi
phép chdt ma tuy”. Thoi han chip hanh hinh phat ti tinh tir ngay bi bat 23/3/2025.

2. Vé xir Iy tai san, vat chirng vu an:

Can ctr; khoan 1 Diéu 47 B luat Hinh sy nam 2015, stta doi bo sung nam 2017
va khoan 2 Piéu 106 Bo luat T tung hinh sy nim 2015.
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+ Tich thu sung ngan sach nha nudc: 01 (mot) chiéc dién thoai nhan hiéu
iPhone mau xanh thu giit cia Nguyén Thi Thu H; 01 (mét) chiéc dién thoai iPhone,
mau xanh thu giir cia Nguyén Vin Ph.

+ Truy thu cua bj cdo H: sd tién 1.000.000d (mot triéu dong).

+ Tich thu ti€u huy: 0,63 gam ma tuy Methamphetamine; 01 doan 6ng nhya
mau hong, mot dau cat vat nhon; 01 éng thuy tinh mot dau udn cong cd bau tron, mot
dau c6 nap nhua mau xanh hoan lai sau giam dinh dung trong phong bi niém phong
cung toan bo vo bao goi mau; 02 sim dién thoai.

(Vat chung trén hién do Phong thi hanh an ddn sw khu vuc 6- Quang Ninh
qudn 1y theo Bién bdan giao nhén vt chiing sé 13/2025/THA, ngay 05/9/2025).

3. V& 4n phi:

Cin cu: khoan 2 Piéu 135; khoan 2 Diéu 136 BO luat T6 tyng hinh sy ndm
2015; Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an.

Budc cac bi cao Nguyén Thi Thu HY, Nguyén Vin Ph, Bui Pinh L mdi bi céo
phai chiu 200.000 dong (hai tram nghin dong) &n phi Hinh sy so tham.

4. Vé quyén khang cio:

Can ct: khoan 1 Piéu 331 va khoan 1 Diéu 333 B6 luat T6 tung hinh sy nim
2015.

An x1r so thim cong khai c4c bj cao c6 mat tai phién toa c6 quyén khang céo
ban 4n trong thoi han 15 (mudi 1am) ngay ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Ninh; VKSND tinh Quang Ninh; THAM PHAN- CHU TOA PHIEN TOA
- VKSND khu vyc 6 - Quang Ninh; :

- Phén trai khu vuc giam gitr Mong Cai- Trai tam

giam Cong an tinh Quang Ninh;

- Trai giam Ninh Khéanh - tinh Ninh Binh;

- Co quan CSPT Cong an tinh Quang Ninh;

- Co quan Thi hanh an Hinh sy Cong an tinh Quang

Ninh;

- Phong thi hanh an Dén su khu vue 6 - Quang Ninh;

- Céc bi céo; x . n

- Phong HSNV PV06 Cong an tinh Quang Ninh; Do Thi Thanh Hué

- Luu: hd so vu an, VP.



THANH VIEN HQOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA.

P6 Thi Thanh Hué



Noi nhdn:

- TAND tinh Quang Ninh; VKSND tinh Quang Ninh;
- VKSND thanh phé Méng Cai, tinh Quang Ninh;

- Trai tam giam Cong an tinh Quang Ninh;

- Co quan CSDT Cong an tinh Quang Ninh;

- Co quan Thi hanh an Hinh sy Cong an tinh Quang
Ninh;

- Chi cyc Thi hanh &n Dan sy thanh phd Moéng Cai, tinh
Quang Ninh;

- Céc bi cao; ngudi co quyén loi nghia vy lién quan;

- Phong HSNV PV06 Cong an tinh Quang Ninh;

- Luu: ho so vu 4n, VP.
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TM. HQI PONG XET XU SO THAM
THAM PHAN- CHU TOA PHIEN TOA

P6 Thi Thanh Hugé
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Noi nhin’ TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; THAM PHAN- CHU TOA PHIEN TOA

- VKSND f#inh Quang Ninh,

- VKSND thanh phé Mong Cdi;

- Cbng an TpMong Cai;

- Nha tam giit Cong an tp Mong Cai,

- Co quan Thi hanh an Hinh su; Do Thi Thanh Hué
- Co quan Thi hanh &n Dan su;

- Cac bj cdo;

-Nguoi COLNVLQ;

- So tw phap;

- Luu: HS, VP.
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Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Ninh; Tham phan- Chii toa phién toa

- VKSND tinh Quang Ninh;

- VKSND thanh phé Méng Cdi;

- Cong an Tp Mong cdi,

- Thi hanh an;

- Cac Bi cao;

- Luu an van,

- Luu hé so vy dn. P6 Thi Thanh Hué



